








No.l.] DTTT. [1897.BILL

An Act to amend the Act to provide for the Division

of the Township of Tilbury West.

WHEREAS the Corporation of the Township of Tilbury preamble.

North in the County of Essex and Province of Ontario

has by its petition represented that it is expedient to more
completely separate the Townships of Tilbury North and

5 Tilbury West than is provided by chapter 81 of the Acts

passed in the 54th year of Her Majesty's reign, and to give

the Township of Tilbury North a separate and distinct

existence as a Township to as full an extent and with the

same power and authority to assess and to protect the

10 rights of its ratepayers and initiate and carry on any drainage

work as if it had been an original municipality and had not at

any time been connected wntht the Township of Tilbury West

;

and whereas it is expedient to grant the prayer of the said

petition

;

15 Therefore Her Majesty, ))y and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

^ ,^ 54y.c. 81. 8.

1. Section 7 of the Act passed in the 54th year of Her 7, amended.

Majesty's reign, chaptered 81, is amended by striking out all

20 the words after the word " liability " in the tifth line and sult-

stituting therefor the words following :

—

Assessments
" Shall continue as a liability upon the lands and roads in for drains

the respective municipalities and shall be collected by the mer^ownX'p
municipality in which the lands and roads are situate, and be of Tilbury

25 handed over to the treasurer of the municipality made liable ^ '

therefor by the issuing of debentures.

"
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An Act to incorporate the Town of Vankleek Hill.

WHEREAS the inhabitants of the Unincorporated Village Preambl©.

of Vankleek Hill, in the Township of West Hawkesbury,
in the County of Prescott, and that portion of the said Town-
ship of West Hawkesbury adjoining the said Village of Van-

^ kleek Hill, comprised within the limits hereinafter mentioned,

have by their petition represented that it would greatly pro-

mote their interest, progress and prosperity, and ensure to

them a better and more beneficial, economical and efficient

administration of their public affairs, if the said Unincorporated
-^^ Village and portion of the said Township comprised within the

said limits should be separated from the said municipality and
incorporated as a town ; and whereas it is expedient to grant

the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
15 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. On and after the passing of this Act, the said Village of Town incor-

Vankleek Hill and that portion of the said township of West ^"''*
"

Hawkesbur}?^ as is hereinafter specifically defined by metes and
20 bounds, shall be and is hereby constituted a corporation or

body politic, under the name of " The Corporation of the Town
of Vankleek Hill," and shall enjoy and have all the rights,

powers and privileges enjoyed and exercised by incorporated
towns in the Province of Ontario, under the existing municipal

25 laws of the said Province, except where otherwise provided by
this Act.

2. The said Town of Vankleek Hill shall comprise and con- Bound»rie« of

sist of the following lands, namely : Commencing at the south- *''*'°-

east corner of lot number seven in the fifth concession of the

30 said Township of West Hawkesbury, thence northerly along



the easterly boundary line of said lot number seven to a

distance of eight hundred and forty feet; thence westerly

parallel with the concession road between the fifth and sixth

concessions of the said Township to a point on the east-

erly boundary line of lot number eight in said fifth concession ; 5

thence northerly along said easterly boundary line of said lot

number eight a distance of two thousand and forty-eight

feet ; thence westerly parallel with said concession road

across said lot number eight and lot number nine in said fifth

concession to a point on the easterly boundary of lot number 10
ten in said fifth concession ; thence southerly along the easterly

boundary of said lot number ten a distance of one thousand
four hundred and -eighteen feet ; thence westerly parallel

with said concession road across said lot number ten and
lot number eleven in said fifth concession, to a point on 15
the easterly boundary line of lot number twelve in said fifth

concession ; thence southerly along the easterly boundary line

of said lot number twelve a distance of six hundred and
thirty feet; thence westerly across said lot number twelve,

parallel with said concession road, to a point on the easterly 20

side of the public travelled road leading to L'Orignal and
running between said lot number twelve and lot number
thirteen in said fifth concession ; thence southerly along the

easterly side of said public travelled road a distance of eight

hundred and forty feet more or less to the northerly 25
side of said concession road ; thence easterly along the north-

erly side of said concession road a distance of four hundred
and sixty feet ; thence southerly across said concession

road and across lot number twelve in the sixth concession of

said Township, parallel with the easterly side line of said lot 30
number twelve in said sixth concession, to a distance of eleven

hundred and eighty two feet from the point where
said hereinbefore mentioned line intersects the southerly side

of said concession road ; thence easterly parallel with said con-

cession road to a point on the westerly boundary of lot number 35

ten. in said sixth concession; thence southerly along the west-

erly boundary of lot number ten in said sixth concession

a distance of seventeen hundred and eighty-three feet
;

thence easterly parallel with said concession road across lots

numbers ten and nine in said sixth concession, to a point on 40
the westerly boundary of lot number eight in said sixth con-

cession ; thence northerly along the westerly boundary of lot

number eight in said sixth concession, a distance of eleven

hundred and fifty feet; thence easterly parallel with said

concession road across lot number eight in said sixth con- 45

cession to a point on the westerly boundary of lot number
seven in said sixth concession ; thence northerly along the

westerly boundary of said lot number seven in said sixth con-

cession a distance of nine hundred and seventy-five feet

;

thence easterly parallel with said concession road across said 50
lot number seven in said sixth concession to a point on the

easterly boundary line of said lot number seven in said sixth



3

concession ; thence northerly along the easterly boundary
line of said lot number seven in said sixth concession a

distance of eight hundred and forty feet more or less to the

southerly side of said concession road ; thence northerly in a

5 continued .straight line across said concession road to a point

on the northerly side of said concession road ; thence easterly

along the northerly side of said concession road to the place of

beginning, containing by admeasurement five hundred and
sixty acres, be the same more or less.

10 3. The said town shall be divided into three wards, to be Ward*,

called respectively the " East," " West " and " Centre " wards,

bovuided as follows : East ward to consist of all the lands

within the said hereinbefore described boundaries, lying east

of Derby Avenue, and Derby Avenue continued northerly, and
15 north of Main Street, and east of Bertha Street, and south of

Main Street ; West ward to consist of all the lauds within the

said hereinbefore described boundaries, lying west of Derby
Avenue, and Derby Avenue continued northerly, and north of

Main Street, and west of High Street, and south of Main Street

;

20 and Centre ward to consist of all the lands within the said

hereinbefore described boundaries, lying east of High Street,

west of Bertha Street, and south of Main Street.

4. The provisions of The Consolidated Miinicipal Act, 1892, Municipal

and amending Acts, respecting municipal institutions, with ^*^" ^ app'r-

25 regard to matters consequent upon the formation of new muni-
cipal corporations, and the other provisions of the said Acts,

shall, except so far as herein otherwise provided, apply to the

said Corporation of the Town of Vankleek Hill, in the same
manner as i£ the same had been erected into a town under the

30 provisions of said Acts.

5. On the day of the month of after Nominatioa

the passing of this Act, it shall be lawful for Frederick ^^^ fi"'

William Thistlewaite, or the Clerk of the Municipality for the

time being, who is hereby appointed the returning officer, to

35 hold the nomination for the first election of maj^or and coun-

cillors at the Town Hall, in the said Town of Yankleek Hill, at

the hour of noon, of which due notice shall be given, in the

same manner as the same would be given if the said Town of

Vankleek Hill had been incorporated under the provisions of

40 The Consolidated Municipal Act', 1892, and he shall preside

at the said nomination, or in case of his absence, the electors

present shall choose from among themselves a chairman to

preside at the said nomination, and such chairman shall have
all the powers of a returning officer, and the polling for the

45 said election (if necessary) shall be held on the same day of

the week next following the said nomination, and the return-

ing officer or chairman shall at the close of the nomination,

publicly announce the place in each Ward at which the polling

shall take place.



Deputy
returning
officers.

6. The said returning officer shall by his warrant appoint a

deputy returning officer for each of the Wards into which the

Town is divided, and such returning officer and each deputy
returning officer shall, before holding the said election, take

the oath or affirmation required by law, and shall respectively 5

be subject to all the provisions of the municipal laws of

Ontario, applicable to returning officers, at elections in Towns,
in so far as the same do not conflict with this Act, and the said

returning officer shall have all the powers and perform all the

duties devolving on town clerks with respect to municipal 10

elections in towns.

Clerk of the
township
of West
Hawkesbnry
to furnish
copy of

Assessment
Roll.

7. The Clerk of the said Township of West Hawkesbury.
shall, upon demand made upon him by the said returning

officer, or by the chairman hereinbefore mentioned, at once

furnish such returning officer or chairman with a certified copy 15

of so much of the last revised assessment roll for the said

Township, as may be required to ascertain the names of the

persons entitled to vote in each of the said wards, at the said

first election, and the said returning officer shall furnish each

of the said deputy returning officers with a true copy of so 20

much of the said roll as relates to the names of electors entitled

to vote in each of the said wards respectively, and such copy
shall be verified on oath.

Council. 8. The Council of the said Town, to be elected in manner
aforesaid, shall consist of the Mayor, who shall be the head 25

thereof, and nine Councillors, three Councillors being elected

for each Ward.

First meeting 9. The Mayor and Councillors so to be elected shall hold
of council.

^j^g-^ f^yg^ meeting at the Town Hall, in the said Town of Vank-
leek Hill, at ten o'clock in the forenoon of the same day of the 30
week next following the polling, and if there shall not be any
polling, on the same day of the week next following the

nomination.

Oaths of office 10. The several persons who shall be elected or appointed

tk)n8^^*^'^°*
under this Act, shall take the declarations of office and qualifi- 35
cation now required by the municipal laws of Ontario, to be
taken by persons elected or appointed to like offices in towns.

11. At the first election of and councillors for theQualification A 1 . At tne first election 01 mayor

election. ^^^^ Town of Vanklcek Hill, the qualification of electors and
that of officers required to qualify, shall be the same as that 40
required in townships by the municipal laws of Ontario.

Expenses of

Act.
13. The expenses incurred in obtaining this Act, and of

furnishing any documents, copies of papers, writings, deeds, or

any matters whatsoever required by the Clerk or other officer

of the said Town of Vankleek Hill, or otherwise, shall be borne 45
by the said Town, and paid by it to any person entitled thereto.



13. All by-laws and municipal reorulations which are in By-laws

force in the Municipality of West Hawkesbury shall continue continued,

and be in force as if they had been'passed by the corporation

of the Town of Vankleek Hill and shall extend to and have
5 full effect within the Hunts of the Tow n hereby incorporated,

until repealed by the new Corporation.

14. The Council of the said Town shall be entitled to recover Rights and

from the said Municipality of West Hawkesbury, such share between"

of all moneys on hand, due, owing, or of right collectable by town and

10 and belonging to the said Municipality at, and prior to the said '°^"* '^'

time of incorporation or thereafter if entit'ed thereto as shall

bear such proportion to the whole as the amount of the assessed

property within the limits of" the said Town as shown by the

assessment roll of the year one thousand eight hundred and
15 ninety-six and seven bears to the whole amount of the assessed

property of the said Municipality ; the settlement between the

said Town and Municipality within the meaning of this section

to be made within six months from the time this Act shall

come into force and in case of disagreement the same shall be

20 determined by arbitration under The Consolidated Municipal 55 V. c. 42.

Act, 1892.
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An Act to incorporate the Town of Vankleek Hill.

WHEREAS the inhabitants of the unincorporated Village

of Vankleek Hill, in the Township of West Hawkesbury, P^«^bU.

in the County of Prescott, and that portion of the said Township
of West Hawkesbury adjoining tlie said ti7} incorporated Village

of Vankleek Hill, comprised within the limits hereinafter men-
tioned, have by their petition represented that it would greatly

promote their interest, progress and prosperity, and ensure to

them a better and more beneficial, economical and efficient

administration of their public affairs, if the said unincorporated
Village and portion of the said Township comprised within the

said limits should be separated from the said municipality and
incorporated as a town 1^^ and whereas no opposition has
been offered to the grantingof the prayer of the said petition j"^^
and whereas it is expedient to grant the prayer of the said

petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. On and after the passing of this Act, the said uiiincorpor- Town inoor-

ated Village of Vankleek Hill and that portion of the said town- ?«"*«**•

shipof West Hawkesbury as is hereinafter specifically definedby
metesand bounds, shall be andishereby constituted a corporation
or body politic, under the name of "The Corporation of the Town
of Vankleek Hill," and shall enjoy and have all the rights,

powers and privileges enjoyed and exercised by incorporated
towns in the Province of Ontario, under the existing municipal
laws of the said Province, except where otherwise provided by
this Act.

2. The said Town of Vankleek Hill shall comprise and con- Boundariet of

sist of the following lands, namely : Connnencing at the south- '*'*^°-

east corner of lot number seven in the fifth concession of the



said Township of West Hawkesbury, thence northerly along

the easterly boundary line of said lot number seven to a

distance of eight hundred and forty feet ; thence westerly

parallel with the concession road between the fifth and sixth

concessions of the said Township to a point on the east-

erly boundary line of lot number eight in said fifth concession

;

thence northerly along said easterly boundary line of said lot

number eight a distance of two thousand and forty-eight

feet ; thence westerly parallel with said concession road

across said lot number eight and lot number nine in said fifth

concession to a point on the easterly boundary of lot number
ten in said fifth concession ; thence southerly along the easterly

boundary of said lot number ten a distance of one thousand

four hundred and eighteen feet ; thence westerly parallel

with said concession road across said lot number ten and
lot number eleven in said fifth concession, to a point on

the easterly boundary line of lot number twelve in said fifth

concession ; thence southerl}^ along the easterly boundary line

of said lot number twelve a distance of six hundred and
thirty feet; thence westerly across said lot number tw^elve,

parallel with said concession road, to a point on the easterly

side of the public travelled road leading to L'Orignal and
running between said lot number twelve and lot number
thirteen in said fifth concession ; thence southerly along the

easterly side of said public travelled road a distance of eight

hundred and forty feet more or less to the northerly

side of said concession road ; thence easterly along the north-

erly side of said concession road a distance of four hundred
and sixty feet ; thence southerly across said concession

road and across lot number twelve in the sixth concession of

said Township, parallel, with the easterly side line of said lot

number twelve in said sixth concession, to a distance of eleven

hundred and eighty two feet from the point where
said hereinbefore mentioned line intersects the southerly side

of said concession road ; thence easterly parallel with said con-

cession road to a point on the westerly boundary of lot number
ten in said sixth concession ; thence southerly along the west-

erly boundary of lot number ten in said sixth concession

a distance of seventeen hundred and eighty-three feet
;

thence easterly parallel with said concession road across lots

numbers ten and nine in said sixth concession, to a point on
the westerly boundary of lot number eight in said sixth con-

cession ; thence northerly along the westerly boundary of lot

number eight in said sixth concession, a distance of eleven

hundred and fifty feet ; tlience easterly parallel with said

concession road across lot number eight in said sixth con-

cession to a point on the westerly boundary of lot number
seven in said sixth concession ; thence northerly along the
westerly boundary of said lot number seven in said sixth con-

cession a distance of nine hundred and seventy-five feet;

thence easterly parallel with said concession road across said

lot number seven in said sixth concession to a point on the
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easterly bouudury liuo of said lot iiuniltcr seven in said sixth

concesNion ; thence northerly along the easterly boundary
line of said lot number seven in said sixth concession a

distance of eight hundred and forty feet more or less to the

southerly side of said concession road ; thence northerly in a

continued straight line across said concession road to a point

on the northerly side of said concession road ; thence easterly

along the northerly side of said concession road to the place of

beginning, containing by admeasurement five hundred and

sixty acres, be the same more or less.

3. *®"Subject to the provisions of an Act of the present Wards.

session of the Legislative Assembly of Ontario respecting town
councils,"®* the sai<l town shall l)e divided into three wards, to be

called respectively the " East," " West " and " Centre " wards,

bounded as follows : East ward to consist of all the lands

within the said hereinbefore described boundaries, lying east

of Derby Avenue, and Derby Avenue continued northerly, and
north of Main Street, and east of Bertha Street, and south of

Main Street ; West ward to consist of all the lands within the

said hereinbefore described bound'iries, lying west of Derby
Avenue, and-Derby Avenue continued northerly, and north of

Main Street, and west of High Street, nnd south of Main Street

;

and Centre w^ard to consist of all the lands within the said

hereinbefore described boundaries, lying east of High Street,

west of Bertha Street, and south of Main Street.

4. The provisions of The Consolidated Municipal Act, 1897, Municipal

and amending Acts, respecting municipal institutions, with
regard to matters consequent upon the formation of new muni-
cipal corporations, and the other provisions of the said Acts,

shall, except so far as herein otherwise provided, apply to the

said Corporation of the Town of Vankleek Hill, in the same
manner as if the same had been erected into a towm under the

provisions of said Acts.

5. On the Jirst Monday of the month of Mmj, 1897, Nomination

it shall be lawful for Frederick William Thistlew^aite, e?ecti'on.

or the Clerk of the Municipality for the time being,

who is hereby appointed the returning officer, to hold

the Yiomination for the first election of mayor and coun-

cillors at the Town Hall, in the said Town of Vankleek Hill, at

the hour of noon, of which due notice shall be given, in the

same manner as the same would be given if the said Tow^n of

Vankleek Hill had been incorporated under the provisions of

The Consolidated Municipal Act, 1892, and he shall preside

at the said nomination, or in case of his absence, the electors

present shall choose from among themselves a chairman to

preside at the said nomination, and such chairman shall have

all the powers of a returning officer, and the polling for the

said election (if necessary) shall be held on the same day of

the week next following the said nomination and the return-
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returning
officers.

in^ officer or chairman shall at the close of the nomination,
publicly announce the place or plaices in each Ward at which
the polling shall take place.

6. The said returnino- oflicer shall by his warrant appoint a
deputy returning officer for each of the polliwj divisions into

which the Town is divided, and such returning officer and each
deputy returning officer shall, before holding the said election,

take the oath or affirmation required by law, and shall respec-

tively be subject to all the provisions of the municipal laws of

Ontario, applicable to returning officers, at elections in Towns,
in so far as the same do not conflict with this Act, and the said

returning officer shall have all the powers and perform all the

duties devolving on town clerks with respect to municipal
elections in towns.

Clerk of the
township
of West
Hawkesbury
to furnish
copy of

Assessment
RoU.

Council.

7. The Clerk of the said Township of West Hawkesbury.
shall, upon demand made upon him by the said returning

officer, or by the chairman hereinbefore mentioned, at once
furnish such returning officer or cha'rman with a certified copy
of so much of the last revised assessment roll for the said

Township, as may be required to ascertain the names of the

persons entitled to vote in each of the said wards, at the said

first election, and the said returning officer shall furnish each

of the said deputy returning officers with a true copy of so

much of the said roll as relates to the names of electors entitled

to vote in each of the said iDollinc) ihr'i^ln,,^ r'-sp«-ctively, and
such copy shall be verified on oath

8. The Council of the said Town, to be elected in manner
aforesaid, shall consist of the Mayor, who shall be the head
thereof, and .s/;r Councillors, fivo Councillors being elected

for each Ward : *=^provided, however, that this section shall

be subject to the provisions of any Act that may be passed

during the present session of the Legislature respecting town
councils.'®*

First meeting
of council.

9. The Mayor and Councillors so to be elected shall hold

their first meeting at the Town Hall, in the said Town of Vank-
leek Hill, at ten o'clock in the forenoon of the same day of the

week next following the polling, and if there shall not be any
polling, on the same day of the week next following the

nomination.

Oaths of office 10. The Several persons who shall be elected or appointed

tfonr^"*^"^" ^^^4^1' ^^^« ^ct, shall take the declarations of office and qualifi-

cation now required by the municipal laws of Ontario, to be
taken by persons elected or appointed to like offices in towns.

^t"fi^^1i°**^*'°
^^' ^^ ^^® ^^'^^ election of mayor and councillors for the

election. ^^^^ Town of Vankleek Hill, the qualification of electors and



that of oflScers required to qualify, shall be the same as that

required in townships by the municipal laws of Ontario.

12. The expenses incurred in obtaining this Act, and of Kxpenaes of

furnishing any documents, copies of papers, writings, deeds, or °**

any matters whatsoever required by the Clerk or other officer

of the said Town of Vankleek Hill, or otherwise, shall be borne

by the said Town, and paid by it to any person entitled thereto.

13. All by-laws and municipal regulations which are in By-laws

force in the Municipality of West Hawkesbury shall continue *'°°^^°"® •

and be in force as if they had been passed by the corporation

of the Town of Vankleek Hill and shall extend to and have

full effect within the limits of the Town hereby incorporated,

until repealed by the new Corporation.

14. The Council of the said Town shall be entitled to recover
f^jlUJiea""*

from the said Municipality of West Hawkesbury, such share between

of all moneys on hand, due, owing, or of right collectable by ^Q^^g^"**

and belonging to the said Municipality at, and prior to the said

time of incorporation or thereaftei- if entit'ed thereto as shall

bear such proportion to the whole as the amount of the assessed

property within the limits of the said Town as shown by the

assessment roll of the year one thousand eight hundred and
ninety-six and seven bears to the whole amount of the assessed

property of the said Municipality : the settlement between the

said Town and Municipality within the meaning of this section

to be made within six months from the time this Act shall

come into force and in case of disagreement the same shall be

determined by arbitration under The Consolidated Municipal ^^ ^- •• ^•

Act, 1892.
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^"•'1 BILL. ^''''-

An Act respecting The Finance Committee of the

Church Missionary Society in Rupert's Land.

WHEREAS The Finance Committee of the Church Mission- Preamble.

ary Society in Rupert's Land was incorporated by an
Act passed by the Legislature of the Province of Manitoba, in

the Session held in the 37th and 38th year of Her Majesty's

,5 reign, chaptered 22 ; and whereas the Diocese of Rupert's Land
includes a portion of the north-western part of the Province of

Ontario ; and whereas the said corporation has by its petition

prayed that an Act may be passed empowering it to hold

land in the Province of Ontario and for certain other pur-

10 poses ; and whereas it is expedient to grant the prayer of the

said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

15 1. The said, The Finance Committee of the Church Mission- corporation to

ary Society in Rupert's Land,as constituted under and by virtue be deemed

of the said Act of the Province of Manitoba, shall be and is ontaHo.
hereby declared to be, a body politic and corporate in the

Province of Ontario, in the same manner and to the same ex-

20 tent as if the said corporation had been incorporated by or

under the authority of the Legislature of the Province of

Ontario, and shall in the Province of Ontaiio, possess all the
powers, rights and privileges incident to a body corporate
and politic so declared by an Act of the Legislature of this

25 Province.

2. The persons who are at present members of the said cor- ^ho to be

poration, shall be and continue to be members thereof until members.



their successors are appointed from time to time in the

manner provided in the said Act of incorporation passed by
the Legislature of the Province of Manitoba.

Power to take 3. The said corporation is authorized and empowered to

eta and^T* take all gilts, legacies and bequests of money or other person- 5

hold lands. alty, and to purchase, acquire, hold, possess and enjoy so

much land as may from time to time be necessary for the

actual use and occupation of the said corporation, whether
the same be acquired by gift, devise or purchase, and the said

corporation in addition to such lands as may be acquired for 10

its actual use and occupation as aforesaid, is hereby author-

ized and empowered to take by gift, devise or bequest, lands,

tenements or hereditaments, and interest therein, the annual
value of which, together with all other lands, tenements or

hereditaments, or any interest therein, theretofore acquired 15

and held by the said corporation, shall not exceed in the

whole of annual value of ; but such last men-
tioned lands, tenements and hereditaments shall not be held

for a longer period than seven years from the acquisition there-

of, and shall within that period, be absolutely disposed of by 20

the said corporation ; and so much of the said lands, tenements

or hereditaments as have not, in the said period, been disposed

of, shall revert to the person from whom the same were acquir-

ed, his heirs, executors, administrators or assigns ; and all or

any part of the moneys derived therefrom, or from any other 25

source, may be invested from time to tiibe in mortgage
securities on real estate, whether freehold or leasehold, and
also in municipal debentures, or the debentures of any society

or company in which trustees are authorised to invest trust

funds, under the A.cts in force in this Province relating to in- 30

vestments by trustees.

Power to pass 4. The said corporation shall have full power and authority
by laws etc.

^^ make and establish by-laws, rules, orders and regulations,

not being contrary to their said Act of incorporation or to

this Act, or to the laws in force in this Province, as shall be 35

deemed useful or necessary for the interests of the said cor-

])oration, and for the management thereof, and the affairs and
property of the said corporation in this Province, and from
time to time may amend, alter or repeal the said bylaws, rules,

orders and regulations, or any or all of them, in such manner 40

as the said corporation may be deemed expedient.
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^o- '-^ BILL. f^'^'-

An Act respecting The Finance Committee of the

Church Missionary Society in Rupert's Land.

WHEREAS The Finance Committee of the Church Mission- Preamble,

ary Society in Rupert's Land was incorporated by an
Act passed by the Legislature of the Province of Manitoba, in

the Session held in the 37th and 38th year of Her Majesty's

reign, chaptered 22 ; and whereas the Diocese of Rupert's Land
includes a portion of the north-western part of the Province of

Ontario ; and whereas the said corporation has by its petition

prayed that an Act may be passed empowering it to hold
land in the Province of Ontario and for certain other pur-

poses ; and whereas it is expedient to grant the prayer of the
said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows

:

I, The said. The Finance Committee of the Church Mission- Corporation to

ary Society in Rupert's Land,as constituted under and by virtue be deemed

of the said Act of the Province of Manitoba, shall be and is Ont^ario

hereby declared to be, a body politic and corporate in the

Province of Ontario, in the same manner and to the same ex-

tent as if the said corporation had been incorporated by or

under the authority of the Legislature of the Province of

Ontario, and shall in the Province of Ontaiio, possess all the

powers, rights and privileges incident to a body corporate
and politic so declared by an Act of the Legislature of this

Province.

3. The persons who are at present members of the said cor- ^ho to b«
poration, shall be and continue to be members thereof until memberi.



their successors are appointed from time to time in the

manner provided in the said Act of incorporation passed by
the Legislature of the Province of Manitoba.

Power to take 3. The said corporation is authorized and empowered to

eto*^'and^o^* take all gifts, legacies and bequests of money or other person-

hold lands, alty, and to purchase, acquire, hold, possess and enjoy so

much land as may from time to time be necessary for the

actual use and occupation of the said corporation ^within
that portion of the Province of Ontario included in the said

diocese of Rupert's Land,"®* whether the same be acquired by
gift, devise or purchase, and the said corporation in addition

to such lands as may be acquired for its actual use and occu-

pation as aforesaid, is hereby authorized and empowered to

take by gift, devise or bequest, lands, tenements or heredita-

ments ^within the limits of the said diocese and in the Pro-

vince of Ontario,"^ and any interest therein, the annual
value of which, together with all other lands, tenements or

hereditaments, or any interest therein, theretofore acquired

and held by the said corporation, shall not exceed in the

whole the annual value of %5fl00\ but such last men-
tioned lands, tenements and hereditaments shall not be held

for a longer period than seven years from the acquisition there-

of, and shall within that period, be absolutely disposed of by
the said corporation ; and so much of the said lands, tenements
or hereditaments as have not, in the said period, been disposed

of, shall revert to the person from whom the same were acquir-

ed, his heirs, executors, administrators or assigns ; and all or

any part of the moneys derived therefrom, or from any other

source, may be invested from time to time in mortgage
securities on real estate, whether freehold or leasehold, and
also in municipal debentures, or the debentures of any society

or company in which trustees are authorised to invest trust

funds, under the A.cts in force in this Province relating to in-

vestments by trustees.

Power to pass 4. The said corporation shall have full power and authority
by laws etc. ^q make and establish by-laws, rules, orders and regulations,

not being contrary to their said Act of incorporation or to

this Act, or to the laws in force, in this Province, as shall be
deemed useful or necessary for the interests of the said cor-

poration, and for the management thereof, and the atlairs and
property of the said corporation in this Province, and from
time to time may amend, alter or repeal the said bylaws, rules,

orders and regulations, or any or all of them, in such manner
as the said corporation may be deemed expedient, ^=^provi>ied

that nothing in this Act contained shall be taken or construed
to authorize the said corporation to carry on its work or to

hold lands in any other part of the Province of Ontario except
that portion thereof included in the said diocese of Rupert's
Land.*^
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No. 4.] RTTT. [1897.BILL

An Act respecting the Marriage Settlement of Robert
George Dickson and Mary Catherine Dickson.

WHEREAS, William Henry Lockliart Gordon and Alex- Preamble,

ander Sampson, trustees under the marriage settlement

of Robert George Dickson and Mary Catherine Dickson have
by their petition set forth that by a marriage settlement made

5 on the 11th day of April, A. D. 1877, in contemplation of

the marriage then intended to take place and which subse-

quently did take place between Captain Robert George
Dickson and Mary Catherine Morrison (now Mary Catherine
Dickson) the said Captain Robert George Dickson did assign

IQ and transfer to Thomas Street Plumb, of the City of Toronto,
Esquire, and John Geale Dickson, of the Town of Niagara,
in the County of Lincoln, Esquire, certain moneys then
bequeathed to him by his paternal uncle, one William Dickson,
of the Town of Gait ; and whereas the said Thomas Street

l^ Plumb and John Geale Dickson having subsequently retired

from the said trust, the said William Henry Lockhart Gordon
and Alexander Sampson were duly appointed trustees in their

place and stead : and whereas it appears by the said petition that

the said Captain Robert George Dickson and Mary Catherine

20 Dickson and their children, the cestuis que trustent under the

said deed of settlement, have requested the said trustees to

apply the sum of $2,000, being part of the corpus of the trust

fund, in the purchase of a property in the Town of Niagara,
to be used as a homestead for the said family, and have also

25 requested that the powers of the trustees as to the investment
of the trust fund may be enlarged by enabling tliem to invest

in Government securities of the Dominion of Canada and
United States of America and of any Province of Canada and
in municipal debentures and street railway debentures ; and

2Q whereas the said marriage settlement confers no power on the

said trustees to invest any of the trust moneys in the purchase
of real estate and only allows the said trustees to invest the



said trust moneys on the security of mortgages over real

estate in the Province of Ontario ; and whereas it appears to

be in the interests of the said parties for whom the said trust

moneys are held that a homestead should be purchased for

them and also that the trustees should have power to invest 5

the said trust funds on the securities above mentioned as set

forth in the said petition as well as on mortgage security as

provided in the deed of settlement ; and whereas it is expedi-

ent to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and con- 10

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Power to pur- 1. In addition to the powers conferred on the said trustees

a homest^id* ^^ ^^^ ^^ ^^® ^^^^ marriage settlement the trustees for the

for cestuia que time being of the said marriage settlement are hereby author- 15
trustent. j^ed and empowered to apply $2,000 of the corpus of the said

trust funds in the purchase of a property to be used as a

homestead for the said Robert George Dickson, Mary Catherine

Dickson and their children with power from time to time at

the request of the said Robert George Dickson and Mary 20

Catherine Dickson or the survivor of them or on the death of

the survivor at the request of a majority of the children then
alive to sell and convey the same and apply the proceeds

either in the purchase of another homestead, or to invest the

same on the securities mentioned in the said deed of trust or 25

as hereby authorized.

vestmen f 3. The trustees for the time being of the said settlement

truatTunds^ ^^^ hereby authorized and empowered to invest the remainder
of the said trust funds in Government securities of the Domin-
ion of Canada or of the United States of America or of any 30
Province in Canada or in municipal debentures or street

railway debentures as well as in the securities mentioned in

the said deed of trust.

Expenses of 3. The costs and expenses of and incidental to the passing
•^*' of this Act may be paid by the trustees out of the corpus of 35

the said trust funds.
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No. 4.] DTTT [1897BILL

An Act respecting the Marriage Settlement of Robert
George Dickson and Mary Catherine Dickson.

WHEREAS, William Henry Lockhart Gordon and Alex- Preamble.

an<Jer Sampson, trustees under the marriage settlement

of Robert George Dickson and Mary Catherine JJickson have
by their petition set forth tliat by a marriage settlement made
on the nth day of April, A. D. 1877, in contemplation of

the marriage tlien intended to take place and which subse-

quently did take place between Captain Robert George
Dickson and Mary Catherine Morrison (now Mary Catherine
Dickson) the said Captain Robert George Dickson did assign

and transfer to Thomas Street Plumb, of the City of Toronto,

Esquire, and John Geale Dickson, of the Town of Niagara,
in the County of Lincoln, Esquire, certain moneys then
bequeathed to him by his paternal uncle, one William Dickson,
of the Town of Gait ; and whereas the said Thomas Street

Plumb and John Geale Dickson having subsequently retired

from the said trust, the said William Henry Lockhart Gordon
and Alexander Sampson were duly appointed trustees in their

place and stead : and whereas it appears by the said petition that

the said Captain Robert George Dickson and Mary Catherine
Dickson and their children, the cestuis que trustent under the

said deed of settlement, have requested the said trustees to

apply the sum of S2,000, being part of the corpus of the trust

fund, in the purchase of a property in the Town of Niagara,
to be used as a homestead for the said family, and have also

requested that the powers of the trustees as to the investment
of the trust fund may be enlarged by enabling them to invest

in Government securities of the Dominion of Canada and
of any Province of Canada and in municipal debentures ; and
whereas the said marriage settlement confers no power on the

said trustees to invest any of the trust moneys in the purchase
of real estate and only allows the said trustees to invest the

said trust moneys on the security of mortgages over real



estate in the Province of Ontario ; and whereas it a[)pears to

be in the interests of the said parties for whom the said trust

moneys are held that a homestead should be purchased for

them and also that the trustees should have power to invest

the said trust funds on the securities above mentioned as set

forth in the sairl petition as well as on mortgage security as

provided in the deed of settlement ; and whereas it is expedi-
ent to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and con-
sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Power to pur- 1. In addition to the powers conferred on the said trustees

a homestead* ^^ ^^^ ^Y ^^^^ ^^^ marriage settlement the trustees for the
for cestui* qae time being of the said marriage settlement are hereby author-
trustent

•^^(j ^nd empowered to apply $2,000 of the corpus of the said

trust funds in the purchase of a property to be used as a
homestead for the said Robert George Dickson, Mary Catherine
Dickson and their cliildren with power from time to time at

the request of the said Robert George Dickson and Mary
Catlierine Dickson or the survivor of them or on tlie death of

the survivor at the request of a ma,jority of the children then
alive to sell and convey the same and apply the proceeds
either in the purchase of another hotnestead, or to invest the
same on tlie securities mentioned in the said deed of trust or

as hereby autliorized,^^and after the death of the said Robert
George Dickson and Mary Catherine Dickson and the sale of

the said property to hold or distribute the proceeds of sale,

subject to the provisions of the said marriage settlement..

remainder of'^
^" '^^^ trustees ioT the time being of the said settlement

trust fuiids are hereby authorized and empow^ered to invest the remainder
of the said trust funds in Government securities of the Domin-
ion of Canada or of any Province in Canada or in municipal
debentures as well as in the securities mentioned in the said

marriage settlement.

Expenses of 3. The costs and expenses of and incidental to the passing
'***• of this Act may be paid by the trustees out of the corpus of

the said trust funds.
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^°- '-^ BILL. tl897.

An Act to confirm By-law No. 152 of the Village

of Drayton.

WHEREAS the municipal corporation of the Village of Preamble.

Drayton have, by their petition, represented that the

said corporation passed a By law No. 152, intituled " A By-law
to raise by way of loan the sum of three thousand five hun-

5 dred dollars, with interest at six per cent, per annum, for

the purpose .of loaning the said sum of three thousand five

hundred dollars to Messrs. Hilborn and Pfefter, of Dray-
ton, millers, on the security of their new flour mill ; they

to pay the said sum of three thousand five hundred dollars

10 back to the corporation of the Village of Drayton with
interest at six per cent, per annum in the space of ten years

from the passing of this By-law," wherein it was enacted that

the said corporation of the Village of Drayton might borrow
the sum of three thousand five hundred dollars and loan the

15 same to Messrs. Hilborn and PfefiPer on the security of their

new flour mill, repayable in ten years from the passing of tiie

said by-law in ten consecutive equal annual instalments, with
interest thereon at six per centum per arnium ; and whereas
the said by-law was submitted to a vote of the ratepayers

20 entitled to vote on money by-laws, as provided by The Con- 55 V. c. 42.

solidatcd Municipal Act, 1892, and one hundred and three of

the ratepayers qualified to vote as aforesaid voted in favor of

the said by-law, and only twenty-two ratepayers voted against

it ; and whereas the said corporation have by their petition

25 prayed that the said by-law may be confirmed and declared

legal and valid ; and whereas it is expedient to grant the

prayer of the said petition
;

Therefore, Her Majesty, by and with the advice and consent
of the Legislative A.ssembly of the Province of Ontario, enacts

30 as follows :

—

1. The said by-law No. 152 of the Village of Drayton, By-law

intituled as in the preamble of this Act and set out in confirmed.

Schedule A to this Act, is confirmed and declared to be valid



and binding from the time of the passing thereof to all intents

and purposes, and the said corporation is declared to have been
authorized by the said by-law No. 152 to borrow the sum of

$8,500 on the terms and in the manner set out in the said
by-law, and to loan the same to Messrs. Hilborn and Pfeifer, 5

repayable in ten years from the passing of the said by-law on
the security of their flour mill in the said Village of Drayton,
with interest as provided for, and in pursuance of the terms of

the said by-law and all acts done or to be done and all pay-
ments made or to be made by the said corporation pursuant 10
to the said By-law No. 152, and hereby declared to be valid

and binding anything in any Act to the contrary notwith-
standing.

SCHEDULE A.

Village of Drayton.

By-taw no. 152.

A by-law of the ViUrge of Drayton, County of Wellington, Province of
Ontario, to raise, by way of loan, the sum of three thousand five

hundred dollars, with interest at six per cent, per annum, for

the purpose of loanins; the said sum of three thousand five hundred
dollars to Messrs. Hilborn and Pfeffer, of Drayton; millers, on
the security of their new flour mill, they to pay the said sum of

three thousand five hundred dollars back to the corporation of the
Village of Drayt ai, with interest at six per cent, per annum, in the
space of ten years, from the passing of this by-law.
Whereas, it is necessary and expedient to raise the sum of three

thousand five hundred dollars for the purpose of loaning the said

sum of three thousand five hundred dollars to Messrs. Hilborn and
Pfeffer, on the security of their new flour mill (situated on Wellington
street, in the corporation of the Village of Drayton) at a rate of interest

of six per cent, per annum, to be repaid by them to the said corporation
in the space of ten years, Messrs. Hilborn and Pfeffer, to pay back to the
corporation of the said Village of Drayton the said sum of three thousand
five hundred di liars with interest at six per cent, per annum, in ten
equal annual instalments, from the date of the passing of this by-law

;

And whereas, it will be requisite to raise the several sums in each year
respectively set forth in the schedule to this by-law ;

-And whereas, the amount of the whole rateable property of the said

municipality, according to the last revised assessment roll, amounts to

one hundred and fifty-four thousand nine hundred and ten dollars
;

And whereas, the amount of the existing debenture debt of the said

municipality is twenty-six hundred and seventeen dollars and sixty-

eight cents, of which no principal or interest is in arrear
;

Therefore, the municipal council of the corporation of the said Village
of Drayton enacts as follows :—

1. It shall be lawful for the reeve of the said Village of Drayton for

the purposes aforesaid to borrow the said sum of three thousand five

hundred dollars at a rate of interest of six per cent, per annum,'
and to issue debentures of the said municipality to the amount of

three thousand five hundred dollars in sums of not less tihan one hundred
dolla>-s each, with interest coupons at'adied, payable in the manner, for

the amounts, and at the times respectively set forth in the schedule to

this by-law.

2. '1 he said debentures, and principal and interest, shall be payable at

the Traders' Bank, at the Village of Drayton aforesaid.



3

3. It shall be lawful for the reeve of the said municipality, and he is

hereby authorized and instructed to sign and issue the said debentures,

hereby authorized to be issued, and to cause the same, and the interest

coupons attached thereto, to be signed by the treasurer of the said muni-
cipility, and the clerk of the said municipality is hereby authorized and
instructed to attach the seal of the said municipality to the said debentures.

i. There shall be raised and levied in each year by special rate on all

the ratable property in the said municipality, a sum sufficient to dis-

charge the several instalments of principal and interest, accruing due on
the said debf, as the same become respectively payable, according to the

schedule to this by-law.

5. Tliis by-law shall take eflFect on Tuesday, the twenty-sixth day of

May, A.D. 1896.

6. The votes of the qualified ratepayers of the said municipality shall

be taken on this by-law, at the following times and places, that is to say,

on Monday, the eijjhteenth day of May next, A. D. 1896, at the hour of

nine o'clock in the forenoon, and continuing until five of the clock in the

afternoon, and no longer, on the same day, at Whyte's hall, in the said

Village of Drayton.
7. On Saturday, the second day of May, A.D. 1896, the reeve shall

attend at the council chamber at two o'clock in the afternoon, to appoint

persons to attend at the various polling places, and at the final summing
up of the votes by the clerk respectively, on behalf of the persons

interested in and promoting or opposing the passing of this by-law.

8. The clerk of the council of the said municipality shall attend at

Whyte's hall, in the Village of Drayton, at twelve o'clock, noon, on
Tuesday, the nineteenth day of May, A.D. 1896, and sum up the number
of votes given for and against this by- law.

Schedule.

No. of

Deb.
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No. 5.] TRirrj, [1»97.BILL.

An Act respecting the Village of Drayton.

WHEREAS the municipal corporation of the Village of Preamble.

Drayton have, by their petition, represented that the

said corporation passed a By-law No. 152, intituled "A By-law
to raise by way of loan the sum of three thousand five hun-
dred dollars, with interest at six per cent, per annum, for

the purpose of loaning the said sum of three thousand five

hundred dollars to Messrs. Hilborn and Pfeffer, of Dray-
ton, millers, on the security of their new flour mill; they
to pay the said sum of three thousand five hundred dollars

back to the corporation of the Village of Drayton with
interest at six per cent, per ainium in the space of ten years
from the passing of this By-law," wherein it was enacted that

the said corporation of the Village of Drayton might borrow
the sum of three thousand five hundred dollg-rs and loan the
same to Messrs. Milborn and Pfefier on the security of their

new fiour mil], repayable in ten years from the passing of the
said by-law in ten consecutive equal annual instalments, with
interest thereon at six per centum per annum ; and whereas
the said by-law was submitted to a vote of the ratepayers
entitled to vote on money by-laws, as provided by The Con- 55 v. c. 42.

solidated Municipal Act, 189'2, and one hundred and three of

the ratepayers (pialified to vote as aforesaid voted in favor of

the said by-hxw, and only twenty-two ratepayers voted
against it ; and whereas the said corporation have by
theif petition prayed that the said by-law may be con-
firmed and declared legal and valid ;15@=and whereas in con-
sidering the said petition it has been made to appear that the
repealed provisions of The Munir,ipal Act as amended by The
Municipal Anumdment Act, 1888, relating to the granting of

bonuses to manufacturers, have not in all respects been complied
with, ami it is not considered expedient to grant the prayer of
the .said petition, but it has been made to appear to be desirable



and expedient that the said corporation shall be authorized

and empowered to pass another by-law similar in terms to the

said by-law No. 152 authorizing the said corporation to borrow
the sum of $3,500, and to loan the same to the said Messrs.

Hilborn and Pfeffer on the terms (as nearly as may be) set

forth in the said by-law No. 152, subject, however, to the com-
pliance in all respects with the provisions and conditions here-

inafter set forth ;''^^and whereas it is expedient to grant the

prayer of the said petition
;

Therefore, Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Authority to

raise money
by way of

loftn.

Assent of

electors

required.

55 v. c. 42.

Majority
required.

*3-l.—(1) It shall be lawful for the corporation of the village

of Drayton to raise by way of loan the sura of three thousand
five hundred dollars, with interest at six per cent, per annum,
for the purpose of loaning the said sum of three thousand five

hundred dollars to the said Messrs. Hilborn and Pfeffer on the

security of their new flour mill, and to issue debentures to

raise money for the purposes aforesaid, and to do all other acts

in connection therewith as if the power to grant bonuses was
still vested in municipalities."^

(2) No by-law for'^raising such sum by way of loan'^under
or in pursuance of the provisions of this Act shall be valid where
the said loan would for its payment together with the payment
of bonuses {if any) already granted by the said village corpor-

ation require an annual levy for principal and interest exceed-

ing ten per cent, of the total annual municipal taxation thereof.

2. No such aid shall be given till after the passing of a

by-law by the municipal council of the said village for the

purpose and the adoption of such by-law by the qualified

electors as provided in The Consolidated Municipal Act, 1892,

for the creation of debts, and except as herein otherwise pro-

vided all the provisions of The Consolidated Municipal Act,

1892, relating to the creation of debts and the assent of the

qualified ratepayers shall apply.

3. Notwithstanding anything contained in the preceding

section of this Act the vote of two-thirds in the affirmative

of the ratepayers of the said village of Drayton who are

entitled to vote on such by-law as well as a majority of the

ratepayers voting on the by-law shall be necessary in order to

the carrying of the by-law.

Certificate of

clerk as to

majority.
65 V. c. 42.

4. In addition to the certificate required by section 318 of

The Consolidated Municipal Act, 1892. the clerk, in case of a

majority of votes being in favor of the by-law, shall further

certify whether or not, as shown by the voters' list such

majority appears to be two-thirds of all the voters who are

entitled to vote on the by-law.



s

5. In case of a dispute as to the result of the vote on any I^ecidioRr

by-law submitted under this Act the County J udge shall have result of Vote,

the same powers for determining the question as he has in any
case of a scrutiny of the votes.

6. The petition to the Judge may be by an elector or by the ProceedingB

council, and the proceedings for obtaining the Judge's decision °° scrutiny,

shall be the same as nearly as in the case of a scrutiny.

^1. Sections 209 to 222, 293 to 319 and sections 321 to 328 Application

inclusive, of The Consolidated Municipal Act, 1892, and their
Bectiont'of

subsections shall be taken and considered as part of this Act."^^ 55 V. c. 42.

Except as otherwise provided in this Act, all the clauses Application of

of The Consolidated Municipal Act, 1892, relating to the ^-JJ^^^J ^/to
creation of debts, the issue of debentures and the time and creation of

manner of repayment of the same, shall apply and be read as
'*®^*^-

part of this Act.
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^^'1 BILL. [1897.

An Act to confirm By-law No. 586, of the Town
of Berlin.

WHEREAS the municipal corporation of the Town of Preamble.

Berlin hav^e by their petition represented that the said

corporation passed a by-law, No. 58b, entitled " By-Law No.
586, to authorize tlie ^ranting of a bonus of $5,000 to D.

5 Hibner <1^ Co., and to provide for the issue of debentures
therefor," wherein it was enacted that the said corporation

might aid the firm of D. Hibner & Co. by granting to them a
bonus of .$5,000 to assist them in the rebuilding of their furni-

ture factory which was totally destroyed by fire on the 12th

10 day of November last ; and whereas the said factoiy gave
employment to a large number of hands, who have been
thrown out of employmeet by reason of such fire, all of whom,
specially skilled in furniture making, still reside in the said

Town of Berlin, and many of whom own properties there ; and
15 whereas the case of the said firm of D. Hibner & Co. and of

the said town is by reason of the said disaster, quite excep-
tional ; and whereas the said by-law was submitted to a vote to

the ratepayers entitled to vote on money by-laws as provided
by The Consolidated Municipal Act, 1892, and seven

20 hundred and forty-eight of the ratepayers qualified to vote a«

aforesaid, voted in favor of the said by-law, and only one
hundred and seventy-three ratepayers voted against it ; and
whereas the said corporation by their petition have prayed
that the said by-law may be confirmed and declared lei^'al and

25 valid
; and whereas it is expedient to grant the prayer of the

said petition

;

Therefore Her Majesty, by and with the advice and con-
sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

30 1- The said by-law No. 586 of the corporation of the Town By law No.

of Berlin, intituled as set forth in the preamble to this Act and ^^ confirmed.



set out in Schedule A to this Act, is (onfirmed and declared to

be valid and binding from the time of the passing thereof, to

all intents and purposes, and the said corporation is declared
to be authorized by the said by-law No. 586 to raise by way
of loan the sum of So.OOO by the issue of debentures for that 5
amount as in the said by-law No. 586 set forth, and to pay
and grant the said sum of $5,000 to the firm of D. Hibner &
Co. as a bonus to them to assist them in the re-erection of

their furniture factory in the said town, and to levy an annual
rate on all the rateable property within the said town sufficient 10
for the paynjent of the said debentures and the interest there-
on as in the said by-law set forth, and all acts done or to be
done, and all payments made or to be made by the said

corporation pursuant to the said by-law No. 586 are hereby
declared to be valid and binding, anything in any Act to the 15

Proviso. contrary notwithstanding: Provided however, that before
receiving the said sum of So,00(>, the said firm of D. Hibner &
Co. shall enter into a bond to the said corporation, conditioned
for the repayment of the said sum of $.),000 to the said

corporation, if and when at any time during five years from 20
their receipt of the same they should remove their furniture
manufacturing business or any part thereof from the said town,
or should cease to carry on the business of manufacturing
furniture in the said town.

SCHEDULE A.

Town of Berlin.

By-Latu No. 586.

To authorize the granting of a bonus of $5,000 to D. Hibner & Co., and
to provide for the issue of debentures therefor.

Whereas the furniture factory of D. Hibner & Co., in the north ward
of the Town of Berlin, was tofally destroyed by fire, on Thursday, the
12th day of November, 1896 ;

And whereas the said D Hibner «fe Co. employed in the said factory a
large number of hands, and'it is desirable in the interest of the said town
that the said fac*^(.ry should be rebuilt, but the said D. Hibner & Co. are
unable to rebuild the same wtihout assistance

;

And whereas it is expedient to grant to the said firm of D. Hibner &
Co a bonus of f5,000 to aid them in the rebuilding of the said factory

;

And whereas, for the purpose aforesaid, it will be necessary for the cor-
poration of the said town to issue its debentures for and to create a debt
to the amount of §5,000 as hereinafter mentioned, such debt and the
debentures to be issued therefor, to be made payable in 20 years at the
farthest from the day on which this by-law takes effect

;

And whereas it will require a certain specific sum of 3384.38 to be
raised in each year during the said period of 20 years, which annual sum
will be sufficient to discharge the several instalments of principal and
interest accruing due on the said debt as the said instabnents and interest
become respectively payable according to the terms of this by-law

;



And whereas the amount of the whole rateable property of the munici-

pality of the Town of Berlin, according to the last revised assessment roll,

was the sum of 32,939,290.

And whereas the amount of the said existing debt of the said munici-

pality is for principal money the sum of $139,827 and for niterest the sum
of $6,660 and no portion of the said principal or interest is in arrear.

Be it therefore enacted by the corporation of the Town of Berlin, by the

municipal council thereof in council duly convened and assembled and it

is hereby enacted :
—

1. That it shall be lawful for the mayor of the said Town of Berlin, to

cause to be raised by way of loan from any person or peisons or body or

bodies, corporate, who may be willing to advance the same upon the

credit of the debentures hereinafter mentioned, a sum of money not

exceeding in the whole the sum of $5,000 and to cause the same to be

paid into the hands of the treasurer of the said town for the purposes

hereinbefore set forth.

2. That it shall be lawful for the said mayor to cause any number of

debentures to the extent of $5,000 to be made of not less than $100 each,

which said debentures shall be sealed with the corporate seal of the said

town, and signed by the mayor and countersigned by the treasurer

thereof.

3. That the said debentures shall be made payable at the office of the

treasurer of the said town on the loth day of December in each of the

next succeeding twenty years, commencing with the year 1897, for the

respective amounts, that is to say :

For 1897 $159 38
" 1898 166 56
" 1899 174 05
" 190" 181 98
" 1901 190 07
" 1902 198 62
" 1903 207 56
" 1904 216 90
" 19i'5 226 56
" 1906 286 86
" 1907 247 51
" 1908 258 65
" 1909 270 29
" 1910 282 46
" 1911 295 17
" 1912 308 45
" 1913 322 32
" 1914 356 05
" 1915 350 96
'* 1916 369 70

And shall have attached thereto coupons for the payment of interest

thereon.

That the said debentures shall be dated on the day this by-law shall

take effect and shall bear interest at the rate of four and one-half per
cent, per annum from the date thereof, and such interest shall be payable
yearly at the office of the said treasurer, on the 16th day of December in

each year of the said term.
That the said sum of $384.38 re(juired as aforesaid to be raised, levied

and collected shall be so raised, levied and collected in each year during
the currency of the said debentures by a special rate, sufficient therefor

on all the rateable property within the municipality of the said town.
6. That this by-law shall take effect on the 26th day of December, A.D.

1896.

7. That the votes of the qualified electors of the said Town of Berlin

shall be taken on this by-law by ballot, pursuant to The Municipal Act,

on Monday, the l4th day of December, A.D. 1896, fnmx the hour of nine



o'clock in the forenoon until the hour of five o'clock in the afternoon of

the same day, and at the places and by the deputy returning ofhcers here-

under specified, that is to say :

For the North \vard, north of the railway track, at Charles Doerr's

biscuit factory—C. Doerr, Deputy Returning Offic.r.

For the North Ward, south of R. R., Canadian Block—Henry Oel-

schlager, Deputy Returning Officer.

For the East Wai'd, at the Council Chamber in the Market Building

—

Mr. Henry AUeter, Deputy Returning Officer,

For the South Ward, at Henry Sippel's shop—Mr. Charles Ahrens, jr.,

Deputy Returning Ofiicer.

For the West Ward, at Cairnes & Co. 's glove shop—Mr. J. K. Master,

Deputy Returning Officer.

8. That the clerk of this council shall sum up the number of votes given
for and against this by-law at the Council Chamber, on the 15th day of

December, A.D. 1896, at the hour of 11 o'clock in the forenoon.

9. That the mayor of the said town shall attend at the said Council
Chamber, on the 12th day of December, 189(3, at the hour of 3 o'clock in

the afternoon, to appoint persons to attend at the various polling places

and at the final meeting summing up of the votes by the said clerk res-

pectively on behalf of the persons interested in and promoting or opposing
the passage of this by-liw respectively.

Finally passed after the assent of the ratepayers at the Couucil Cham-
ber, at the Town of Berlin, this 15th day of December, 1896.

J. C. Breithaupt,
Mayor.

Countersigned,
H. Alleter,

Clerk.
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No. a] ftTTT. [1897.

An Act respecting the Debt of the Village of

Milvertoii.

WHEREAS the Municipal Corporation of the Village of PreambU.
]\Iilverton, in the County of Perth, have by their peti-

tion represented that before the incorporation of said Village

it formed part of the Township of Mornington, and that upon
5 incorporation the proportion of the debt of the Township of

Mornington, for which the said Village became liable, amount-
ed to $1,933.83, which debt has now matured and no provis-

ion has been made for the payment thereof, and that the said

Village has lately incurred a liability of $4,000 for the erection

10 of a public school house in the said Village ; and whereas it has
been made to appear that the levying of a rate for the immedi-
ate payment of the said debt would be unduly oppressive to

the ratepayers ; and whereas the said Corporation have by
their petition prayed that they may be authorized to issue

15 debentures for the sum of $6,000 to meet and pay off the said

indebtedness ; and whereas it is expedient to grant the prayer
of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

20 as follows :

—

1. It shall be lawful for the Corporation of the Village of
f^f,^"J^*"

Milverton to pass a by-law providing for the issue of deben- authorized,

tures under its corporate seal signed by the Reeve and counter-

signed by the Treasurer for the time being, in such sums of not
25 less than $100 and not exceeding $6,000 in the whole, as the

said corporation may from time to time direct, and the principal'

sum secured by the said debentures, and the interest accruing

thereon, may be made payable at such place or places in this

Province as the said Corporation may deem expedient.



Vower to raise 3. The Corporation of the said Village may, for the purpose
herein mentioned raise money by way of loan on said deben-
tures, or sell and dispose of the said debentures from time to

time as it may deem expedient.

money on
debentures.

Term of

debentures.
Payment of

interest.

3. The said debentures shall be payable in not more than 5

twenty years from the issue thereof, as the said corporation

may direct. Coupons shall be attached thereto for the pay-

ment of the interest thereon, and such interest shall be payable
yearly on the first day of the month of January in each and
every 3'ear, at the place mentioned therein and in the coupons 10

attached thereto, and the said debentures may bear interest at

any rate not exceeding four per centum per annum.

Application of 4. The said debentures, and all moneys arising therefrom,

d'h^^^t^*
°^ shall be applied by the said corporation in the payment of the

said debt of $1,933.33, and for the debt incurred in the erection 15

of said school house, and in no other manner and for no other

purpose whatsoever, and the said debentures may be known
as the Milverton Consolidated Debt Debentures,

By-laws no* to 5, Any by-law to be passed under the provisions of this Act

'^^t^i d^bt'^
shall not be repealed until the debt created under such by-law 20

paid. and the interest thereon shall be paid and satisfied.

Annual
payments on

6. A portion of the said debentures to be issued under this

Act shall be made payable in each year for a period not exceed-

mSt"^*"'^ ing twenty years from the first day of January, 1897, so that

the aggregate amount to be levied and payable for principal 25

and interest in any one year shall be equal, as nearly as may
be, to what is payable for principal and interest during each

of the other years of the period within which the debt is to be

discharged.

Special rate.

Treasurer to
keep proper
books of

account.

7. The said Corporation shall levy, in addition to all other 30

rates to be levied each year, a special rate sufficient to pay the

amount falling due annually for principal and interest in

respect of the debentures authorized to be issued under this

Act, to be called the Milverton Consolidated Debenture Rate,

and it shall not be necessary to lev}^ for or to provide any 35
sinking fund to retire the said debentures, or any of them.

8. It shall be the duty of the Treasurer of the said Village

from time to time to keep, and it shall be the duty of each of

the members of the said Municipal Council from time to time,

to procure such treasurer to keep, and see that he does keep, a 40
proper book of account setting forth a full and particular

statement, so that the same shall at all times show the number
of debentures which from time to time shall be issued under
the powers conferred by this Act, and the respective amounts,
payment of which is thereby secured, and the times at which 45



the said debentures shall respectively become due and payable

and the several amounts which shall from time to time be

realized from the sale or negotiation of the said debentures

and the application which shall from time to time be made of

5 the said amounts, and the said book of account and statement

shall at all times and at all reasonable hours be open to the

inspection of any ratepayer of the said Village or of any of

the holders, from time to time, of the debentures which shall

be issued under the powers hereby conferred.

10 9. It shall not be necessary to obtain the assent of the Assent of

electors of the said Village of Milverton to the passing of any faw8*not° ^

by-law which shall be passed under the provisions of this Act, required,

or to observe the formalities in relation thereto prescribed by
The Consolidated Municipal Act, 1S92, or any Act amending 55 v. c. 42.

15 the same.

10. The debentures to be issued under this Act may be in Form of de-

the form of Schedule A hereto, and the by-law or by-laws ^^l^^^^
'''"^

authorizing the same may be in the form of Schedule B to this

Act.

20 11. Any provisions of the Acts respecting municipal institu- inconsistent

tions which are or may be inconsistent with the provisions of norto^apply.
this Act, or any of them, shall not apply to the by-law to be
passed by the corporation under the provisions of this Act, and
no irregularity in form either of the debentures to be issued

25 under this Act or of the by-law authorizing the issue thereof,

shall render the same invalid or illegal or be allowed as a

defence in any action which may be brought against the said

Corporation for the recovery of the amount of said debentures
and interest, or any or either of them, or any part thereof, and

30 the purchaser or holder thereof shall not be bound to inquire

as to the necessity of passing such by-law or issue of deben-
tures or as to the application of the proceeds thereof.

12. This Act may be cited as The Milverton Debenture Act, Short title.

1897.



SCHEDULE A.

(Section 10.)

Province of Ontakio, Village of Milverton.

MUverton Consolidated Debt Debenture.

9 No. .

Under and by virtue of The Milverton Debenture Act, 1897, and by virtue

of by-law No. of the Corporation of the Village of Milverton, passed
under the provisions contained in the said Act, the Corporation of the

Village of Mdverton, in the County of Perth, promises to pay to the

bearer at , in the City of , the sum
of $ , on the day of A.D. , and to

pay the bearer the yearly coupons for interest thereon hereto attached, aa

the same shall severally become due.

Dated at the village of Milverton, this day of ,

A.D. 1897.

Reeve.

Treasurer.

SCHEDULE B.

By-law No. of the Village of Milverton, to authorize the issue of

debentures for the purposes therein mentioned, and to be known as the
Milverton Consolidated Debt Debentures, not exceeding the sum of

$6,000 in the wh jle as the Corporation of the Village of Milverton may, in

pursuance of and in conformity with the provisions of The MilveHon Deben-
ture Act, 1897, direct ;

Whereas, for the purposes mentioned in the said Act, it is necessary

and expedient to issue debentures to the extent of $6,000. payable the

first day of January in each year hereafter for a period of twenty years,

with interest thereon at the rate of four per centum per annum, payable

yearly according to the coupons to tlie said debentures attached so that

the aggregate amount to be levied and payable for principal and interest

in any one year shall be equal as nearly as may be to what is payable for

principal and interest during each of the other years of the period within
which the debt is to be discharged

;

And whereas the amount of the whole ratable property of the Village of

Milverton, according to the last revised assessment roll, being for the year

1896, was $118,310 ;

Therefore the Municipal Corporation of the Village of Milverton hereby
enacts as follows :

—

1. Debentures under the said Act, and for the purposes therein men-
tioned to be known as the Milverton Consolidated Debt Debentures, to

the extent of $6,000, are hereby authorized and directed to be issued.

2. The said debentures shall have coupons thereto attached for the pay-
ment of the interest at the rate of four per centum per annum, payable
yearly on the first day of the month of January in each year.

3. This by-law shall come into oflfect forthwith after the passing hereof.

Passed in open Council this day of , A.D. 1897.

Reeve.

Clerk.
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^° '-^ BILL ^''''-

An Act respecting the debt of the Village of

Milvertori.

WHEREAS the Municipal Cciiporation of the Village of Preanibu.

Milverton, in the County of Perth, have by their peti-

tion represented that before the incorporation of said Village

it formed part of the Township of Mornington, and that upon
incorporation the proportion of the debt of the Township of

Mornington, for which the said Village became liable, amount-
ed to $1,933.33, ^which amount the said Corporation of the

Village of Milverton has paid to the said Township of Morn-
ington, having borrowed the said amount from a private source

for the purpose ; and whereas the said temporary loan thus

obtained was without due legal authority"^ and no provis-

ion has been made for the payment thereof; and ivhereas the

said Corporation of the Village of Milverton has lately incurred

& further liability of $4,000 for the erection of a public school

house in the said Village ; ^and whereas before incurring

such last mentioned liability a by-law was duly submitted to

the ratepayers of the said Village providing for incurring a
liability for the said sum of $4,000 for the said purpose, and
the said by-law was carried by a considerable majority of the

ratepayers voting thereon, only seven ratepayers voting

against the same ; and whereas it has been made to appear
that the levying of a rate for the immediate payment of

the said debt would be unduly oppressive to the ratepayers

;

and whereas the said Corporation have by their petition prayed
that they may be authorized to issue debentures for the sum
of $6,000 to meet and pay off the said indebtedness ; and
whereas it is expedient to grant the prayer of the said

petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—



Debentures
for $6,000
authorized.

1. It shall be lawful for the corporation of the Village of

Milverton to pass a by-law providing for the issue of deben-
tures under its corporate seal signed by the Reeve and counter-
signed by the Treasurer for the time being, in such sums of not
less than $100 and not exceeding $6,000 in the whole, as the
said corporation may from time to time direct, and the principal

sum secured by the said debentures, and the interest accruing
thereon, may be made payable at such place or places in this

Province as the said Corporation may deem expedient.

Vower to raise 2. The Corporation of the said Village may, for the purpose

herein mentioned raise money by way of loan on said deben-

tures, or sell and dispose of the said debentures from time to

time as it may deem expedient.

money on
debentures,

Term of

debentures.
Payment of

interest,

3. The said debentures shall be payable in not more than
twenty years from the issue thereof, as the said corporation

may direct. Coupons shall be attached thereto for the pay-

ment of the interest thereon, and such interest shall be payable

yearly on the first day of the month of January in each and
every year, at the place mentioned therein and in the coupons

attached thereto, and the said debentures may bear interest at

any rate not exceeding four per centum per annum.

Application of 4:. The said debentures, and all moneys arising therefrom,
proceeds of shall be applied by the said corporation in the payment of the

said debt ot $l,933..*i3, and for the debt incurred in the erection

of said school house, and in no other manner and for no other

purpose whatsoever, and the said debentures may be known
as the Milvert:on Consolidated Debt Debentures.

debentures.

By-laws not to 5. Any by-law to be passed under the provisions of this Act
be repealed shall not be repealed until the debt created under such by-law

and the interest thereon shall be paid and satisfied.
until debts
paid

Annual
payments on
principal and
interest.

Special rate.

6. A portion of the said debentures to be issued under this

Act shall be made payable in each year for a period not exceed-

ing twenty years from the first day of January, 1897, so that

the aggregate amount to be levied and payable for principal

and interest in any one year shall be equal, as nearly as may
be, to what is payable for principal and interest during each

of the other years of the period within which the debt is to be

discharged.

7. The said Corporation shall levy, in addition to all other

rates to be levied each year, a special rate sufficient to pay the

amount falling due annually for principal and interest in

respect of the debentures authorized to be issued under this

Act, to be called the Milverton Consolidated Debenture Rate,

and it shall not be necessary to levy for or to provide any
sinking fund to retire the said debentures, or any of them.



8. It shall be the duty of the Treasurer of the said Village Treasurer to

from time to time to keep, and it shall be the duty of each of keep proper

thci members of the said iVIunicipal Council from time to time, account.

to procure such treasurer to keep, and see that he does keep, a

proper book of account setting forth a full and particular

statement, so that the same shall at all times show the number
of debentures which from time to time shall be issued under

the powers conferred by this Act, and the respective amounts,

payment of which is thereby secured, and the times at which

the said debentures shall respectively become due and payable

and the several amounts which shall from time to time be

realized from the sale or negotiation of the said debentures

and the application which shall from time to time be made of

the said amounts, and the said book of account and statement

shall at all times and at all reasonable hours be open to the

inspection of any ratepayer of the said Village or of any of

the holders, from time to time, of the debentures which shall

be issued under the powers hereby conferred.

9. It shall not be necessary to obtain the assent of the Aasent of

electors of the said Village of Milverton to the passing of any electors to by-

by-law which shall be passed under the provisions of this Act. required.

or to observe the formalities in relation thereto prescribed by
The Consolidated Municipal Act, 1892, or any Act amending

55 y c 42
the same.

10. The debentures to be issued under this Act may be in
poj.nj ^f jg.

the form of Schedule A hereto, and the by-law or by-laws bentures and

authorizing the same may be in the form of Schedule B to this
°y"^*^'-

Act.

11. Any provisions of the Acts respecting municipal institu- inconsistent

tions which are or may be inconsistent with the provisions of enactments

this Act, or any of them, shall not apply to the by-law to be
°°* '° ^^^ ^'

passed by the corporation under the provisions of this Act, and
no irregularity in form either of the debentures to be issued

under this Act or of the by-law authorizing the issue thereof,

shall render the same invalid or illegal or be allowed as a

defence in any action which may be brought against the said

Corporation for the recovery of the amount of said debentures

and interest, or any or either of them, or any part thereof, and

the purchaser or holder thereof shall not be bound to inquire

as to the necessity of passing such by-law or issue of deben-

tures or as to the application of the proceeds thereof.

12. This Act may be cited as T^e Milverton Debenture Act,
gtj^,,^ {jtj„

1897.



SCHEDULE A.

(Section 10.)

Province of Ontario, Village of Milverton,

MUverton Consolidated Debt Debenture.

$ No. .

Under and by virtue of The Milverton Debenture Act, 1897, and by virtue

of by-law No. of the Corporation of the Village of Milverton, passed
under the provisions contained in the said Act, the Corporation of the
Village of Milverton, in the County of Perth, promises to pay to the

bearer at , in the City of , the sum
of $ , on the day of A. D. , and to

pay the bearer the yearly coupons for interest thereon hereto attached, as

the same shall severally become due.

Dated at the village of Milverton, this day of
,

A.D. 1897.

Reeve.

Treasurer.

SCHEDULE B.

By-law No. of the Village of Milverton, to authorize the issue of

debentures for the purposes therein mentioned, and to be known as the
Milverton Consolidated Debt Debentures, not exceeding the sum of

$6,000 in the whole as the Corporation of the Village of Milverton may, in

pursuance of and in conformity with the provisions of The Milverton Deben-
ture Act, 1897, direct ;

Whereas, for the purposes mentioned in the said Act, it is necessary
and expedient to issue debentures to the extent of $6,030, payable the
first day of January in each year hereafter for a period of twenty years,

with interest thereon at the rate of four per centum per annum, payable
yearly according to the coupons to the said debentures attached so that

the aggregate amount to be levied and payable ''or principal and interest

in any one year shall be equal as nearly as may be to what is payable for

principal and interest during each of the other years of the period within
which the debt is to be discharged

;

And whereas the amount of the whole ratable property of the Village of

Milverton, according to the last revised assessment roll, being for the year
1896, was $118,310 ;

Therefore the Municipal Corporation of the Village of Milverton hereby
enacts as follows :—

1. Debentures under the said Act, and for the purposes therein men-
tioned to be known as the Milverton Consolidated Debt Debentures, to

the extent of $6,000, are hereby authorized and directed to be issued.

2. The said debentures shall have coupons thereto attached for the pay-
ment of the interest at the rat-j of four per centum per annum, payable
yearly on the first day of the month of .January in each year.

3. This by-law shall come into efiect forthwith after the passing hereof.

Passed in open Couneil this day of , A.D. 1897.

Reeve.

Clerk.
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No. 9.] RTTT. ['897BILL.

An Act to incorporate the Lanark County Electric

Kailway Company.

WHEREAS Alexander H. Edwards, of the Town of Carle- Preamble,

ton Place, Lumberman ; John B. Riley, of the City of

Plattsburg, in the State of New York, Lawyer ; Thomas
Henry, of the City of Montreal, Railway Agent ; James Fow-

5 ler, of the Town of Arnprior, Agent; George A. Fowler and
John A. Houston, both of the City of Ottawa, Railway Agents,

have petitioned for an Act to incorporate The Lanark County
Electric Railway Company, with power to construct and
operate by electricity or other motive power a railway from

10 some point in the Town of Perth, in the County of Lanark,
to some point in the Village of Lanark, and to extend the said

railway to other points within the limits of the said county,

and with all other powers conferred upon such companies by
The Electric Raihuay Act, 1895, and whereas the said above 58 V. c. 38.

15 mentioned persons have prayed for an Act of incorporation

under the name and title of " The Lanark County Electric

Railway Company," and whereas it is expedient to grant the
prayer of the said petition :

Therefore Her Majesty, by and with the advice and consent

20 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Alexander H. Edwards, of the Town of Carleton Place, Incorporation.

Lumberman ; John B. Riley, of the City of Plattsburg, in the

State of New York, Lawyer ; Thomas Henry, of the City of

25 Montreal, Railway Agent; James Fowler, of the Town of

Arnprior, Agent ; George A. Fowler and John A. Houston,
both of the City of Ottawa, Railway Agents, and such other

persons and corporations as shall hereafter become shareholders

in the said company are hereby constituted a body corporate

80 and politic under the name of " The Lanark County Electric

Railway Company."



Location of

railway.

58 V. c. 38.

.^8 V. c. 38.

55 V. c. 42.

2. The said company is hereby authorized and empowered
to survey, lay out, construct, complete, alter and keep in repair

a double or single track railway, with iron or steel rails, to be
operated by electricity, compressed air or other motive power,
with one or more branch or branches, from some point in the 5

Town of Perth, in the County of Lanark, through the said

town to a point in the Village of Lanark, with power to extend
the same to Oliver's Ferry or Smith's Falls, on the south, and
to Almonte or Carleton Place on the north, and said railway,

or any part thereof, may be carried along and upon such pub- 10
lie highways as may be authorized by the by-laws of the

respective corporations having jurisdiction over the same, and
subject to the restrictions and provisions therein contained,

and subject to the restrictions and provisions of Tke Electric

Railway Act, 1895, and amendments thereto, and under and 15

subject to any agreements made between the said company
and the councils of any corporation, and between the said

company and the road companies (if any) interested in said

highways, and the said company may make and enter into any
agreements with any municipal corporation or road company 20
as to the terms of occupancy of any street or highway, sub-

ject to the provisions and conditions in The Electric Railway
Act, 1895, and The Consolidated Municipal Act, 1892, and any
AuCt or Acts amending the same.

Provisional
directors.

Meetings of

provisional
directors

.

Capital stock

Directors.

58 V. c. 38.

3. The said Alexander H. Edwards, John B. Itiley, Thomas 25
Henry, James Fowler, George A. Fowler and John A, Houston,
with power to add to their number, shall be and are hereby
constituted a board of provisional directors of the said com-
pany, of whom a majority shall be a quorum, and shall hold

office as such until other directors shall be appointed under 30
the provisions of this Act by the shareholders.

4. All meetings of the provisional board of directors shall

be held in the Town of Perth, or at such other place as may
best suit the interests of the said company.

5. The capital stock of the company hereby incorporated 35

shall be $100,000, to be divided into 1,000 shares of $100 each.

6. The board of directors of the said company shall consist

of seven persons, who shall be elected in the manner and
possess the qualifications prescribed by The Electric Railway
Act, 1895. 40

Head office. 7. The head office of the said company shall be at the Town
of Perth until such time as the location of the said head office

may be changed by a majority of votes at a general meeting

of shareholders of the said company.



8. Subject to the provisions of section .17 oi The Electric ArtAnfitimmtt

Railway Act, 1895, it shall be lawful for the directors of the ^''^ other

company to enter into any agreement or agreements with any 58 V. c. 38,

railway company, or with any person or persons for leasing,

^ hiring or using any electric or other motor, carriages or cars

from such company, person or persons for such time or times,

and on such terms as may be agreed upon, or for the running
of the ears or carriages of the said Lanark County Electric

Railway Company over the tracks of such other railway com-
1" pany, or with any railway for use by them of the tracks of the

said Lanark County Electric Railway Company upon such
terms of compensation or otherwise as may be agreed upon.

9. The said company hereby incorporated shall have power Fares,

to charge for each passenger five cents for any distance not
15 exceeding one mile, and when the distance travelled exceeds

one mile a sum not exceeding three cents for each mile travelled,

children under ten years of age to be carried for half the

regular rate, and children in arms free of charge.

10. The directors of the said hereby incorporated company Bonding

20 shall have power to issue bonds of the company for the pur-
p°^«"-

pose of raising money for prosecuting the said undertaking,

subject to the provisions of The Electric Railway Act, 1895. 53 v. c, 38.

11. The several clauses of The Electric Railway Act, 1895, 58 V. 0. 88

and of every Act in amendment thereof, shall be incorporated incorporated.

1^5 with and deemed to be part of this Act of incorporation, and
shall apply to the company and to the railways to be con-

structed by them, except where inconsistent with the enact-

ments hereof, and the expression " this Act " shall be under-
stood to include the clauses of The Electric Railway Act, 1895,
and all amendments thereto incorporated with this Act of

incorporation.

12. The railway between Perth and Lanark shall be com- Time for com-

menced within two years and completed within three years mencement

after the passing of this Act, with a further period after such tion.

35 completion of three years to commence and complete the

extensions.
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No. 9,] -RTTT. ['897.BILL.

An Act to incorp rate the Lanark County Electric

h'ailway Company.

WHEREAS Alexander II. Edwards, of the Town of Carle- Preamble,

ton Place, Lumberman ; John B. Riley, of the City of

Plattsburof, in the State of New York, Lawyer ; Thomas
Henry, of the City of Montreal, Railway Agent ; James Fow-
ler, of the Town of Arnprior, Agent; Geoige A. Fowler and
John A. Houston, both of the City of Ottawa, Railway Agents,

*^have by their petition prayed for an Act of incorporation

under the name of " The Lanark County Electric Railway
Company," for the purpose of constructing and operating an
electric railway from some point in the Town of Perth, in the

County of Lanark, passing through the said town and the
Townships of iJathurst, Drummond and Lanark to the Village

of Lanark, in the said County of Lanark, with power to extend
the said railway from the said Town of Perth, passing through
the I'own.ship of P^lmsley to Oliver's Ferry and the Town of

Smith's Falls on the south, and from the said Villasre of

Lanark, passing through the Townships of Lanark and Ram-
say to the Town of Carleton Place and the Town of Almonte
on the north, all in the said County of Lanark I'^and whereas
it is expedient to grant the prayer of the said petition :

Therefore Her Majesty, by and with the advice antl consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. Alexander H. Edwards, of the Town of Carleton Place, Ino^rporation.

Lumberman ; John B. Riley, of the City of Plattsburg, in the
State of New York, Lawyer ; Thoma.s Henry, of the City of

Montreal, Railway Agent; James Fowler, of the Town of

Arnprior, Agent ; George A. Fowler and John A. Houston,
both of the City of Ottawa, Railway Agents, and such other
persons and corporations as shall hc-reafter become shareholders
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in the said company are hereby constituted a body corporate
and politic under the name of " The Lanark County Electric

Railway Company."

3. The said company is hereby authorized and empowered
to survey, lay out, construct, complete, alter and keep in repair

a double or single track railway, with iron or steel rails, to be
^"operated by electricity, from some point in the Town of Perth,
in the County of Lanark, through the .said town and through
the Townships of Bathurst, Drummon<l and Lanark to the
Village of Lanar-k, in the said County of Lanark, with
power to extend the said railway from the said Town
of Perth, passing through the Township of Elmsley to

Oliver's Ferry and the Town of Smith's Falls on the south,

and from the said Village of Lanark passing through the
Townships of Lanaik and Ramsay to the Town of Carleton
Place and the Town of Almonte on the north, all in the said

County of Lanark, and said railway or any p^irt thereof may
be carried along and upon such public highways as may be
authorized by the by-laws of the respective corporations hav-
ing jurisdiction over the same, and subject to the restrictions

and provisions therein, and in The Electric Railwaij Act, 1895,
contained, and under and subject to any agreements made or

hereafter to be made between the said Company and the

councils of any of the said corporatioas, and between the Com-
pany and the road companies (if any) interested in such high-
ways ; and the said company may make and enter into any
agreements with any municipal corporation or road company
as to the terms of occupancy of any street or highway, sub-

ject to the provisions and conditions contained in Ike Electric

Raihuay Act, 1895. and in Tlie GonsoUdated Municipal Act,

1S92, and any A.ct or Acts amending the same."^

3. The said Alexander H. Edwards, John B. Kiley. Thomas
Henry, James Fowler, George A. Fowler and John A. Houston,
with power to add to their number, shall be and are hereby
constituted a board of provisional directors of the said com-
pany, and shall hold office as such until other directors shall be

appointed under the provisions of this Act by the shareholders.

4. All meetings of the provisional board of directors 'i^of the

said company"^ shall be held in the Town of Perth, ^^m the

County of Lanark,'®*or at such other place as may best suit

the interests of the said company.

Capital stock . 5. The capital stock of the company hereby incorporated

shall be SIOO.OOO, to be divided into 1,000 shares of SlOO each.

Directors

.

58 V. c. 38,

6. The board of directors of the said company shall consist

of seven persons, who shall be elected in the manner and
possess the qualifications prescribed by The Electric Railway
Act, 1895.



7. The head office of the said company shall be at the said He*d office.

Town of Perth.

8. The by-law of the Municipal Council of the Village
v^i'/*^ "r

of Lanark passed on thu .second day of March, 1806, and Lanark con-

entitled "A By-law t«> aid and as-iist ti.e Lanark County ^'"'^*^-

Klectric Railway Company (Limited) to operate a line of

railway from Lanaik to Perth by a grant of a bonus of

ten thousand dollars and to authorize the levying of a

special rate therefor " which by-law is set out in schedule

A to this Act, and the debentures issued thereunder are

hereby confirmed and declared to be legal, valid and bind-

ing upon the said municipality ami the ratepayers thereof

anil the company hereby incorporated, and the said company
is hereby substituted for the persons named in the said by-law
namely, John B. Reilly, Alexander Wender, Thomas Henry,
Alexander H. Edwards and James Fowler, and the said by-law
shall be read and construed as if the said company were named
therein instead of the said persons ; Provided that nothing

herein contained shall relievtj the said persons from any
liability heretofore contracted by them under the .said by-law;
and provitled that nothing in this section or in the said by-law
contained shall be deemed to authorize anything on the part

of the said municipality or the said company which is contrary

to or inconsistent with the provisions of The Electric Railway
Act, 1895.'^

9. The several clauses of The Electric Railivay Act, 1895, ProMsionof

and of every Act in amendment thereof, shall be incorporated ^^
^ "• ^ .

with and be deemed to be part of this Act, and shall apply to

the company, and to the lailway to be constructed by them,
except only- so far as they may be inconsistent with the

express enactments hereof, and the exprefsion " this Act

"

when used herein, shall be understood to include the clauses

of the said Electric Railway Act, and of every Act in amend- ^8 v. c. 38.

ment thereof so incorporated with this Act.

10. The railway between Perth and Lanark shall be com- Time for com-

menced within ove year and completed within two years inencement

after the passing of this Act, with a further period after such tion.

completion of three years to commence and complete the

extensions



^SCHEDULE A.

{Section 8.)

By-law No. 263.

A By-law to aid and assist tlie Lanark County Electric Railway Company,
Limited, to oi^erate a line of railway from Lanark to Perth, by a
grant of a bonus of ten thousand dollars, and to authorize the levying
of a special rate therefor.

Passed the Second day of March, A. D. 1896.

Whereas, John B . Reilly, Alexander Wender, Thomas Henry, Alex-
ander H. EdAvards and James Fowler, intend building an electric railway
from the Village of Lanark to the Town of Perth, and applying for incor-

poration under The Johit Stock (Jompanies' Letters Patent Act as The
Lanark County Electric Railway Company, Limited

;

And whereas, the municipal corporation of the Village of Lanark is

desirous of aiding the said company by way of bonus to build and operate
the said railway

;

And whereas, for such purpose it is necessaiy for the sjiid municipality
to raise the sum of ten thousand dollars in the manner herein set forth

;

And whereas, it will require the sum of six hundred and fifty dollars

and fifty-one cents to be raised annually by special rate in order to make
the equal annual payments of principal. and interest required to pay the
said sum within the time the same falls due

;

And whereas the amount of the whole ratable jji'operty of the said

municipality (irrespective of any future increase of the same) according to

the last revised assessment roll thereof, being that for the year A.D, 1895
is 0161,620.00

;

And whereas, the existing debenture debt of the said municipality
amounts to $4,145.93 for principal and 81,591.44 for interest, and no prin-

cipal or interest is in arrear
;

Therefore, the municipal corporation of the Village of Lanark enacts

as follows :

—

1. That it shall and may be lawful for the corporation of the Village of

Lanark to issue debentures for the sum of ten thousand dollars in sums of

not less than one hundred dollars each, such debentures to be under the
seal of the said corporation and tf) be signed by the reeve and treasurer,

and to be payable in the manner, for the amounts, and at the times respec-

tively set forth in the schedule to this by-law, being within thirty years

from the day on which this by-law comes into operation.

2. The said debentures shall bear interest at the rate of five per cent

per annum from the date this by-law shall come into effect, and the same
as to principal and interest shall be payable at the Bank of Montreal,
Perth.

3. It shall be lawful for the reeve of the said municipality and he is

hereby authorized and instructed to sign and issue the said debentures
hereby authorized to be issued, and to cause the same and the interest

coupons attached thereto to be signed by the treasurer of the said muni-
cipality ; and the clerk of the said municipality is hereby authorized and
instructed to attach the seal of the said municipality to the .said deben-
tures.

4. There shall be raised and levied in each year by special rate on all

the ratable property in the said municipality a sum sufficient to discharge

the several instalments of principal and interest accruing due on the said

debt as the same become respectively payable according to the schedule of

this by-law.

5. The said sum of ten thousand dollars shall be paid, or the said de-

bentures shall be delivered to the said company to be incorporated as

aforesaid, within one month after the construction of a single iron or steel



railway of standard gaiigu, witli the necessary side tracks and turnouts,

and all necessai-y works, buildings, appliances and conveniences connected

therewith in accordance with the provisions of a certain agreement made
between the said Reilly, Wender, Henry, Edwards and J'owler, and the

said cnrpoi-ation, and the actual comnienceuioit by the said conij)any of a

regular passenger and freight service l)etweon the Towii of Peiih and the

Village of Lanark, the said company having first paid to the said corpora-

tion any interest which may be due upon the said debentures from the

time the same bear interest up to the expiration of one month fx'om the

completion of the said road and the commencement of <iperations as afore-

said, and having first and within six months from the final passing of this

by-law, signed and delivered to the said corporation, an agreement con-

taining the following provisions :

—

(a) That the said railway shall be worked and carried on under t<U(.h

regulations as may be nei-essary for the protection of the inhabitants of

the said municipa'ity and all the public generally.

(6) Wherever the railway is constructed upon the centre or any part of

the graded portion of the roadway within the said corporation all the

space between the rails and at least one foot six inches immediately
adjoining the outside of each rail as directed by any engineer to be

appointed by the said corporation shill be substantially and )>roperly

filled with niacadam and shall be kept in a i^ood state of repair, and the

said macadam shall be maintained flush with the rails of the said railway

by the said company, their successors or assigns, who shall also 1 e bound
to construct and keej) in good repair crossings of a character approved by
the said municipality and the engineer. At the intersection of the said

railway with all cross streets or highways now or hereafter opened fender

planks shall be used, and whenever bridges, culverts, or waterways are

found necessary for drainage or other purposes, the same shall be con-

structed in a manner to be approved by the said municipality and their

engineer.

(c) The said corporation shall have the right to take up any part of the

streets or highways traversed by the rails of the said railway either for

the purpose of altering the grade thereof, constructing and repairing of

sewers, draining culverts or side crossings, and for all other jmrposes
within the province and privilege of a municipal corporation, without the

said company, their successors or assigns being entitled to any comj)ensa-

tion for damages occasioned to the working of the said railway or works
connected therewith, and such alterations and repairs shall be so made as

to interfere as little as possible with the convenient working of .said rail-

way, and the said company shall attend to and take care of their track

and other property durin,' such repairs without being entitled to make
„ny charge or receive any compensation for so doing.

(rf) All per.sons using the said roads or highways shall be at liberty to

travel on any portion of the said travelled roadway occupied by
the said railway, and in the same manner as upon other portions of the

said highway, and vehicles of every de.scri])tion are to be allowed upon
.«uch portion of said highway, it bein'4 provided, however, that the cars of

the said company, their successors or assigns have the fir.st right of way
over the- said railway, and all vehicles or persons travelling on that

portion of tlie said highway occupied by the .said railway shall turn out

upon meeting or being overtaken by any car of the said company, their

successors or assigns, so as to give them full right of way.

(e) The said company, their successors or assigns shall run between the

Village of Lanark and the Town of Perth, at least two cjtrs each way each

day (Sundays excepted) on a regular time-table .so as to make close pas-

senger connection with the Canadian Pacific Rail«ay at Perth, and to run
trains for the carriage of freight at such times as will best meet the wants
of the resident-s of the said vidage and the general public, and to a point

in the Town of Perth at which Ireight in car lots without breaking bulk

may be transferred to and from the said Canadian Pacific Railway to the
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said Lanark County Electric Pviiilway interchangeably between the said
road«, and in the event of the said company not being able to make satis-
factory arrangements with the Canadian Pacific Railway Company to run
into the freight shed of the said company at Perth for the purpose of
receiving and delivering freight in Jess than car lots from each of the said
roads to the other of them, then the said company are to erect a freight
shed at the junction or crossing of the said roads where the Canadian
Prtcif^ic Riilway Company may receive and deliver freic;ht in less quanti-
ties than car loads from and to the said Lanark County E'ectric Railway,
if they, the said Canadian Pacific Railway Company, so desire.

t^S^{f) Li case theelectricmotororcarusedbythesaidcompanyinoperat-
iug the said road whilst passing along the said railway shall cause alarm to
any horse or other animal travelling or being upon the said road with
veliicle or t)therwise, the motors or cars of the said company, shall, if it

appears necessary, be stopjjed to enable the horse or other animal so
alarmed to pass the said motor, and the servants of the said company shall
in case of apparent danger assist the person or persons driving, riding or
in charge of the liorse or horses or other animals that may l)e alarmed as
aforesaid so as to prevent accident or injury to any person or persons,
horse or horses, vehicle or other property of persons travelling, using, or
upcm the said roadway but the rate of speed within the said municipality
shall not exceed the rate of speed that shall be determined from time to
time by the Council of the said Corporation.

(;/) the said company shall cause a gong or bell connected with or upon
the said cars t)r motors to be sounded or rung in approaching crossings or
at such other times and places as may be determined by tlie said coi-pora-
tion.

(/() The said com{)any shall })e liable for all damages occasioned by the
existence of the rails or cars of the said company upon the said highway,
and shall hold the municipality harmless in all respects in respect thereof,
and upon demand shall forthwith pay to the said nmnicipality all sums
payable by or recovered against the said niunicipality in respect of such
claims

;
provided however, that the said company shall have been notified

by tlie said tiuniicipality upon any such claim having been made.

(i) Should the said company neglect to keep their track or road or cross-

ings or ballastings in good contlition according to the tei'ms of this agree-
ment the said municipality may give notice requiring such repairs to be
made forthwith, and if after such notificatirm given requiring such repairs

to be made, the said company, do not, within two weeks begin and carry
to completion such repairs with all reasonable diligence the said munici-
pality shall be at liberty t(j place the said highway in proper state of

repair at the expense of the said company.

(j) The said company their successors or assigns, shall be subject to all

by-laws and parts of by-laws of the said municipality now in force or that

may hereaftei' be passed in respect to the streets, roads and highways in

so far as applicable.

(k) The fares to be charged by the said company for a single passage
over the said railway shall not exceed three cents per mile for adults, and
one and one half cents for children under twelve years of age provided
that children in arms shall be carried free of charge and that return tickets

shall be issued when required at a rate not to exceed five cents per mile
one way and no fare shall be less than five cents ; the I'ates to be charged
between the village of Lanark and the town of Perth shall not exceed the
local rates charged by the Canadain Pacific Railway for carriage of similar

classes of goods between the towns of Perth and Smith's Falls. The said

company shall not make any preferential rates against the village of Lan-
ark, but when passenger or freight rates from the Village of Lanark to

the town of Perth and return are made less than the regular fares a similar

reduction shall also be made in rates to the said Village of Lanark and
return.



(I) The said Company will operate tin- ,^.i..i i.».nl continuously i.> ,>.>

period of ten years from the actual going into operation of the same, and
will pay to the said corporation as li(|uidated damages the sum of live

hundred dollars for each year of the said term of ten years in which
the said road shall not be s(j operated, and a proportionate sum shall

be payable for each part of a year in which the said road shall not

be so operated, save when and so long as the cessation from actual opera-

tion shall be caused by the performance of necessary repairs.

(ni) Such other provisions as may be agreed upon between the said

Company and the said corporation.

6. The street within the said corporation upon wl.i.i. tiw. ^ ,;,| railway

shall be constructed is South street.

7. This by-law shall take effect and come into operai ion on the thirty-

first day of December, A.D. 189fi

8. The votes of the duly qualified electors of the said municijjality shall

be taken on this by-law on Friday, the seventh day of Feliruary, A.D.
1896, at the hour of nine o'clock in the forenoon, and continuing until

five o'clock in the afternoon, at the town hall, inthesaid village of Lanark.

9. On Monday, the third day of February, A.D. 1896, the reeve shall

attend at the council chamber at eleven o'clock in the forenoon, to appoint
pei"sons to attend at the said polling place and at the final summing up of

the votes by the clerk, respectively on behalf of the persons interested

in and promoting or opposing the passage of this by-law.

10. The clerk of the council of the .said municipality shall attend at the
said council chamber at ten o'clock in the forenoon of Monday, the tenth
day of February, A.D. 1896, and sum up the number of votes given for

and against the said by-law.

SCHEDULE.

Amount of debentures authorized to be issued under the by-law for

principal and interest to be payable within thirty years after the same
Cakes effect, in the amounts and at the times following :

—

Time. Prin. Interest Total.

December 30, A.D. 1897 §150 51 S500 00 $650 51
December S J, A.D. 1898 158 04 492 47 650 51
December 30, A.D. 1899 165 94 484 57 650 51
December 3), A.D. 1900 174 23 476 28 650 51
December 3 >, A.D. 1901 182 95 467 56 650 51
December 30, A.D. 1902 192 08 458 43 65' i 51
December 30, A.D. 19^3 2itl 7() 448 81 650 51
December 30, A.D. 1904 211 78 438 73 65' > 51

December 30, A D. 1905 222 36 428 15 650 51
December 30. A.D. 1906 233 48 417 03 650 51

December 30. A.D. 1907 245 16 4"6 35 650 51
December 30, A D. 1908 257 42 393 09 650 51
December 30, A.D. 1909 270 38 380 13 65o 51
December 30, A.D. 1910 283 80 366 71 650 51
December 30, A.D. 1911 298 19 352 32 650 51

December 30, A.D. 1912 ;U2 9i) 3.37 61 650 51
December 30, A.D. 1913 328 59 321 92 650 51
December 30, A.D 1914 344 97 3 '5 54 650 51
December 30, A. D. 1915 .362 22 288 29 650 51

December 30, A.D. 1916 .380 33 270 18 650 51

December 30, A.D. 1917 399 .35 251 16 650 51

December 30, A.D. 1918 419 32 231 19 65') 51

December 30, A.D. 1919 440 28 210 23 (550 51

December 30. A.D. 1920 102 30 188 21 65 < 51
December 30, A.D. 1921 t85 40 165 11 6.50 51

December 30, A.D. 1922 ,> -9 68 140 83 65U 51
December 30, A.D. r.'23 ft;<5 ]9 115 32 650 5
December 3'i, A.D. 1924 561 90 88 61 650 51

December 30, A.D. 1925 .590 03 60 48 (550 51
December 30. A.D. 1926 (il9 52 30 99 650 51

SIO.OOO 00 S9,51.T 30 S19.515 30

Wm. A. Field. rSeal of the
j

Clerk, Villcige of Lanark. R. J. Stead, < Village of
|

Reeve, Villagv nf Lanark. \ Lanark. I
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No. 10.] BILL. f'««'

An Act to confirm By-law No. 293 of the Village

of Preston.

WHEREAS the corporation of the Village of Preston have Preamble,

by their petition represented that the said corporation

psissed a by-law numbered 293, intituled " A By-law for grant-

ing aid by way of loan for the promotion of certain manufac-

5 tures within the limits of the Village of Preston," wherein it

was enacted that the said corporation might aid one John J.

Stevens for the erection of a factory or foundry for the manu-
facture of specialties within the limits of the corporation of

Preston, by lending him the sum of $10,000, repayable with-

10 out interest within the period of ten years, in pursuance of the

terms of said by-law ; and whereas there is no other industry

of a similar nature established within the limits of the said

corporation ; and whereas the said by-law was submitted to a
vote of the ratepayers entitled to vote on money by-laws, as

15 provided by The Consolidated Municipal Act, 1892, and only 55 v. c. 42,

twenty-four ratepayers opposed the same ; and whereas the

said corporation by their petition have prayed that the said

by-law might be confirmed and declared legal and valid ; and
whereas it is expedient to grant the prayer of the said petition

;

20 Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said by-law No. 293 of the corporation of the village By-law No.

of Preston, intituled as in the preamble to this Act and set out 293 confirmed.

25 in Schedule " A" to this Act, is hereby confirmed and declared

to be valid and binding from the time of the passing thereof,

to all intents and purposes, and the said corporation is declared

to have been authorizd by said By-law No. 293 to grant aid

by way of loan to John J. Stevens therein mentioned to the

30 extent of SIO.OOO, repayable without interest within the period



of ten years, in pursuance of the terras of said by-law, and all

acts done or to be done and all payments made or to be made
by the said corporation, pursuant to the said By-law No. 293,

are hereby declared to be valid and binding, anything in any
Act to the contrary notwithstanding.

SCHEDULE A.

By-law No. 293,

A By-law for granting aid by way of loan for the promotion of certain

manufactures within the limits of the corporation of the Village of

Preston.

Whereas John J. Stevens, of the town of Gait, in the county of

Waterloo, Gentleman, has applied to the municipal Council of the said

c jrporation of the Village of Preston to aid him by lending him the sum
of ^10,000 and exempting his manufacturing e-tablishment from taxa-

tion for the term of ten years, on condition that he shall without delay
erect or purchase a factory or foundry (and in case of purchase of a fac-

tory or foundry, the same shall not be a guing concern) within the limit*

of the corporation of the Village of Preston, to be budt of stone or brick,

to be one hundred and fifty feet long and fifty feet in width, or with floor

space of 7,500 square feet, and to be furnished and completed with all

suitable machinery for the manufacturing of specialties, the principal

materials entering into such manufacture to be iron or steel, and no article

of which shall conflict with any of the manufactured goods or lines at

present m-inufactured in the said Village of Preston, and said factory or
foundry shall cost at least $10,000 and shall be completed and in

running order on or before the first day of November, A. D. 1897, and the

said Stevens to invest in the said manufactory not less than $12,000,
over and above the cost of the said buildings and machinery, and shall

repay the said loan in the following instalments, on the 31st day of De-
cember in each year, commencing with the year 1897, without interest,

namely : $500 on the Slst day of December, 1897 ; $500 on the

3l8t day of December, 1898
;
$500 on the 31st day of December, 1899

;

$500 on the Slat day of December, 1900; $500 on the 31st day of

December, 1901; $1,000 on the 31st day of December, 1902; $1,000
on the 3l8t day of December, 1903: $1,000 on the 31st day of

Docember, 1904; $2,000 on the 3 1st day of December, 1905; and
$2,500 on the 31st day of December, 1906, unless the same shall become
due sooner by reason of any breach of any of the condition^; as hereinafter

mentioned, and upon the further condition that the said Stevens shall run
the said factory for ten months in each year and shall employ in the run-

ning and working of the said factory on an average during each working
day whilst in operation ditring each year, from and after the first day of

November, 1897, at least thirty-five persons or employees, no one of whom
shall be le.s8 than fifteen years of age.

And the said Stevens shall enter into a written agreement with the said

corporation to do all things hereinbefore mentioned as to be done on his

part, and that on any failure in perf 'rmance or breach in any one or more
of these said conditions the said Stevens shall immediately thereupon
repay to the said corporation the said loan, and as a further condition the
said Stevens shall, on or before the said money shall be lent to him under
the provisions of this by-law, give security satisfactory to the said corpora-

tion by way of first mortgage on the said factory or foundry and the ma-
chinery therein for the observance of the said conditions and the repay-

ment of the said loan.
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And whereas, in order to aid tlio said John J, Stevens in manner afore-

said it is nocet^sary and intended by this by-law to create a debt on the

part of the said corporation to the amount of ^10,000, and to provide

for the issue of debentures thLTefor asliereinafter mentioned ; and whereas
it is requi?^ite to raise annually by special rate durin»said term for paying

the said debt and interest the sum of S802.50 ; and whereas the amount of

the whole ratable property of the said municii)ality is $616,450, accord-

ing to the last revised assessment roll ; and whereas the amount of the

existing debenture debt of the said municipality is $29,213.70, no part of

which either for principal or interest is in arrear ; be it therefore enacted

by the corporation of the Village of Pieaton by the municipal council

thereof in council duly convened and assembled, and it is hereby enacted

aa follows :

—

1. That it shall and may lie lawfnl for the municipal council of the cor-

poration of the Village of Preston to aid the said John J. Stevens in the

erection of a factory or foundiy for the manufacture of specialties, as here-

inbefore recited, within the limits of the said corporation, by loaning him
the sum of $10,000, repayable without interest within the period of ten

years (unless the same shall bec(;me due and payable by reason of the
breach of any one or more of the conditions or restrictions attached to the
said loan), on condition for the repayment thereof by instalments and aa

hereinbefore mentioned.

2. That it shall and may be lawful for the reeve of the said corporation

to cause to b.i raised by way of loan the aforesaid sum of $10,000 for

the purposes hereinbefore mentioned, from any person or persons or body
or bodies corporate who may be willing to advance the same upon the
credit of the debentures hereinafter mentioned and to cause the same to

be paid to the treasurer of the said village.

3. Debentures of the said municipality, sealed with its corporate seal

and signed by the said reeve and treasurer, shall be issued to the amount
of the said sum of $10,000 and shall be made for the respective

amounts and payable on the 31st day of December in the respective years
following, that is to say :

—

In the year 1897 the sum of $302.50
In the year 1898 the sum of 317.60
In the year 1899 the sum of 333.50
In the year 1900 the sum of ! . . 350.20
In the year 1901 the sum of 367.70
In the year 1902 the sum of 386.10
In the year 1903 the sum of 405.40
In the year 1904 the sum of 425.70
In the year 1906 the sum of 446.90
In the year 1906 the sum of 469. 30
In the year 1907 the sum of 492.70
In the year 1908 the sum of 517.40
In the year 1909 the sum of 543.30
In the year 1910 the sum of 570.40
In the year 1911 the sum of 598.90
In the year 1912 the sum of 628.90
In the year 1913 the sum of 660.30
In the year 1914 the sum of 693.30
In the year 1915 the sum of 728.00
In the year 1916 the sum of 761.90

3. And the said debentures shall have attached thereto coupons for the
payment of the interest thereon.

4. That the said debentures shall bear interest at the rate of five per
centum per annum from the 31st day of December, A.D. 1896, and such
interest shall be payable yearly thereafter on each Slat day of December
during the currency of the said debentures respectively.

5. The said debentures aa to principal and interest shall be payable at

the office of the Merchants' Bank of Canada in Preston.



6. For the purpose of paying the said debt and interest the said sum of

.50 shall be raised and levied in each year during the currency of the
said debentures, or on any of them, by a special rate sufficient therefor,

on all the ratable property of the said municipality.

7. That the moneys which shall be received from time to time on account
or in payment of the said mortgage shall be invested or placed on deposit

at interest in some chartered bank until required for the payment of the
said debentures, and shall be applied from time to time in paying the said

debentures as they mature, and the amounts to be levied in any year
under the fixth paragraph hereof shall b;3 reduced to such sum, if any,

as shall be required to pay any sum or balance not discharged by the
application of the moneys received on account of the said mortgage.

8. That a poll shall be held and the votes of the ratepayers entitled to

vote upon this by-law shall be taken thereon in the council chamber of

the said Village of Preston on Monday, the 19th day of October, in the

year of our Lord 189G, commencing at the hour of nine o'clock in the
forenoon and closing at five o'clock in the aftertioon, and that the return-

ing-officer for taking the said votes shall be William Anthony Husband,
clerk of the said council.

9. That the said clerk shall sum up the number of votes given for and
against the said by-law at the said council chamber on the said 19th day
of October, 1896, immediately after the closing of the said poll.

10. The reeve of the said village will attend at the said clerk's office in

the said village on F'iday, the 16th day f)f October, 1890, at the hour of

ten o'clock in the forenoon, to appoint persons to attend at the polling

place and at the final summing up of the votes by the clerk, respectively

on behalf of the persons interested in and promoting or opposii g the

passage of the by-law.

11. That this bj'-law shall come into force aud take effect from and after

the same has been duly legalized and confirmed by the LeLnslature of the

Province of Ontario.

(Sgd) George A. Clare.
Reeve.

(Sgd) William A. Husband,
Clerk.
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^°^°i BILL. f''"

An Act respecting the Village of Preston.

WHEREAS the corporation of the Village of Preston hive Preamble,

by their petition represented that the said corporation

passed a by-law niimbered 293, intituled " A By-law for grant-

ing aid by way of loan for the promotion of certain manufac-

tures within the limits of the Village of Preston," wherein it

was enacted that the said corporation might aid one John J.

Stevens for the erection of a factory or foundry for the manu-
facture of specialties within the limits of the corporation of

Preston, by lending him the sum of $10,000, repayable with-

out interest within the period of ten years, in pursuance of the

terras of said by-law ; and whereas there is no other industry

of a similar nature established within the limits of the said

corporation ; and whereas the said by-law was submitted to a
vote of the ratepayers entitled to vote on money by-laws, as

provided by The Consolidated Municiixd Act, 1892, and only 65 v. c. 42.

twenty-four ratepayers opposed the same ; and whereas the

said corporation by their petition have prayed that the said

by-law mipfht be confirmed and declared legal and valid ; and
whereas l^°in considering the said petition it has been made
to appear that the repealed provisions of The Municipal Act
as amended by Ihe Municipal Amendment Act, 1888, relating

to the granting of bonuses to manufacturers did not in all

respects comply with and it is not considered expedient to

grant the prayer of the said petition, but it ha^ been made to

appear to be desirable and expedient that the said corporation

shall be authorized and empowered to pass another by-law
similar in terms to the said by law No. 293, authorizing the

said corporation to borrow the sum of $10,000 and to loan the

same to the said John J. Stevens on the terms (as nearly as

may be) set forth in the said by-law No. 293, subject, however,
to the compliance in all respects with the provisions and con^

ditions hereinafter set forth. ''^Ij



Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Power to loan
$10,000 to

John J.

Stevena.

.—(1) Subject, as hereinafter provided, it shall be law-
ful fo." the corporation of the villaije of Preston to raise by
way of loan the sum of $10,000 for the purpose of loaning the

said sum of $10,000 to the said John J. Stevens on the security

of the factory or foundry so to be erected and the machinery
therein, and to issue debentures to raise money for the pur-

poses aforesaid and do all other acts in connection therewith

as if the power to grant bonuses was still vested in munici-

palities.

(2) No by-law for raising such sum by way of loan under
or in pursuance of the provisions of this Act shall be valid

where the said loan would for its payment together with the

payment of bonuses (if any) already granted by the said village

corporation require an annual levy for principal and interest

exceeding ten per cent, of the total annual municipal taxation

thereof.

Assent of

electors re-

quired.

55 V. c. 42.

2. No such aid shall be given till after the passing of a
by-law by the municipal council of the said village for the

purpose and the adoption of such by-law by the qualified

electors as provided in The Consolidated Municipal Act, 1892,

for the creation of debts, and except as herein otherwise pro-

vided all the provisions of The Consolidated Municipal Act,

1892, relating to the creation of debts and the assent of the

qualified ratepayers shall apply.

Majority
required.

3. Notwithstanding anything contained in the preceding

section of this Act the vote of two-thirds in the afiirmative of

the ratepayers of the said village of Preston who are entitled

to vote on such by-law as well as a majority of the ratepayers

voting on the by-law shall be necessary in order to the carry-

ing of the by-law.

Certificate of

clerk as to

majority.
55 V. c. 42.

4. In addition to the certificate required by section 318 of

The Consolidated Municipal Act, 1H92, the clerk, in case of a

majority of votes being in favor of the by-law, shall further

certify whether or not, as shown by the voters' list such major-

ity appears to be two -thirds of all the voters who are entitled

to vote on the by-law.

Deciding 5 Jn case of a dispute as to the result of the vote on any

result of vote . by-law submitted under this Act the County Judge shall have
the same powers for determining the question as he has in any
case of a scrutiny of the votes.



6. The petition to the Judge iirty He by an elector or by the Proceedings

council, and the |)roceeding8 ior obtaining the Judge's decision °° scrutiny,

shall be the same as nearly as in the case of a scrutiny,

7. Sections 209 to 222, 293 to 319 and scctionH321 to 328 Application

inclusive, of TJie Consolidated Municipal Act, 1892, and their gecUona of

subsections shall be taken and considered as part of this Act. 65 v. c. 42.

8. Except as otherwise provided in this Act, all the clauses Application of

of The Cansolidated Municival Act, 1892, relating to the J-'^n^JasTo
creation of debts, the issue of debentures and the time and creation of

manner of repayment of the same, shall apply and be read as
^^^^^'

part of this Act.

^9. Nothing in this Act shall prejudice or affect the ques-
tion of costs of any action or proceeding now pending.-^
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No. 11.] BILL. [i«»^-

An Act to confirm a certain By-Law of the Village

of Kemptville.

WHEREAS the Corporation of the Village of Kemptville,
in the County of Grenville, and Province of Ontario, has

by its petition represented that the said Corporation passed a by-
law numbered 291, wherein it was enacted that the Corporation

5 might aid one Arthur Alonzo Bowen in the establishment
within the Village of Kemptville of a roller flour, cracked
wheat, split pea and roller oat mill and grain elevator, by
granting to the said Arthur Alonzo Bowen the sum of

$5,000 by way of bonus; and whereas there is no other

10 industry of a similar nature established within the limits

of the said Corporation ; and whereas the said by-law was sub-
mitted to a vote of the ratepayers entitled to vote on money
by-laws, as provided for by The Consolidated Municipal Act
189'2, and a large majority of the ratepayers qualified to vote

15 as aforesaid voted in favour of said by-law ; and whereas owing
to the decline of lumbering industries in and about the dis-

trict, numbers of the inhabitants of the said Village are out of

employment and it is believed that the establishment of the
said industry would furnish employment to such and would

20 be of material advantage to the said Village and the surround-
ing country; and whereas the said corporation has by its

petition prayed that an Act may be passed to legalize and con-

firm the said by-law ; and whereas no opposition has been
offered to the said petition ; and whereas the case of the Vil-

25 lage of Kemptville is for the reasons aforesaid exceptional

;

and whereas it is expedient to grant the prayer of the said

petition :

Preamble.

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly, of the Province of Ontario enact

30 as follows :

—



By-Law No. 1. The Said by-law of the corporation of the villiage of
291 confirmed. KemptviUe, passed on the eleventh day of May, A.D. 1896,

and numbered 291 and set forth in full in the Schedule A to
this Act, is hereby confirmed and declared to be valid and
binding.

SCHEDULE A.

By-Law No. 291.

To provide for the issue of debentures to the amount of five thousand
dollars to be granted as a bonus for the eethblishment in the village of

KemptviUe in the County of Grenville of a roller flour, cracked wheat,
split pea and roller oat mill and grain elevator.

Whereas one Arthur Alonzo Bowen proposes to establish within the
corporation of the village of KemptviUe aforesaid an industrial enterprise

for the manufacture among other things of roller flour, cracked wheat,
rolled oats, split peas, buckwheat flour, and pearl barley

;

And whereas the said Arthur Alonzo Bowen has applied to the said

Corporation of the Village of KemptviUe to grant him aid in establishing

the said enterprise to the amount of five thousand dollars upon the con-
ditions set forth in a certain proposed agreement requiring the eaid

Arthur Alonzo Brown amongst other things to fully and completely erect

and equip at a cost from $25,000 to $30,000, a mill or manufactory with a

capacity of one hundred barrels of roller flour, and thirty to forty barrels

of rolled oats per day and with other machinery for the purposes above
referred to and the said mill or manufactory to keep in running order and
operation for the period of twenty years from the passing of this by-

law and to furnish security for the performance by him of the said agree-

ment
;

And whereas it is desirable that the said enterprise should be estab-

lished within the said Corporation";

And whereas the debt to be created by this by-law is the said sum of

five thousand dollars and the object of creating the said debt is to aid the

said Arthur Alonzo Bowen in establishing the said manufactory
;

And whereas it is expedient to aflTord the ratepayers of the said corpor-

ation entitled to vote hereon an opportunity of expressing their opinions

as to whether the said bonus should be granted or not
;

And whereas the amount of the whole ratable property of the said muni-
cipality is $254,720, according to the last revised assessment roll (being

the roll for the year 1895) ;

And whereas the amount of the existing debenture debt of the said

municipality is the sum of $6,725, of which no part either for principal

or interest is in arrear and unpaid
;

And whereas the principal of the debenture debt authorized to be cre-

ated hereby is to be repayable by annual instalments extending over a

period of twenty years ;

And whereas it is requisite to raise annually by special rate during the

said term of twenty years for paying the said debt and interest, the sum
of $367.90 of which said sum there will be required for principal and for

interest in each year the amounts following:

—



IN THE YEAR. PRINCIPAL.

1897 ^167 90
1898 174 63
1899 181 61

1900 188 88
1901 196 41

1902 204 28
1903 212 46
1904 220 95
1905 229 80
1906 238 98

1907. 248 54
1908 258 48

1909 268 84
1910 279 58
1911 290 70
1912 302 40
1913 314 50
1914 327 07
1916 340 15
1916 353 75

INTEREST. TOTAL.

$200 00
193 27
186 29
179 02
17146
163 62
155 44
146 95
138 10
128 92
119 36
109 42
99 06
88 32

77 14

65 50
53 40
40 83

27 75
1415

S367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90
367 90

$5,000 00 82,358 00 $7,358 00

Be it therefore enacted by the Corporation of the Village of Kemptville
by the Municipal Council thereof in Council duly assembled, and it ia

hereby enacted as follows :

1. That it shall be lawful for the Municipal Council of the Village of

Kemptville to aid the said Arthur Alonzo Bowen in the manner aforesaid

in the erection of a manufactory or mill within the limits of the Village of

Kemptville for the manufacture amongst other things of roller flour,

cracked Avheat, rolled oats, split peas, buckwheat flour and pearl barley

by granting payment to the said Arthur Alonzo Bowen of the sum of

five thousand dollars by way of bonus.

2. That it shall belawful for the Reeve of the said Corporation to cause
to be raised by the way of loan the aforesaid sum of five thousand dollars

for the purpose hereinbefore mentioned from any person or pursons or
bodies or bodies corporate who may be willing to advance the ?ame upon
the credit of the debentures hereinafter mentioned and to cause the same
to be paid to the Treasurer of the said Corporation, to be by him paid and
applied according to the true intent and meaning of this by-law.

3. That debentures of the said Municipality sealed with its corporate
seal and signed by the said Reeve and Treasurer shall be issued to the said

amount of five thousand dollars and shall be made for the respective

amounts and payable on the respective days hereinafter set forth.

4. That the said debentures, both as to principal and interest, shall be
payable at the Bank of Ottawa in the Village of Kemptville and shall be
dated the 3l8t day of December, 1896, and shall have attached to them
coupons for the payment of interest, which interest shall be computed at

the rate of four per centum per annum and shall be payable on the
31st day of December in each year during the currency of each debenture.

5. The amount of the said debentures and the dates at which they shall

be respectively payable shall be as follows :

—

1 For the sum of $167 90 payable December 31st, 1897
2 (< u - —
8 " "
4
6 " •'

6
'J

H t(

8 ' "

174 53



9 For the
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No. 11

1

BILL. [i«»^-

An Act respecting the Village of Kemptville,

WHEREAS the Corporation of the Village of Kemptville, Preunble.

in the County of Grenville, and Province of Ontario, has

by its petition represented that the said Corporation passed a by-

law numbered 291, wherein it was enacted that the Corporation

might aid one Arthur Alonzo Bowen in the establishment

within the Village of Kemptville of a roller flour, cracked

wheat, split pea and roller oat mill and grain elevator, by
granting to the said Arthur Alonzo Bowen the sum of

$5,000 by way of bonus; and whereas there is no other

altogether siTYiilar industry established within the limits

of the said Corporation ; and whereas the said by-law was sub-

mitted to a vote of the ratepayers entitled to vote on money
by-laws, as provided for by The Consolidated Municipal Act,

1892, and a large majority of the ratepayers qualified to vote

as aforesaid voted in favour of said by-law ; and whereas owing
to the decline of lumbering industries in and about the dis-

trict, numbers of the inhabitants of the said Village are out of

employment and it is believed that the establishment of the

said industry would furnish employment to such and would
be of material advantage to the said Village and the surround-

ing country ; and whereas the said corporation has by its

petition prayed that an Act may be passed to legalize and con-

firm the said by-law ; and whereas no opposition has been

off"ered to the said petition ; and whereas the case of the Vil-

lage of Kemptville is for the reasons aforesaid exceptional

;

^^and whereas in considering the said petition it has been
made to appear that the repealed provisions of The Municipal
Act as amended by The Municipal Amendment Act, 1888,

relating to the granting of bonuses to manufacturers have not

in all respects been complied with, and it is not considered

expedient to grant the prayer of the said petition, but it has



been made to appear to be desirable and expedient that the

said corporation shall be authorized and empowered to pass

another by-law similar in terms to the said by-law No. 291

authorizing the said corporation to aid the said Arthur Alonzo
Bowen by way of bonus as aforesaid to the extent of $5,000

;

on the terms (as nearly as may be) set forth in the said by-law
No, 291, subject, however, to the compliance in all respects

with the provisions and conditions hereinafter set forth."^

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly, of the Province of Ontario enacts

as follows :

—

Authority to «^1.—(1) Subject as hereinafter provided it shall be lawful for
pass y- aw.

^^^ corporation of the Village of Kemptville to grant aid by
way bonus to the said Arthur Alonzo Bowen to an amount not

exceeding an aggregate sum of $5,000, and to issue debentures

to r;iise money for the purposes aforesaid, and do all other

acts in connection therewith as if the power of granting

bonuses was still vested in municipalities.'^

^"(2) No by-law for granting any bonus under or in pur-

.suance of the provisions of this Act shall be valid where the

granting of such bonus would for its payment together with

the payment of similar bonuses (if any) already granted by the

said village corporation require an annual levy for principal

and interest exceeding ten per cent, of the total annual muni-
cipal taxation thereof.

°^

Assent of

electors

required.

55 V. c. 42.

Majority
required.

Certificate of

clerk as to

majority.

55 V. c. 42.

*^3. No such aid .shall be given till after the passing of a

by-law by the Municipal Council of the said village for the

purpose and the adoption of such by-law by the qualified

electors as provided in The Consolidated. Municipal Act, 1892,

for the creation of debts and except as herein otherwise pro-

vided all the provisions of The Consolidated Municipal Act,

1892, relating to the creation of debts and the assent of the

qualified ratepayers vshall apply."®*

^3. Notwithstanding anything contained in the preceding

section of this Act, the vote of two-thirds in the affirmative of

the ratepayers of the said Village of Kemptville who are

entitled to vote on such by-law as well as a majoritj'- of the

ratepayers voting on the by-law shall be necessary in order to

the carrying of the by-law."^

^4. In addition to the certificate required by section 318 of

The Consolidated Municipal Act, 1892, the clerk, in case of a

majority of votes being in favor of the by-law, shall further

certify whether or not, as shown by the voters' list, such
majority appears to be two-thirds of all the voters who are

entitled to vote on the by-law.*^



*^5. In case of a dispute as to the result of the vote on any Deciding

by-law submitted under this Act, the County Judge shall have reauit of "ote.

the same powers for determining the question as he has in

any case of a scrutiny of the votes.'**

**"6. The petition to the Judge may be by an elector or by
Proceedinjr*

the Council, and the proceedings for obtaining the Judge's on scrutiny,

decision shall be the same as nearly as in the case of a scrutiny."®*

<^7. Sections 209 to 222, 293 to 319 and sections 321 to 328, Application of

inclusive, of The Consolidated Municipal Act, 1892, and their °?f**'V^fv
• 1111 t -11 p \ • t

tions of 56 v.
subsections shall be taken and considered as part of this Act.^^ c. 42.

*^8. Except as otherwise provided in this Act, all the clauses Application of

of The Consolidated Mmiicipal Act, 1892, relating to the vL'ion^ as'to

creation of debts, the issue of debentures and the time and creation of

manner of repayment of the same, shall apply and be read as **'

part of thi.** Act."^
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'^'•- ^^1 BILL.
^'"''-

An Act to amend the Act Incorporating Knox
College.

WHEREAS by an Act of the Legislative Assembly of the
preamble.

Province of Ontario passed in the 44th year of the

reign of Her Majesty Queen Victoria, chaptered 82, intituled

An Act to amend the Act to mcorporate Knox College, the

5 Senate of thesaid college wasempoweredto confer the Degrees of

Bachelor of Divinity, and of Doctor of Divinity, on graduates

in Arts of such Universities as the said Senate should recognize

for that purpose ; and whereas Knox College has by its peti-

tion represented that it is desirable to encourage ordained

IQ ministers of the Presbyterian Church in Canada not having

obtained degrees in Arts, to prosecute their studies in theologi-

cal and other literature in order to proceed to a degree in

Divinity ; and whereas it is expedient to grant the prayer of

the said petition

;

25 Therefore Her Majesty by and with the advice and consent 44 y. c. 82, 1.

of the Legislative Assembly of the Province of Ontario enacts 1 repealed,

as follows :

—

1. Section 1 of the said Act passed in the 44th year of senate'l

Her Majesty's reign, chaptered 82, is repealed and the following empowered to

20 section substituted therefor:

—

v?nirydegree».

1. The Senate of Knox College shall have power to comer
the Degrees of Bachelor of Divinity and Doctor of Divinity
upon graduates in Arts of such Universities as the said

Senate shall recognize for that purpose, and also upon such

25 ordained ministers of the Presbyterian Church in Canada as

the Senate shall determine to be possessed of the necessary
qualifications, subject, however, in either case, to such regula-

tions as to examination or otherwise as may from time to time
be presciibed by by-law of the said Senate.



ff* to

s;

h9

w O
-I JO

2-B

<*
SB
CI-

W

!^

P
a.

a'
QR3

s

to
o

{>
o

00



^°^^] BILL. ^''''-

An Act to incorporate The Ingersoll Radial

Electric Railway Company.

WHEREAS Justus Miller, Roger Miller, W. Mills, C. Preamble.

W. Riley, C. C. L. Wilson, W. H. Jones, H.

Richardson, M. Walsh, Stephen Noxon, James Stevens, T. H.
Noxon, R. J. Robertson, James P. Boles, Charles Miller, 0. E.

5 Robinson, W. Watterworth, J. C. Norsworthy, H. H. Ellis and
A. N. Christopher, of the Town of Ingersoll in the County of

Oxford, and L. A. Price and Wm. Pow, of the Village of Mount
Elgin, in the said County of Oxford, have by their petition

prayed that they may iDe incorporated under the name of

10 " The Ingersoll Radial Electric Railway Company " for the

purpose of constructing and operating an electric railway
from some point or points in the Town of Ingersoll, as follows :

(1) To St. Mary's in the County of Perth, through or near the
Villages of Thamesford,Kintore, passing through the Townships

15 of North Oxford, East Nissouri, in the County of Oxford; (2)

A line to the Town of Tilsonburg, in the County of Oxford,
through or near the Villages of Salford and Mount Elgin, pass-

ing through the Townships of West Oxford and Dereham in

the County of Oxford ; (8) A line to the Village of Brownsville

20 through or near the Villages of Verschoyl and CuUoden, passing

through the Townships of West Oxford and Dereham, in the

County of Oxford ; and whereas it is expedient to grant the
prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
25 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said Justus Miller, Roger Miller, W. Mills, C. W. Incorporation.

Riley, C. C. L. Wilson, W. H. Jones, H. Kichardson, M. Walsh,
Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robertson

30 James P. Boles, Charles Miller, O. E. Robinson, W. Watter-



Location of

lines.

68 V. c. 38.

58 V. c. 38.

56 V. c, 42.

Connections
with existing
lines.

Rev. Stat.

c. 170.

55 V. c. 38.

Provisional
directors.

Meeting of

provisional
directors.

worth, J. C. Norsworthy, H. H. Ellis, A. N. Christopher, L. A.

Price and Wm. Pow and such other persons and corporations

as shall hereafter become shareholders of the said company,
are hereby constituted a body corporate and politic, under the

name of " The Ingersoll Radial Electric Railway Company." 5

2. The said company is hereby authorized and empowered
to survey, lay out, construct, make, complete, alter, and keep
in repair, double or single, iron or steel railway to be operated
by electricity with one or more branch or bra 'ches, from some
point or points in the town of Ingersoll, to and through the 10
places and townships hereinbefore set forth, and the .said rail-

way or any part thereof may be carried along and upon such
public highways as may be authorized by the by-laws of the

respective corporations having jurisdiction over the same,
and subject to the restrictions and provisions therein, and in 15

Tha Electric Railway Act, 1895, contained, and under and
subject to any agreements between the said Company, and in

councils of any of the said corporations and between the Com-
pany and the road companies (if any) interested in such

highways; and the said company may make and enter into 20
any agreements with any municipal corporation or road com-
pany as to the terms of occupancy of any street or highway
subject to the provisions and contained in The Electric Railway
Act, 1895, and in The Consolidated Municipal Act, 1892, and
any Act or Acts amending the same. 25

3. The said company may also make connection with any
existing line or lines of steam railways, on such terms as may
be agreed upon by the companies or persons interested therein

;

and may lease or sell all the said railways, or any section or

branch thereof, which are specified and ascertained in section 30
11 of this Act, to any existing steam railway company; and
may also construct and operate telegraph or telephone systems
in connection with the railway lines of the said company, with
all the powers conferred by The Railway Act and The Electric

Railway Act of Ontario, and amendments thereto. 35

4. The said Justus Miller, Roger Miller, W. Mills, C. W.
Riley, C. C. L. Wilson, W. H. Jones, H. Richardson, M. Walsh,

Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robertson,

James P. Boles, Charles Miller, 0. E. Robinson, W. Watter-
worth, J. C. Norsworthy, H. H Ellis, A. N. Christopher, L. A. 40
Price, and Wm. Pow shall be and are hereby constituted a

board of provisional directors of the said company, with power
to add to their number, of whom a majority shall be a quorum :

and shall hold office as such, until other directors shall be ap-

pointed under the provisions of this Act, by the shareholders. 45

5. All meetings of the provisional or permanent board of

directors of the said company shall be held at the town of

Ingersoll, iu the county of Oxford.



6. The board of directors of the said company sliall consist Directors,

of nine persons, who shall be elected in the manner and pos-

sess the qualifications prescribed by The Electric Railway 58 V. c. 38.

Act, 1895,

5 7. The capital stock of the sai<i coiiipaDy shall be $500,000, Capital stock.

to be divided into 20,000 shares of S25 each.

8. The said capital stock of the said company of $500,000 Application

shall be applied and appropriated towards the construction of *^
*^*^'

the said railway in the following manner :

—

10 $220,000 to the section from Ingersoll to St. Marys, or

Kintore.

$150,000 to the section from Ingersoll to Tilsonburg or

Mount Elgin.

$130,000 to the section from Ingersoll to Brownsville, and

15 when and so soon as 25 per cent, of the authorized capital

appropriated to any such section or branch shall be subscribed,

and ten per cent, of the same has been paid into caSh into some
chartered bank in Ontario, the provisional directors shall call

a meeting of the shareholders of the said company for the

20 purpose of organization, at Ingersoll, at such time as they
think proper, giving the notice prescribed by The Electric sg v. c. 38,

Railway Act, 1895 ; at which meeting the shareholders who
have paid at least ten per cent, of the amount of stock sub-

scribed by them shall, from the shareholders possessing the

25 qualifications in the said Act mentioned, elect nine persons to

be directors of the said company,

9. The head office of the said company shall be at the town Head office,

of Ingersoll, and the general annual meetings, and any other
meetings of the shareholders of the said company shall be held

j^^,
at the said town of Ingersoll, and on such days and at such
hours as may be directed by the by-laws of the said company,
and public notice thereof shall be given at least four weeks
previously in one newspaper published in the said town of

Ingersoll, during the four weeks preceding the week in which

^Q such meeting is to be held, and by mailing a notice of such
meeting to each shareholder one week before the date of such
meeting.

10. The company may make special rates for the carriage Special rates

of fruit, milk and other perishable freight.
milk'^^Jtc

^5 11. The directors of the said company shall have power to Bonding
issue bonds of the company for the purpose of raising money, powers,

for prosecuting the undertaking, but the whole amount of the

issue of such bonds shall not exceed $10,000 for each mile of

said railway, such bonds to be issued in conformity with The 58 V. c. 38.

5Q Electric Railway Act, 1895.



Construction
of line by
sections.

58 V. c. 38.

58 V. c. 38.

58 V. c. 38.

13. The company is hereby authorized and empowered to

take and make the surveys and levels of the lands through
which the said railways are to pass, together with the map or

plan thereof, and of their course and direction, and of the lands

intended to be passed over and taken therefor, so far as then 5

ascertained, and also a statement in accordance with the pro-

visions of section 27 of Tlie Electric Railway Act, 1895, and
to deposit the same as required by the clauses of the said

Electric Railway Act, and amendments thereto, with respect

to plans and surveys, by sections or portions less than the 10

length of the whole railways authorized, of such length as the

company may from time to time see fit, so that no one of such

sections or portions shall be Iftss than five miles in length
;

and upon such deposit as aforesaid of the map or plan and
statement of any and each of such sections or portions of the 15

said railways, all and every of the clauses of the said Electric

Raihuay Act and the amendments thereof applied to, included

in or incorporated with this Act shall apply and extend to any
and each of such sections or portions of the said railways as

fully and effectually as if the surveys and levels had been taken 20

and made of the lands through which the whole of the said

railways are to pass, together with the map or plan of the

whole thereof, and of their whole course and direction and of

the lands intended to be passed over and taken, and the state-

ment of the whole of said railways had been taken, made, 25

examined, certified, and deposited according to the said clauses

of the said Electric Railway Act and the amendments thereof

with respect to " plans and surveys."

Provision of
59 V, c. 38,

incorporated.

58 V. c. 38.

13. The several clauses of The Electric Railway Act, 1895,
and of every Act in amendment thereof shall be incorporated 30

with and be deemed to be part of this Act, and shall apply to the

company, and to the railways to be constructed by them,
except only so far as they may be inconsistent with the express

enactments hereof, and the expression " this Act," when used
herein, shall be understood to include the clauses of the said 35

Electric Railway Act, and of every Act in amendment thereof

so incorporated with this Act.

Time for 14t. The railways, or such sections or branches thereof as
commence- are authorized by section 11 shall be commenced within two
completion of years, and be completed wfthin five years from the passing of ^^
lines. this Act.
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No. 13] RTT T ^^^^'^'

An Act to incorporate The Ingersoll Radial

Electric Railway Company.

TTTHEREAS Justus Miller, Rocker Miller, W. Mills, C. Preamble.

VV W. Riley, C. C. L. Wilson, W. H. Jones, H.

Richardson, M. Walsh, Stephen Noxon, James Stevens, T, H.
Noxon, R. J. Robertson, James P. Boles, Charles Miller, 0. E.

Robinson, W. Watterworth, J. C. Norsworthy, H. H. Ellis and
A.N. Christopher, of the Town of Ingersoll in the County of

Oxford, and L. A. Price and Wm. Pow, of the Village of Mount
Elgin, in the said County of Oxford, have by their petition

prayed that they may be incorporated under the name of
" The Ingersoll Radial Electric Railway Company " for the

purpose of constructing and operating electric railways
from the Town of Ingersoll, in the County of Oxford, as fol-

lows : (1) To the Toivn of St. Mary's, in the County of Perth,

through or near the Villages of Thamesford and Kintore, pass-

ing through the Townships of North Oxford and East Nissouri,

in the said County of Oxford
; (2) A line to the Town of Til-

sonburg, in the said County of Oxford, through or near the

Villages of Salford and Mount Elgin, passing through the
Townships of West Oxford and Dereham in the said County
of Oxford

; (3) A line to the Village of Brownsville through or

near the Villages of Verschoyl and Culloden, passing through
the Townships of West Oxford and Dereham, in the said
County of Oxford ; and whereas it is expedient to grant the
prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. The said Justus Miller, Roger Miller, W. Mills, C W. Incorporation.

Riley, C. C. L. Wilson, W. H Jones, H. Kichardson, M. Walsh,
Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robertson



Location of

lines.

58 V. c. 38.

58 V. c. 38.

55 V. c. 42.

James P. Boles, Charles Miller, O. E. Robinson, W. Watler-
worth, J. C. Norsworthy, H. H. Ellis, A. N. Christopher, L. A.

Price and Win. Pow and such other persons and corporations

as shall hereafter become shareholders of the said company,
are hereby constituted a body corporate and politic, under the

name of " The Ingersoll Radial Electric Railway Company."

2. The said company is hereby authorized and empowered
to survey, lay out, construct, make, complete, alter, and keep
[^p"in repair, iron or steel railways to beoperatedby electricity

with double or single iron or steel tracks from the Town of

Ingersoll, in the County of Oxford, to the Town of St. Mary's,

in the County of Perth, through or near the Villages of

Thamesford and Kintore, passing through the Townships of

North Oxford and East Nissouri in the said County of Oxford
;

from the said Town of Ingersoll to the Town of Tilsonburgh,

in the said County of Oxford, through or near the Villages of

Sal ford and Mount Elgin, passing through the Townships of

West Oxford and Dereham in the said County of Oxford ; and
from the said Town of Ingersoll to the Village of Brownsville,

in the said County of Oxford, through or near the Villages of

Verschoyl and CuUjden, passing through the Townships of

West Oxford and Dereham in the said County of Oxford, and
the said railways or any of them, '^^ or any part thereof,

may be carried along and upon such public highways as may
be authorized by the by-laws of the respective corporations

having jurisdiction over the same, and subject to the restric-

tions and provisions therein, and in The Electric Railway
Act, 1895, contained, and under and subject to any agreements

hereafter to he iiutde between the said Company, and the

councils of any of the said corporations and between the Com-
pany and the road companies (if any) interested in such

highways ; and the said company may make and enter into

any agreements with any municipal corporation or road com-
pany as to the terms of occupancy of any street or highway
subject to the provisions and conditions contained in The Elec-

tric Railway Act, 1895, and in The Consolidated Municipal
Act, 1892, and any Act or Acts amending the same.

Connections
with existing
lines.

Rev. Stat.

0. 170.

55 V. c. 38

3. The said company shall have power to agree for con-

nections with the Grand Trunk Railway Company ofCanada and
The Canadian Pacific Railway Company or either of them (if

lawfully empowered to enter into such agreemeut) upon terms

to be approved by two-thirds in value of the shareholders at a

special general meeting to be held for that purpose, and it

shall also be lawful for the said company to enter into an
agreement with the said railway companies or either of them
(if lawfully authorized to enter into such an agreement) for

the sale or leasing of the said railways herein authorized or

any section or branch thereof and the compensation therefor,

if the arrangements and ag-eements shall be approved of by
two -thirds in value of the shareholders voting in person or by
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proxy at a special general meeting to be called for that pur-

pose, and every such agreement shall be valid and binding

according to the terms and tenor thereof and the com[)any

purchasing, leasing or entering into such an agreement for

using the said railways may and are herebv authorized to work
the said railways and in the same manner as if incorporated

with their own line, provided that electric power only shall be

used in opeiating any portion of the said railways or any
section or branch' thereof ; and provided also that nothing in

this section shall be construed as purporting or intending to

confer rights or powers upon any company which is not within

the legislative authority of the Province of Ontario.''^jj

4. The said Justus Miller, Roger Miller, W. Mills, C. W- Provisional

Riley, C. C. L. Wilson, W. H. Jones, H. Richardson, M. Walsh,
'i''««*«"-

Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robertson,

James R Boles, Charles Miller, 0. E. Robinson, W. Watter-
worth, J. C. Norsworthy, H. H Ellis, A. N Christopher, L. A.

Price, and Wm. Pow, with power to add to their number, shall

be and are hereby constituted a board of provisional direc-

tors of the said company, and shall hold office as such, until

other directors shall be appointed under the provisions of this

Act, by the shareholders.

5. All meetings of the provisional board of directors of the Meeting of

said company shall be held at the town of Ingersoll, in the
5[^^'tor8*^

county of Oxford.

6. The capital stock of the said company shall be $500,000, Capital stock,

to be divided into 20,000 shares of $25 each.

7. The said capital stock of the said company of $500,000 Application

shall be applied and appropriated towards the construction of °^ capital,

the said railways in the following manner :

—

$220,000 to the section from Ingersoll to St. Marys.

$150,000 to the section from Ingersoll to Tilsonburg.

$130,000 to the section from Ingersoll to Brownsville.

When and so soon as 25 per cent, of the authorized capital

appiopiiated to any such stction or branch shall be subscribed,

and ten per cent, of such authorized capital has been paid in

cash into some chartered lank in Ontaiio, the provisional direc-

tors shall call a meeting of the shareholdeis of the said com-
pany lor the purpose of organization, at Ingersoll, at such
time as they think proper, giving the notice prescribed by
The LUctric hailuoy Act, 1696 \ at which meeting the share-

holders who have paid at least ten per cent, of the amount
of stock subscribed ybi' by them shall, iiom the shaieholders

possessing the qualihcaticns in the said Act mentioned, elect

nine f eisons to be directors of the said company.
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Construction
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58 V. c. 38.

58 V. c. 38.

58 V. c. 38.

8. The head office of the said company shall be at the town
of Ingersoll, in the county of Oxford.

9. The company may make special rates for the carriage

of fruit, milk and other perishable freight.

10. The directors of the said company shall have power to

issue bonds of the company for the purpose of raising money,
for prosecuting the undertaking, but the whole amount of the

issue of such bonds shall not exceed S10,000 for each mile of

said railway, ^p°and no bonds or debentures shall be issued

until twenty-five per cent, of the authorized capital appro-

priated to any one of the branches or sections has been actually

expended on such branch or section: and except as herein

provided the borrowing powers of the company shall be

governed by the said Electric Railway Act, 1895.

11. The company is hereby authorized and empowered to

take and make the surveys and levels of the lands through
which the said railways are to pass, together with the map or

plan thereof, and of their course and direction, and of the lands

intended to be passed over and taken therefor, so far as then

ascertained, and also a statement in accordance with the pro-

visions of section 27 of Ttie Electric Raihvay Act, 1895, and
to deposit the same as required by the clauses of the said

Electric Railway Act, and amendments thereto, with respect

to plans and surveys, by sections or portions less than the

length of the whole railways authorized, of such length as the

company may from time to time see fit, so that no one of such

sections or portions shall be less than five miles in length
;

and upon such deposit as aforesaid of the map or plan and
statement of any and each of such sections or portions of the

said railways, all and every of the clauses of the said Electric

Railway Act and the amendments thereof applied to, included

in or incorporated with this Act shall apply and extend to any
and each of such sections or portions of the said railways as

fully and effectually as if the surveys and levels had been taken

and made of the lands through which the whole of the said

railways are to pass, together with the map or plan of the

whole thereof, and of their whole cour-se and direction and of

the lands intended to be passed over and taken, and the state-

ment of the whole of said railways had been taken, made,

examined, certified, and deposited according to the said clauses

of the said Electric Railway Act and the amendments thereof

with respect to " plans and surveys."



113. The several clauses of The Electric Railtuay Act, ISI)5, proviHH.n of

and of every Act in amendment thereof shall be incorporated P^y- ^- '^^<

with and be deemed to be part of this Act, and shall apply to the
'"""'^'**'"* ^

()mpany, and to the railways iu be constructed by them,

\cepl only so far as they may be inconsistent with the express

I'nactnjents hereof, and the expression " this Act," when used

iierein, shall be understood to include the clauses of the said

I'jlectric Railway Act, and of every Act in amendment thereof 58 v. c. 38.

so incorporated with this Act.

13. The railways, or such sections or branches thereof as Time for

are authorized by this Act shall be commenced within two commeace-

years, and be completed within five years from the passing completion of

hereof. •i'^es.
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All Act to incorporate The Ingersoll liadial

Electric Railway Company.

WHEREAS Justus Miller, Roger Miller, W. Mills, C. Preamble.

VV. Riley, C. C. L. Wilson, W. H. Jones, H.

Richardson, M. Walsh, Stephen Noxon, James Stevens, T. H.
Noxon, R. J. Robertson, James P. Boles, Charles Miller, 0. E.

Robinson, W, Watterworth, J. C. Norsworthy, H. H. Ellis and
A.N. Christopher, of the Town of Ingersoll in the County of

Oxford, and L. A. Price and Win. Pow, of the Village of Mount
Elgin, in the said County of Oxford, have by their petition

prayed that they may be incorporated under the name of
" The Ingersoll Radial Electric Railway Company " for the

purpose of constructing and operating electric railways

*^from the Town of Ingersoll in the County of Oxford, passing

through the Township of North Oxford, to the Village of

Thamesford, in the said county ; from the said Village of

Thamesford through or near the Village of Kintore, passing

through the Township of East Nissouri to the Town of St.

Mary's, in the Township of Blanshard, in the County of Perth

;

from the said Town of Ingersoll through or near the Village of

Salford, passing through the Townships of West Oxford and
Dereham, to the Village of Mount Elgin, in the said County of

Oxford ; from the said Village of Mount Elgin, passing through
the said Township of Dereham, to the Town of Tilsonburg, in

the said County of Oxford ; from the said Town of Ingersoll,

passing through the Townships of West Oxford and Dereham,
to the Village of Verschoyle in the said County of Oxford

;

and from the said Village of Verschoyle, through or near the

Village of Culloden, passing through the said Township of

Dereham, to the Village of Brownsville, in the said County of

Oxford ; and whereas it is expedient to grant the prayer of the

said petition ;*^



2

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Incorporation,

Location of

lines.

58 V. c. 38.

58 V. c. 38.

55 V. c, 42.

1. The said Justus Miller, Roger Miller, W. Mills, C. W.
Riley, C. C. L. Wilson, W. H. Jones, H. Ricliardson, M. Walsh,

Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robeitson
James P. Boles, Charles Miller, 0. E. Robinson, W. Watter-

worth, J. C. Norswortiiy, H. H. Ellis, A. N. Christopher, L. A.

Price and Wm. Pow and such other persons and corporations

as shall hereafter become shareholders of the said company,
are hereby constituted a body corporate and politic, under the

name of " The Ingersoll Radial Electric Railway Company."

2. The said company is hereby authorized and empowered
to survey, lay out, construct, make, complete, alter, and keep

i^p°in repair, iron or steel railways to beoperatedby electricity

with double or single iron or steel tracks from the Town of

Ingersoll, in the County of Oxford.^passing through the

Township of North Oxford, to the Village of Thamesford, in

the said county ; from the said Village of Thamesford, through
or near the Village of Kintore, passing through the Township
of Eetst Nissouri, to the Town of St. Mary's, in the Township
of Blan-shard, in the County of Perth ; from the said Town of

Ingersoll, through or near the Village of Salford, passing

through the Townships of West Oxford and Dereham, to the

Village of Mount Elgin, in the said County of Oxford ; from
the said Village of Mount Elgin, passing through the said

Township) of Dereham, to the Town of Tilsonburg, in the said

County of Oxford ; from the said Town of Ingersoll, passing

through the Townships of West Oxford and Dereham, to the

Village of Verschoyle, in the said County of Oxford ; and from

the said Village of Verschoyle, through or near the Village of

Culloden, passing through the said Township of Dereham, to

the Village of Brownsville, in the said County of Oxford ;"**

and the said railways or any of thenj,''^^or any part thereof,

may be carried along and upon such public highways as may
be authorized by the by-laws of the respective corporations

having jurisdiction over the same, and subject to the restric-

tions and provisions therein, and in Tht; Electric Railway
Act, 1895, contained, and under and subject to any agreements
hereafter to he viade between the said Company, and the

councils of any of the said corporations and between the Com-
pany and the road companies (if any) interested in such
highways ; and the said company may make and enter into

any agreements with any municipal corporation or road com-
pany as to the terms of occupancy of any street or highway
subject to the provisions and conditions contained in The Elec-

tric Railway Act, 1895, and in The Consolidated Municipal
Act, 1892, and any Act or Acts amending the same.
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8. The said company shall have power to afjree for con- Connpctions

nections with the Grand Trunk Railway Company of Canada, with existinK

the Michifjan Central Railway Company and The Canadian
Pacific Railway Company or either of them (if lawfully

empowered to enter into such agreement) upon terms to be

approved by two-thirds in value of the shareholders at a

special general meeting to be held for that puipose, and it

sliall also be lawful for the said company to enter into an
agreement with the said railway companies or either of them
(if lawfully authorized to enter into such an agreement) for ^^^- ^'*''-

the sale or leasing of the said railways herein authorized or 55 v.'c. 38.

any section or branch thereof and the compensation therefor,

if the arrangements and ag»'eements shall be approved of by
two-thirds in value of the shareholders voting in person or by
proxy at a special general meeting to be called for that pur-

pose, and every such agreement shall be valid and binding

according to the terms and tenor thereof and the company
purchasing, leasing or entering into such an agreement for

using the said railways may and are herebv authorized to work
the said railways and in the same manner as if incorporated

with their own line, provided that electric power only shall be

used in opeiating any portion of the said railways or any
section or branch thereof ; and provided also that nothing in

this section shall be construed as purporting or intending to

confer rights or powers upon any company which is not within

the legislative authority of the Province of Ontario.''^^

4. The said Justus Miller, Roger Miller, W. Mills, C. W. Provisional

Riley, C. C. L. Wilson, W. H. Jones, H. Richardson, M. Walsh,
^'rectors.

Stephen Noxon, James Stevens, T. H. Nox(m, R. J. Robertson,

James P. Boles, Charles Miller, O. E. Robinson, W. Watter-
worth, J. C. Norsworthy, H. H Ellis, A. N Christopher, L. A.

Price, and Wm. Pow, with power to add to their number, shall

be and are hereby constituted a board of provisional direc-

tors of the said company, and shall hold office as such, until

other directors shall be appointed under the provisions of this

Act, by the shareholders.

5. All meetings of the provisional board of directors of the Meeting of

said company shall be held at the town of Ingersoll, in the Pfovisional

county 01 Uxtord.

6. The capital stock of the said company shall be $500,000, Capital stock,

to be divided into 20,000 shares of S25 each.

7. The said capital stock, of the said company, of S500,000 Application

shall be applied and appropriated towards the construction of "^ c*?'** •

the said railways in the following manner :^^$50,000 to the

section or branch from Ingersoll to Thamesford ; $170,000 to

the section or branch from Thamesford to St. Mary's ; $80,000

to the section or branch from Ingersoll to Mount Elgin
;

$70,000 to the section or branch from Mount Elgin to Tilson-



58 V. c. 38.

Head office.

burg; $80,000 to the section or branch from Ingersoll to

Verschoyle ; $50,000 to the section or branch from Verschoyle

to Brownsville."^When and so soon as 25 per cent, of theauthor-

ized capital appropriated to anv such .section or branch shall be

subscribed, and ten per cent, of such authorized capital has

been paid in cash into some chartered bank in Ontario, the pro-

visional directors shall call a meeting of the shareholders of the

said company for the purpose of organization, at Ingersoll, at

such time as they think proper, giving the notice prescribed by
The Electric Raibcay Act, 1S95 ; at which meeting the share-

holders who have paid at least ten per cent, of the amount
of stock subscribed /o7- by them shall, from the shareholders

possessing the qualifications in the said Act mentioned, elect

nine persons to be directors of the said company.

8. The head oflSce of the said company shall be at the town
of Incfersoll. in the con nf'i of Oxfnnh

Special rates

for fruit,

milk, etc.

Bonding
power*.

Construction
of line by
sections.

58 V. c. 38.

58 V. c. 38.

9. The company mctj^ nmKe .-^peciai inies for the carriage

of fruit, milk and other perishable freight.

10. The directors of the said company shall have power to

issue bonds and debentures of the company for the purpose of

raising money, for prosecuting the undertaking, but the whole
amount of the issue of .such bonds or debentures shall not ex-

ceed $10,000 for each mile of said railway, ^p"and no bonds
or debentures A\b.\\ be issued until twenty-five per cent, of the

authorized capital appropriated to any one of the branches or

sections has been actually expended on such branch or sec-

tion : and except as herein provided the borrowing powers of

the company .shall be govemel bj^ the said Electric Railway
Act, 1895.

11. The company is hereby authorized and empowered to

take and make the surveys and levels of the lands through
which the said railways are to pass, together with the map or

plan thereof, and of their course and direction, and of the lands

intended to be passed over and taken therefor, so far as then
ascertained, and also a statement in accordance with the pro-

\4sions of section 27 of The Electric Railway Act, 1895, and
to deposit the same as required by the clau.ses of the said

Electric Railway Act, and amendments thereto, with respect

to plans and surveys, by sections or portions less than the

length of the whole railways authorized, of such length as the

company may from time to time see fit, .«o that no one of such

sections or portions shall be less tfian five miles in length
;

and upon such deposit as aforesaid of the map or plan and
statement of any ami each of such sections or portions of the

said railways, all and every of the clauses of the said Electric

Railway Act and the amendments thereof applied to, included

in or incorporated with this Act shall apply and extend to any



and each of such sections or portions of the said railways as

fully and effectaally as if the surveys and levels had been taken
and made of the lands through wihich the whole of the said

railways are to pass, together with the map or plan of the

whole t:
' id of the ' ' course and direction and of

the ]an*;~ d to be ; verand taken, and the ^tate-

n,r lU of the whole of saiu railways had been taken, made,
examined, certified, and deposited accordin<r to the said claases

of the said Electric Railway Aci and the amendments thereof ft'* ^'- c. 38.

with respect to " plans and surveys."

1*4. The several c'

-
i/ Act, 1895. Proyiiin ot

and of every Act in ;. . ''^co'"P'^'^ted j^ "^^,
with and be deemed to be part of this Act, and shall apply to the
~ npany, and to the railways t<» be cuistructeil by them,

ni «inly so far as they may be inconsistent with the expi-ess

"ie ex[)r«'ss on " this Act," when useil

1 to include the clauses of the said

:ric Hdiiwai/ Act, and of every Act in amendment thereof 6S v. c 38.

- :\corporat-^ "-^'"h t'^'i'^ A--'^

13. The railways, or sucti sections or branches thereof as Time Kv
are auth.»rize<i by this Act shall be commenced within two *^ '"*™^''?"

years, and l»e completed within five years fr»»m the passin^^ t-ompieti..u .f

/,, r,,,/ lines.
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No. 14. T>TT T 1897.BILL.

An Act to legalize and confirm an agreement entered

into by the Municipality of Dysart and others.

WHEREAS the Municipality of Dysart, the Canadian Land Preamble,

and Immigration Company of Haliburton (Limited),

the Canadian Bank of Commerce, and William Henry Lock-
hart Gordon, of the City of Toronto, in the County of York,

5 Gentleman, did enter into an agreement on the 25th day of

November, 1890, adopting and extending for a period of five

years from the date of the said agreement the provisions of

an agreement made by the said Municipality of Dysart with
the Canadian Land and Immigration Company (Limited) on

2Q the 31st day of July, 1885, relating to the assessment of the
real and personal property of the parties to the agreement in

the municipality of Dysart ; and whereas the said agreement
of the 31st day of July, 1885, has already been confirmed
by an Act of this Legislature passed in the fiftieth year of

25 Her Majesty's reign, chapter 49 ; and whereas the said parties

hereto have by their petition prayed for an Act ratifying and
confirming the said agreement of the 25th day of November,
1896 ; and whereas it is expedient to grant the prayer of the
said petition.

20 Therefore, Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario enacts

as follows :

—

1. The said agreement entered into by and between the Agreement
municipality of Dysart, the Canadian Land and Immigration between

25 Company of Haliburton (Limited), the Canadian Bank of S^uyJarVand
Commerce, and William Henry Lockhart Gordon, on the 25th othera-con-

day of November, 1896, a copy of which is set out in the

Schedule to this Act is hereby legalized and confirmed.

firmed.



SCHEDULE.

This indenture made this 25th day of November, in the year of our
Lord one thousand eight hundred and ninety-six, between the Munici-
pality of Dysart (hereinafter called the municipality), of the iirst part,

and the Canadian Land and Immigration Company of Haliburton (Limited),

the Canadian Bank of Commerce, and William Henry Lockhart Gordon,
of the City of Toronto, in the County of York, Gentleman, of the second
part.

Whereas the said municipality did enter into an agreement with the
Canadian Land and Immigration Company (Limited) on the Slst day of

July, 1885, to regulate the manner in which the said company's property,
real and personal, within the municipality of Dysart should be assessed

during the period of ten years from the said 3 1st day of July, 1885.

And whereas all the real and ])ersonal property then belonging to the
Canadian Land and Immigration ComiJany (Limited) has been transferred

to and is now held by the parties hereto of the second part ; and it is in

the interests of all parties to this agreemeiit that the provisions made by
said agreement of the Slst of July, 1885, for the assessment of this real

and personal property should be continued for a further period of five

years from the date of these presents.

Now, therefore, this indenture witnesaeth that the terms and condi-

tions of the said agreement of the Slst July, 1885, as far as they relate to

the assessment of the property, real and personal, of the parties hereto of

the second part and their lessees in the townships of Dysarr, Dudley,
Harccurt, Guilferd, Harburn, Bruton, Havelock, Eyre and Clyde, or

belonging to the Canadian Land and Immigration Company at the time
of the making of the said agreement and now held by the parties hereto

of the second part, are hereby continued for five years from the date of

these presents.

And it is further understood and agreed between the parties hereto
that durino; the said period the municipality of Dysart will incur no extra-

ordinary expenditure without first consulting the ratepayers of the muni-
cipality, including the said parties hereto of the second part, regarding
such expenditure.

It is also understood and agreed that the first clause of the said agree-

ment of the Slst day of July, 1885, is to continue to be interpreted and
understood as provided in the subsequent agreement entered into between
the municipality of Dysart and the said the Canadian Land and Immigra-
tion Company on the 22nd day of March, 1887.

In witness whereof the said municipality, the said company and the
said bank have hereunto set their corporate seals, and the said William
Henry Lockhart Gordon his hand and seal the day and year first above
written.

Signed, sealed, published and de-

clared as to signature of

Wm. Giles,

In the presence of

W. Prust.

A. B. Campbell,
as to Canadian Land and Immi-
gration Company of Haliburton
(Limited), and W. H. Lockhart
Gordon.

V. C. Brown.

Wm. Giles,
Reeve of Dysart,

C. J. Campbell,
President.

A. Sampson,
Secretary.

ROBEKT KiLGOUR,
Vice President.

J. H. Plummber,
Assistant Gen'l. Manager.

W. H. Lockhart Gordon.
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^"'^J BILL. f'**'"

An Act respecting the Town of Mitchell.

WHEREAS in a certain action in the Common Pleas Preamble.

Division of the High Court of Justice, commenced

on the twenty-first day of May, in the year 1895, wherein the

Corporation of the Township of Logan and Tom Coveny,

5 Francis Jacob, Thomas Hill, John Leonnardt and John

McGrath, constituting the local board of health of the said

Township, were plaintifts, against Richard Watson Hurlburt,

William Richard Daris, James H. Christie, William G. Murphy,

William Taylor, the Corporation of the Town of Mitchell and

10 the local board of health of the said Town, were defendants,

which said action was tried before The Honorable Mr. Justice

Robertson, and in appeal before the Court of Appeal for

Ontario, it was finally adjudged and determined that the said

above-named defendants William Richard Davis, James H.

15 Christie, William G. Murphy and William Taylor, the indi-

vidual members of the said local board of health of the said

Town of Mitchall, should pay to the said plaintiff, the Corpora-

tion of the Township of Logan, the damages caused to the said

Township Corporation by the failure, on the part of the said

20 the local board of health, to adequately provide for a smallpox

patient, one William Seebach, a traveller from the City of

Chicago, in the State of Hlinois who was discovered en route

in the said Town of Mitchell, ill with the said disease, and who
was, nevertheless, permitted by the said the local board of

25 health of the said Town of Mitchell, to continue his journey to

his destination at his father's residence in the said Township of

Logan, where expense in duly caring for him, and in prevent-

ing the spread of the said disease, was incurred by the said

plaintifts, the Corporation of the Township of Logan, constitut-

30 ing the said damages so recovered as aforesaid in the said

action ; and whereas the construction of the statute known as

The Public Health Act in so far as its provisions atfected the

premises, and especially section 84 thereof, was regarded by



the said defendants as permissive rather than imperative, and
they appear to have acted in the premises in good faith and in

the honest belief that they had authority to permit the said

patient to complete his said journey, and that at all events, in

permitting the said patient to so complete his journey, the 5

burden of caring for him, and preventing the spread of the said

disease, was east upon the said the Township of Logan, in relief

of the said Town of Mitchell ; and whereas Mary Seebach, the

mother of the said William Seebach, was infected with the

said disease from him, and afterwards also brought an action 10

against the said William Richard Davis, James H. Christie,

William G. Murphy and William Taylor for damages, which
was compromised by the payment of the sum of S500 to

the said Mary Seebach ; and whereas the total damages and
expenses for which the said William Richard Davis, James H. l-'^

Christie, William J. Murphy and William Taylor have rendered
themselves liable in the said actions, will not exceed the sum
of $1,700; and whereas the Corporation of the Town of

Mitchell has by its petition prayed for an Act to authorize the

Municipal Council of the said Town to pay the said damages 20

and cost, and indemnity the said the members of the local

board of health of the said Town, therefrom ; and whereas it

is expedient to grant the prayer of the said petition

;

Now therefore Her INIajesty, by ani with the advice and
consent of the Legislative Assembly of the Province of 25

Ontario, enacts as follows :

—

Corporation
authorized to

pay damages
and costs re-

covered
against mem-
bers of board
of health.

1. It shall be lawful for the Council of the said Town
of Mitchell to pay out of the common funds of the said Town,
under their control, the dauiages, costs and expenses recovered

as against and payable or paid by the said William Richard ^0

Davis, James H. (Jhristie, William G. Murphy and William
Taylor, constituting the local board of health of the said Town
in the said actions, including their own costs charges and
expenses in defending the same, but in the whole, not to

exceed the sum of $1,700. 35
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^°-^«-^ BILL. ^''''-

An Act to consolidate the Debt of the Village of

Port Elgin.

WHEREAS the corporation of the Village of Port Elj[fin preamble

by their petition have represented that debts and liabili-

ties have been incurred by them in the erection of school build-

ings, in granting bonuses to manufacturing industries and other

5 public improvements, for which debentures of the said village

have from time to time been issued, and that there is still due
in respect to the said debentures the sum of $13,200; and
whereas the payment of the said debentures as they become
due is unduly oppressive to the ratepayers of the said village;

10 and whereas in addition to the said debenture debt the said

village is further indebted in a floating debt to the amount of

S2,600 incurred for public improvements and other necessary
and unforeseen expenditures; and whereas the public school

board of the said village has a debt of $1,000, and the high school

1.5 board a debtof $200, both of which it wa^ expedient that the said

vil'"ge of Port Elgin should assume and both of which have ac-

coroingly been so assumed; and whereas the said corporation by
their petition haveprayed that the said debtsand liabilities secur-

ed by the said debentures and also those unsecured as aforesaid

20 may be consolidated and that they may be authorized to issue

debentures for that purpose ; and whereas it is expedient to

grant the prayer of the said petition :

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario enacts

25 as follows:

—

1. It shall be lawful for the said corporation of the village Authority to

of Port Elgin from time to time to pass a by-law or by-laws
debentures for

providing for the issue of debentures under its corporate seal, §17,000.

signed by the Reeve and countersigned by the Treasurer, for

30 the time being, for such sums of not less than $100 each and



Payment of

debentures
and interest.

Assent of

electors not
required.

55 V. c. 42

not exceeding in the whole the sum of $17,000, as the said

Council of the said corporation may from time to time direct,

and the principal sum secured by the said debentures, and the

interest accruing thereon, may be made payable either in this

province or in Great Britain or elsewhere. 5

2. The said debentures shall be made payable at such period

not exceeding thirty-five years from the date thereof as the

said Council may direct. Coupons shall be attached to the

said debentures for the payment of the interest thereon, and
such interest shall be payable at such rate not exceeding five 10

per centum per annum as the said Council shall direct, and
shall be payable half-yearly.

3. It shall not be necessary to obtain the assent of the

electors of the said village to the issue of the said debentures

or to the passing of any by-law directing the issue of the 15

same, or to observe the formalities in relation thereto pre-

scribed by The Consolidated Municipal Act, 1892.

Irregularities 4. No irregularity in the form either of the said debentures

debentures'
°^ ^^ ^^ ^"^ by-law authorizing the issuing thereof shall render

or by-laws not the same invalid or illegal, or be allowed as a defence to any 20

samT*^*^**^
action brought against the corporation for the recovery of the

amount of the said debentures and interest, or any or either of

them or any part thereof.

Payment of

debt m annual
instalments

5. A portion of the said debentures to be issued under this

Act shall be made i)ayable in each year after the by-law or 25

by-laws for a period not exceeding thirty-five years from the

date thereof, and so that the aggregate amount payable for

principle and interest in any one year under any by-law shall

be equal as nearly as may be to what is payable for principal

and interest during each of the other years of the period within 30

which the said debenture debt is to be discharged.

Special rate 6. The corporation shall levy in adddition to all other rates

of'^d^beotures
^^ ^^ levied in each year, a special rate sufficient to pay the

and interest, amount falling due annually for principal and interest in re-

spect of the debentures authorized to be issued under this Act. 35

Cdlling in
outstanding
debentures.

7. The Treasurer of the corporation may, on receiving in-

structions from the Council so to do, from time to time, but
only with the consent of the holders thereof, call in any one or

more of the outstanding debentures and shall discharge the

same with the funds raised under the preceding sections of this 40
Act, or may, with the like consent, substitute therefor the said

debentures or any of them hereinbefore authorized to be issued

upon such terms as may be agreed upon betM'een the said

Council and the said holders of the said outstanding deben-
tur es. 45



8. The said Council may, for the purpose aforesaid, raise Raising

money by the sale or hypothecation of the said debentures
"e*^n\ure8

from time to time as they may deem expedient, and all moneys
derived from such sale or hypothecation shall be applied to-

5 wards the payment of the said debts and for no other purpose

whatever, and no by-law or resolution of the said Council shall

be any protection to the Treasurer of the said corporation in

applying the said moneys in any other manner.
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"""''^ BILL. ^''''-

An Act to consolidate the Debt of the Village of

Port Elgin.

WHfCREAS the corporation of the Village of Port Elgin Preamble
by their petition have represented that debts and liabili-

ties have been incurred by them in the erection of school build-

ings, in granting bonuses to manufacturing industries and other

public improvements, for which debentures of the said village

have from time to time been issued, and that there is still due
in respect o/ the said debentures the sum of Si 3,i^7. 6*6'; and
whereas the payment of the said debentures as they become
due is unduly oppressive to the ratepayers of the said village

''^but all of the said debentures were i^sued on the instalment

plan and have been regularly j^aid off as they matured j*^

and whereas in addition to the said debenture debt the said

villajie is further indebted in a Boating debt to the amount of

S2,600 ^of which about $1,000 was paid in settlement of an
action against the corporation for damages resulting from a

defective sidewalk and the balance thereof was'®* incurred for

public improvements and other necessary and unforeseen ex-

penditures *^for which for several years past no specific pro-

vision has been made ; '^And whereas the public school board

of the said village has a debt of $1,000, and the high school

board a debt oi$300,hoth of which it is expedient that the said

village of Port Elgin should assume and both of which have ac-

cordingly been so assumed
;

^g-and whereas the items of the

said debenture and other debts are set forth in the Schedule A
to this Act ; "^and whereas the said corporation by their

petition have prayed that the said debts and liabilities secur-

ed by the said debentures and also those unsecured as aforesaid

may be consolidated and that they may be authorized to issue

debentures for that purpose ; and whereas it is expedient to

grant the prayer of the said petition :



Authority to Therefore Her Majesty, by and with the advice and consent

debentures for ^^ ^^® Legislative Assembly of the Province of Ontario enacts

$17,000. as follows:

—

Payment of

debentures
and interest.

Assent of

electors not
required.

55 V. c. 42

1. It shall be lawful for the said corporation of the village

of Port Elgin from time to time to pass a by-law or by-laws
providing for the issue of debentures under its corporate seal,

signed by the Reeve and countersigned by the Treasurer, for

the time being, for such sums of not less tlian $100 each and
not exceeding in the whole the sum of Si 7,000, as the sai'i

Council of the said corpoi-ation may from time to time direct

and the principal sum secured by the said debentures, and the

interest accruing thereon, may be made payable either in this

province or in Great Britain or elsewhere.

2. The said debentures shall be made payable at such period

not exceeding fiventy years from the date thereof as the

said Council may direct. Coupons shall be attached to the

said debentures for the payment of the interest thereon, and
such interest shall be payable at such rate not exceeding five

per centum per annum as the said Council shall direct, and
shall be payable half yearly.

3. It shall not be necessary to obtain the assent of the

electors of the said village to the issue of the said debentures

or to the passing of any by-law directing the issue of the

same, or to observe the formalities in relation thereto pre-

scribed by The Consolidated Municipal Act, 189'2.

Irregularities 4. No irregularity in the fui in either of the said debentures

debentures" or of any by-law authorizing the issuing thereof shall render
or by laws not the same invalid or illegal, or be allowed a^ a defence to any

samT
*^"^'^*^ action brought against the corporation for the recovery of the

amount of the said (!ebentures and interest, or any or either of

them or any part thereof

Payment of 5 ^ portion of the said debentures to be issued under this

iustaimeiits Act shall be made payable in each year after the by-law or

by-laws for a period not exceeding twenty years from the

date thereof, and so that the aggregate amount payable for

principle and interest in any one year under any by-law shall

tae equal as nearly as may be to what is payable for principal

and interest during each of the other years of the period within

which the said debenture debt is to be discharged

Special rate
for payment
of debentures
and interest.

6. The corporati(m shall levy in adddition to all other rates

to be levied in each year, a special rate sufficient to pay the

amount falling due annually for principal and interest in re-

spect of the debentures authorized to be issued under this Act.

^"t^l^^d'""
'^

' ^^^ Treasurer of the corporation may, on receiving in-

debentures. structions from the Council so to do, from time to time, but



only with the consent of the holders thereof, call in any one or

more of the outstancJing debentures and shall discharge the

same with the funds raised undei- the preceding sections of this

Act, or may, with the like consent, substitute therefor the said

debentures or any of them hereinbefore authorized to be issued

upon such terms as may be agreed upon between the said

Council and the said holders of the said outstanding deben-

tures.

*^S. It shall be the duty of the treasurer from time to time Treasurer to

of the said town to keep, and it shall be the duty of each of ghowing'^state

the members, from time to time, of the said municipal council, of deb*»nture

to procure such treasurer to keep, and see that he does keep, a
*<^'=""°'

proper book of account setting forth a full and particular

statement, so that the same shall at all times show the number
of debentures which from time to time shall be issued under

the powers conferred by this Act, and the respective amounts,

payment of which is thereby secured, and the times at which
the said debentures shall respectively become due and payable

and the several amounts which shall from time to time be

realized from the sales or negotiation of the said debentures,

and the application which shall from time to time, be made of

the said amounts, and the said book of account and statement
shall at all times and at all reasonable hours be open to the

inspection of any ratepayer of the said town, and of any of

the holders, from time to time, of the debentures which shall

be issued under the powers hereby conferred, or of any such
debentures.*^

9, The said Council may, for the purpose aforesaid, raise Raising

money by the sale or hypothecation of the said debentures money on

from time to time as they may deem expedient, and all moneys <^®°®'^*'^'"«8-

derived from such sale or hypothecation shall be applied to-

wards the payment of the said debts and for no other purpose
whatever, and no by law or resolution of the said Council shall

be any protection to the Treasurer of the said corporation in

applying the said moneys in any other manner.



^SCHEDULE A.

Shewing the outstanding debts of the Corporation of the Village of

Port Elgin and of the Public and High School Boards.

DEBENTURES. PRINCIPAL.

Harbour $1,855.00
Brush Factory 1,111.73
Button Factory 3,207.38
Roller Mill 638.00
Public School 3,137.00
High School 3,014.00 $12,963.11

Interest to March 1st. 163.93

$13,127.06
FLOATING DEBT.

Bank of Hamilton $1,692.39
Note, Mrs. J. H. Gordon 1,000.00 $ 2,692.39

Public School Debt 1,OCO.OO
Hight School Debt 300.00 1,300.00

$17,119.43
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No. 17.] -OTT T

.

[1897.

An Act to confirm By-Law No. 241 of the Village

of New Hamburg.

WHEREAS the corporation of the Village of New Hamburg Preamble,

has, by its petition, represented that the said cor-

poration passed a by-law, numbered 241, intituled "A by-law
for grantincj aid by wa}^ of loan for the promotion of certain

5 manufacturies within the corporation of the Village of New
Hamburg," wherein it was enacted that the said corporation

might aid one Alvin R. Burrows in the purchase of a specified

factory for the manufacture therein of carpets and chenille

goods within the limits of the corporation of New Hamburg,
10 by lending him the sum of S3,500, rej)ayable with interest at

three and a half per centum per annum within the jjeriod of

ten years in pursuance of the terms of said by-law ; and
whereas there is no other industry of a similar nature estab-

lished within the limits of the said corporation ; and whereas
15 the said by-law was submitted to a vote of the ratepayers

entitled to vote on money by-laws, as provided by The Con-
fiolidated Municipal Act, 189^, and about four-fifths of the

ratepayers qualified to vote as aforesaid, voted in favor of the

said by-law and only two ratepayers voted against the same

;

20 and whereas the said corporation has by its petition prayed
that the said by-law may be confirmed and declared legal and
valid ; and whereas it is expedient to grant the prayer of the

said petition ;

Therefore Her Majesty, by and with the advice and consent

25 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said by-law No. 241 of the corporation of the Village By-law No.

of New Hamburg, intituled as in the preamble to this Act 2-ii.con6rired.

and set out in Schedule A to this Act, is hereby confirmed

30 and declared to be valid and binding from the time of the



passing thereof to all intents and purposes, and the said cor-

poration is declared to have been authorized by said by-law
No. 241 to grant aid by way of loan to Alvin R. Burrows
therein mentioned, to the extent of $3,500, repayable with
interest at three and a half per centum per annum within the 5

period of ten years in pursuance of the terms of said by-law,

and all acts done or to be done and all payments made or to

be made by the said corporation pursuant to the said by-law
No. 241 are hereby declared to be valid and binding, anything
in any Act to the contrary notwithstanding. 10

SCHEDULE A

By-Law No. 241.

A by-law for gnmtiiig aid by way of loan for the promotion of certain

uianufactures within the corporation of tlio village of New Hamburg.

Whereas, Alvin R. Burrows, of the town ot Guelph, in the county of

Wellington, manufacturer, has applied to the municipal council of the said

corporation of the said village of New Hambiirg, lo aid him by lending
him the sura of ^3,500 and exempting his manufacturing establishment
from taxation for a term of ten years on condition that he .shall without
delay purchase the premises within the corporation of New Hamburg,
known as the carriage factory of tlie late Frederick Merner, deceased,

being a brick building two stories in height, 220 feet hmg and 30 feet in

width with wing in rear 30 feet by 30 feet, and to be furnished and com-
pleted with all suitable machinery for the manufacture of carpets and
chenille goods, being fabrics, not at present manufactured in the said

village, and said factory shall cost at least ^G.OOO, the same to be com-
pleted and in running order on or before tlie first day of June, 1897, and
shall repay the said loan in and by three successive aniiual instalments of

$1,166. 0(5| each, the first thereof to become due on the 31st day of Decem-
ber, 1904, and interest at tiie rate of three and a half per cent, on the

whole amount of unpaid principal from the 31st day of December, 1896,

payable annually for 10 years on the 3l8t day of December each year, the

first payment of said interest to become due and payable on the '61st day
of December, 1897, unless the said principal money and interest shall

become due sooner by reasons of any breach of conditions as hereinafter

mentioned, and upon the further condition, that the said Burrows will

run the said factory for at least 10 months in each year and employ whilst

in operation during the term of 10 years from after the 1st day of June,
1897, at least 30 persons (no one of whom shall be less than 15 years oi

age) and who shall be engaged in the running and working of his said

factory, situate within the limits of the said village of New Hamburg dur-

ing the said term of 10 years. And the said Burrows shall enter into a

written agreement with the said corporation to do all thir>gs before men-
tioned as to be done on his part, and that in failure or breach of any one
or more of the said conditions the said Burrows shall immediately there-

after repay to the said corporation the said loan with interest thereon at

the said rate to the time of payment, and as a further condition the said

Burrows shall at or before the time the said money shall be lent to hiin

under the provisions of this by-law, give security, 8atis'"actory to the said

corporation, by way of mortgage on the said factory and the machinery
therein for the observance of said conditions and repayment of the said

loan with the interest thereon.

And whereas in order to aid the said Alvin R. Burrows in manner afore-

said, it is necessary and intended by this by-law to create a debt on the



part of the said corporation to the amount of $3,500 and to provide for

the issue of debentures as hereinafter mentioned.

And whereas it is requisite to raise annually by special rate during said

term for paying the said debt and interest the sum of ^453.28.

And whereas the amount of the whole rateable property of the eaid

municipality is ^341, 048, according to the last revised assessment roll.

And whereas the amount of the existing debenture debt of the said

municipality it $6,935.30, no part of which for principal or interest is in

arrears.

Be it therefore enacted by the corporation of the village of New Ham-
burg by the municipal council thereof in council duly assembled, and it is

hereby enacted as follows :

—

1. That it shall and may be lawful for the municipal council of the cor-

poration of the villajre of New Hamburg to aid the said Alvin R. Burrows
in the purchase of the said factory premises for the manufacture of car-

pets and chenille goods, as hereinbefore recited within the limits of the
said corporation, by loaning him the sum of ^,5C0, repayable with interest

within the period of ten years (unless the same shall become due and pay-
able by reason of the breach of any one or more of the conditions or
restrictions attached to the said loan), on condition for the repayment
thereof by instalments and as hereinbefore mentioned.

2. That it shall and may be lawful for the reeve of the said corporation
to cause to be raised by way of loan the aforesaid sum of $3,500 for the
purpose hereinbefore mentioned from any person or persons or body or

bodies corporate who may be willing to advance the same upon the credit

of the debentures hereinafter mentioned, and to cause the same to be
paid to the treasurer of the said village.

3. Debentures of the said municii^ality, sealed with its corporate seal

and signed by the said reeve and treasurer, shall be issued to the amount
of the said sura of $3,500, and shall be made for the respective armounts
and payable on the 31st day of December in the respective years follow-

ing, that is to say ;

—

In the year 1897 the sum ot $278 28
In the year 1898 the sum of 292 21
In the year 1899 the sum of 306 81
In the year 1900 the sum of 322 14
In the year 1901 the sum of 338 14
In the year 1902 the sum of 355 18
In the year 1903 the sum of 372 92
In the year 1904 the sum of 391 58
In the year 1905 the sum of 411 14
In the year 190G the sum of 431 48

And the said debentures shall have attached thereto coupons for the
payment of the interest thereon.

4. That the said debentures shall bear interest at the rate of five per
centum per annum from the 31st day of December, 1896, and such interest

shall be payable yearly thereafter on each 31st day of December during
the currency of the said debentures respectively.

5. The said debentures, as to the principal and interest, shall be pay-
able at the office of the Western Bank of Canada in the said village of

New Hamburg.

6. For the purpose of paying the said debt and interest, the eaid sum
of $453.28 shall bo raised and levied in each year during the currency of

the said debentures or any of them by a special rate sufficient therefor on
all the rateable property of the said municipality.

7. That a poll shall be held and the votes of the ratepayers entitled to

vote upon this by-law shall be taken thereon in the council chambers of

the said village of New Hamburg, on Mondiiy, the 30ih day of November.



in the year of our Lord, 1896. commeaciiig at the hour of nine o'clock in
the forenoon and chising at five o'clock in the afternoon, and that the
returning officer for taking the said votes shall be William Millar, clerk
of the said council.

8. That the said clerk shall sum up the number of votes given for and
against the said by-law at the said council chambers on the said 30th
day of November, 1890, immediately after the closing of the said poll.

9. The reeve of the said village will attend at the said clerk's office in

the said village on Friday, the 27th day of November, 1896, at the hour
of 10 o'clock in the forenoon, to appoint persons to attend at the polling
place and at the final summing up of the votes by the clerk respectively
on behalf of the persons interested in and promoting or opposing the
passage of tbe by-law.

10. That this by-law sliall come into forje and take effect from and
after the same has been duly legalized and confirmed by the Legislature
of the Province of Ontario.

Notice.

This copy is a true copy of the proposed by-law, which has been taken
into consideration and which will be finally passed by the council in the
event of the assent of the electors being obtained thereto after one month
from the first publication in the Hambunj Iivhpendent newspaper, dated
Friday, the 6th day of November, A. D. , 1896, and at hour, day and
place therein fixed for taking the votes of the electors the i)oll will be
held.

(Sgd. WM. MILLAR,
Municipal Clerk, New Hamburg,

Finally passed after the assent of the ratepayers at the council chambers
at the village of New Hamburg, this 7th day of December, A. D., 1898.

(Sgd.) SA.MDEL MERNER Reeve, (L.S.)

Countersigned. (Sgd.) WM. MILLAR, Clerk.

I, the undersigned clerk of the corporation of the village of New
Hamburg, in the county of Waterloo, and Province of Ontario, hereby
certify that the above and foregoing typewritten paper, marked "Schedule
A " is a true copy of by-law No. 241 of the said corporation, and annexed
thereto is a draft bill of the Legislature of the said province to confirm
and legalize the said by-law.

In testimony whereof I have affixed the seal of the said corporation at

New Hamburg aforesaid, the 3rd day of February, A.D., 1897.

WM. MILLAR, Clerk.
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^"'^i BILL. ^''''-

An Act to confirm By-Law No. 241 of the Village

of New Hamburg.

WHEREAS the corpoiation of the Village of New Hamburg Preamble,

hns, by its petition, represented that the said cor-

poration passed a by-law, numbered 241, intituled "A by-law
for granting aid by way of loan for the promotion of certain

manufacturies within the corporation of the Village of New
Hamburg," wherein it was enacted that the said corporation
might aid one Alvin R. Burrows in the purchase of a specified

factory for the manufacture therein of carpets and chenille

goods within the limits of the corporation of New Hamburg,
by lending him the sum of S3,500, repayable with interest at

three and a half per centum per annum within the period of

ten years in pursuance of the terms of said by-law ; and
whereas there is no other industry of a similar nature estab-

lished within the limits of the said corporation ; and whereas
the said by-law was submitted to a vote of the ratepayers
entitled to vote on money by-laws, as provided by The Con-
solidated Municipid Act, 1892, and about four-fifths of the
ratepayers qualified to vote as aforesaid, voted in favor of the

said by-law and only two ratepayers voted against the same

;

i^^and whereas the granting of such bonus would be in othei-

respects substantially within the repealed provisions of Tlie

Municipal Act as amended by The Municipal Amendment Act,

1888, relating to the granting of bonuses to manufacturers ;^^
and whereas the said corporation has by its petition prayed
that the said by-law may be confirmed and declared legal and
valid ; and whereas it is expedient to grant the prayer of the

said petition ;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—



By-law No. ± The said by-law No. 241 of the corporation of the Village
' ^ 'of New Hamburg, intituled 'as in the preamble to this Act

and set out in Schedule A to this Act, is hereby confirmed
and declared to be valid and binding from the time of the

passing thereof to all intents and purposes, and the said cor-

poration is declared to have been authorized by said by-law
No. 241 to grant aid by way of loan to Alvin R. Burrows
therein mentioned, to the extent of $3,500, repayable with
interest at three and a half per centum per annum within the

period of ten years in pursuance of the terms of said by-law,

and all acts done or to be done and all payments made or to

be made by the said corporation pursuant to the said by-law
No. 241 are hereby declared to be valid and binding, anything
in any Act to the contrary notwithstanding.

SCHEDULE A.

By-Law No. 241.

A by-law for granting aid by way of loan for the promotion of certain

manufactures within the corporation of the village of New Hamburg.
Whereas, Alvin R. Burrows, of the town ot Guelph, in the county of

Wellington, manufacturer, has applied to the municipal council of the said

corporation of the said village of New Hamburg, to aid him by lending
him the sum of $3,500 and exempting his manufacturing establishment
from taxation for a term of ten years on condition that he shall without
delay purchase the premises within the corporation of New Hnmburg,
known as the carriage factory of. the late Frederick Merner, deceased,
being a brick building two stories in height, 220 feet long and 30 feet in

width with wing in rear 30 feet by 30 feet, and to be furnished and com-
pleted with all suitable machinery for the manufacture of carpets and
chenille goods, being fabrics, not at present manufactured in the said

village, and said factory shall cost at least $6,000, the same to be com-
pleted and in running order on or before the first day of June, 1897, and
shall repay the said loan in and by three successive annual instalments of

$1,166.66§ each, the first thereof to become due on the 31st day of Decem-
ber, 1904, and interest at the rate of three and a half per cent, on the
whole amount of unpaid principal from the 31st day of December, 1896,

payable annually for 10 j'ears on the 31st. day of December each year, the

first payment of said interest to become due and payable on the Slst day
of December, 1897, unless the said principal money and interest shall

become due sooner by reasons of any breach of conditions as hereinafter

mentioned, and upon the further condition, that the said Burrows will

run the said factory for at least 10 months in each year Hud employ whilst

in operation during the term of 10 years from after the 1st day of June,
1897, at least .30 persons (no one of whom shall be less than l5 years of

age) and who shall be engaged in the running and working of his said

factory, situate within the limits of the said village of New Hamburg dur-

ing the said term of 10 years. And the said Burrows shall enter into a

written agreement with the said corporation to do all things before men-
tioned as to be done on his part, and that in failure or breach of any one
or more of the said conditions the said Burrows shall immediately there-

after repay to the said corporation the said loan with interest thereon at

the said rate to the time of payment, and as a further condition the said

Burrows shall at or before the time the said money shall be lent to hiui

under the provisions of this by-law. give security, satisfactory to the said

corporation, by way of mortgage on the said factory and the machinery
therein for the observance of said conditions and repaynient of the said

loan with the interest thereon.



8

And whereas in order to aid the said Alvin R. Burrows in manner afore-

said, it is necessary and intended by this by-law to create a debt on the

part of the siid corporation to the amount of $3,500 and to provide for

the issue of debentures as hereinafter mentioned.

And whereas it is requisite to raise annually by special rate during said

term for paying the said debt and interest the sum of $453.28.

And whereas the amount of the whole rateable property of the said

municipality is ^341,648, according to the last revised assessment roll.

And whereas the amount of the existing debenture debt of the said

municipality is $6,935.30, no part of which for principal or interest is in

arrears.

Be it therefore enacted by the corporation of the village of New Ham-
burg by the municipal council thereof in council duly assembled, and it is

hereby t nacted as follows :

—

1. That it shall and may be lawful for the municipal council of the cor-

poration of the village of New Hamburg to aid the said Alvin R. Burrows
in the purchase of the said factory premises for the manufacture of car-

pets and chenille goods, as hereinbefore recited within the limits of the

said corporation, by loaning him the sum of $3,500, repayable with interest

within the period of ten years (unless the same shall become due and pay-

able by reason of the breach of any one or more of the conditions or

restrictions attached to the said loan), on condition for the repayment
thereof by instalments and as hereinbefore mentioned.

2. That it shall and may be lawful for the reeve of the said corporation

to cause to be raised by way of loan the aforesaid sum of $3,500 for the
purpose ht'teinbefoie mentioned from any person or persons or body or

bodies corporate who m*y be willing to advance the same upon the credit

of the debentures hereinafter mentioned, and to cause the same to be
paid to the treasurer of the said village.

3. Debentuies of the said municipality, sealed with its corporate seal

and signed by the said reeve and treasurer, shall be issued to the amount
of the said sum < f $3,500, and shall be made for the respective amounts
and payable on the 31st day of December in the respective years follow-

ing, that is to say :

—

In the year 1897 the sum of $278 28
In the year 1898 the sum of 292 21
In the year 1899 the sum of 306 81
In the vear 1900 the sum of 322 14
In the year 1901 the sum of 338 14
Jn the year 1902 the sum of 355 18
In the year 1903 the sum of 372 92
In the year 1904 the .sum of 391 58
In the year 191)5 the sum of 411 14
In the year 1906 the sum of 431 48

And the said debentures shall have attached thereto coupons for the
payment of the interest thereon.

4. That the said debentures shall bear interest at the rate of five per
centum per annum from the 31st day of December, 1896, and such interest

shall be payable yearly thereafter on each 31st day of December during
the currency of the said debentures respectively.

5. The said debentures, as to the principal and interest, shall be pay-
able at the othce of the VVestern Bank of Canada in the said village of

New Hamburg.

6. For the purpose of paying the said debt and interest, the said sum
of $453.28 shall be raised and levied in each year during the currency of

the said debentures or any of them by a special rate sufficient therefor on
all the rateable property of the said municipality.

7. That a poll shall be held and the votes of the ratepayers entitled to

vote upon this by-law sliall be taken thereon in the council chambers of



the said village of New Hamburg, on Monday, the 30th day of November,
ill the year of our Lord, 1896, commencing at the hour of nine o'clock in

the forenoon and closing at five o'clock in the afternoon, and that the
returning officer for taking the said votes shall be William Millar, clerk
of the said council.

8. That the said clerk shall sum up the number of votes given for and
against the said by-law at the said council chambers on the said 30th
day of November, 189f), immediately after the closing of the said poll.

9. The reeve of the said village will attend at the said clerk's office in

the said village on Friday, the 27th day of November, 1896, at the hour
of 10 o'clock in the forenoon, to appoint persona to attend at the polling
place and at the final summing up of the votes by the clerk respectively
on behalf of the persons interested in and promoting or opposing the
passage of tl^e by-law.

10. That this by-law shall c mie into foroe and take effect from and
after the same has been duly legalized and confirmed by the Legislature
of the Province of Ontario.

Notice.

This copy is a true copy of the proposed by-law, which has been taken
into consideration and which will be finally passed by the council in the
event of ihe assent of the electors being obtainei thereto after one month
from the first publication in t!ie Hamhunj Independe^it newspaper, dated
Friday, the 6th day of November, A. D , 1896, and at hour, day and
place therein fixed for taking the votes of the electors the poll will be
held.

(Sgd.) WM. MILLAR,
Municipal Clerk, New Hamburg,

Finally passed after the assent of the ratepayers at the council chambers
at the village of New Hamburg, this 7th day of December, A. D., 1896.

(Sgd.) SAMUEL MERNER Reeve, (L.S.) •

Countersigned. (Sgd.) WM. MILLAR, Clerk.

I, the undersigned clerk of the corporation of the village of New
Hamburg, in the county of Waterloo, and I'rovince of Ontario, hereby
certify that the above and foregoing typewritten paper, marked "Schedule
A" is a true copy of by-law No. 241 of the said corporation, and annexed
thereto is a draft bill of the Legislature of the said province to confirm
and legalize the said by-law.

In testimony whereof I have affixed the seal of the said corporadon at

New Hamburg aforesaid, the 3rd day of February, A.D., 1897.

WM. MILLAR, Clerk.
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No, 18] BILL f""-

Act to incorporate The Petewawa Lumber, Pulp

and Paper Company.

WHEREAS, Aage Drewsan, George Urban, Jr., Tracy 0. Preamble

Becker, George Dakin, and Andrew T. Mohr, have, by
their petition set fortli that it is desirable and in the public

interest that lumber, pulp and other mills should be built and
5 operated at Petewawa Station, in the township of Petewawa,
and other places in the Province of OntariD, and have prayed
that an act may be passed to incorporate the Petewawa
Lumber Pulp and Paper Company, with the objects, purposes
and powers hereinafter set forth ; and whereas, the municipal-

10 ity of Petewawa has, by its petition, prayed that the said com-
pany should be incorporated with the powers and the purposes

hereinafter mentioned : and whereas, it is expedient to grant
the prayer of the said petitions

;

Therefore Her Majesty, by and with the advice and con-

15 sent of the Legislative Assembly of the Province of Ontario

enacts as follows :

—

1. Aage Drewsen, manufacturer, of the City of New York, incorporation.

George Urban, Jr., banker, Tracy C. Becker, Attorney, George
Dakin, Financial Agent, all of the City of Buffalo, and Andrew

20 T. Mohr, Lumber Dealer, of the City of Niagara Falls, all of the

State of New York, United States of America, together with
such other persons, trrms and corporations as shall become
stockholders in the Company hereby incorporated, are hereby

constituted and declared to be a body corporate and politic,

25 with perpetual succession and a common seal, by the name of

• The Petewawa Lumber Pulp and Paper Company."



2

Powers of 2. The Said Company shall have power :

—

Company r ^ r

(1) To construct, build and operate, lumber, pulp and other

mills, and to engage in the manufacture and sale of lumber
and pulp, and all manufactures in the production of which
lumber or pulp are used at Petewawa and elsewhere in the 5

Province of Ontario.

(2) To purchase, lease, or otherwise acquire water-power or

other power, and to generate water, electric or other power,

and to use, sell or lease, or otherwise dispose of such water or

other power. 10

(3) To acquire by purchase or otherwise, timber of every
description, and to acquire and hold timber licenses granted by
the Crown.

(4) To acquire by purchase, lease or otherwise, real and per-

sonal property of every description required for the purposes 15

of the Company ; and to lease, sell and convey the same when
no longer required for the purposes of the Company.

(5) To construct, build and maintain dams for the purpose of

holding reserves of water at any point or points on the Pete-

wawa River, provided that in the construction of such dam or 20
dams, an opening or openings, with necessary slide or slides

lor the safe transmission oi: square timber, sawlogs or other

lumber, shall always be maintained free of charge when
required for the use of all persons who may desire to transmit
square timber, sawlogs or other lumber down the said river. £5

(G) Subject to the consent of the municipality or municipali-

ties interested, to construct and operate electrical or other

railways and telephone lines, and lines for the transmission of

electric power from any point at or near the Company's works,

to such other pointer points as may ue deemed advisable. 30

Application of 3. The Ontario Joint Stock Companies' General Clause Act
R. s. o., c. shall be incorporated with this Act, so far as it is applicable

and not inconsistent with or repugnant to any ot the pro-

visions thereof.

52 v. c. 26, 4:. The Company shall not be subject to the provisions of 35
not to apply an Act respecting Tke Limited Liability of Incorporated
o company,

(jgri^ipanies passed the 52nd year of Her Majesty's reign,

Chapter 26, and the said Act shall not apply to the said Com-
pany.

Provisional ^- The said Aage Drewsen, George Urban, Jr., Tracy 40
directors. C. Becker, George Dakin and Andrew T. Mohr shall be, and

hereby are constituted a board of provisional directors, a
majority of whom shall form a quorum, and the said pro-

visional directors shall hold oflBce as such until other directors

shall be appointed under the provision of this Act, by the 45
shareholders, and shall have power to open stock books, and



procure subscriptions for tlie undertaking, to nmke calls upon
the subscribers, to call a general meeting of the shareholders

for the election of directors, and generally to do all such other

acts as a board of directors under this Act may lawfully do.

Ki^htH of

en«.
5 (>. Aliens, as well as British subjects, whether residing in ^1
Canada or elsewhere, may be shareholders in this company,
and all such shareholders shall be entitled to vote on their

shares equally with British subjects, and shall also be eligible

to hold office as directors or otherwise in said (company, and
10 in all their affairs shall enjo}- the same rights and privileges

as shareholders as they could do if British subjects ; and it

shall not be necessary for any of the directors of the said Com-
pany to be British subjects.

7. The amount of the capital stock of the said Company Capital stock.

15 shall be SI,000,000, divided into 10,000 shares of $100 each.

8. The head office of the said Company shall be at Pete- Head office.

wawa, in the County of Renfrew, Ontario.

9. The Company may purchase the bonds, debentures or Purchasing

stock of any incorporated company now or hereafter incor- other^com"^

20 porated, which has, or may have, for its object the promotion panics,

of any of the objects which The Petewawa Lumber, Pulp and
Paper Company is authorized to carry out, or the bonds, de-

bentures or stock of any company which may wholly or in

part derive the right, privileges or franchises from the said

25 Petewawa Lumber, Pulp and Paper Company, and may loan
money upon the security of such bonds, debentures or stock at

such rate of interest as may be agreed upon.

10.— (1) In case a by-law authorizing the same is sanctioned Borrowing

by a vote of not less than two-thirds in value of the share-
^*®"'

holders of the company, then present in person, or by proxy,

30 at a general meeting duly called for considering the by-law,
the directors may borrow money upon the credit of the com-
pany, and issue the bonds or debentures or other securities of

the company, and may sell the said bonds, debentures or other

securities at such prices as may be deemed expedient or neces-

35 sary ; but no such bond, debenture or other security shall be
for a less sum than $100.

(2) The directors may, under a like sanction, hypothecate. Pledging

mortgage or pledge the real or personal property of the Com- cJ^^^ny
°^

pany to secure any sum or sums appropriated for the purposes

40 thereof,

11. The provisional directors or elected directors of said ^'^^"*j^^i*y^

Com[)any may pay, or agree to pay in paid-up stock or bonds made in p»id-

of the said Company, such sums as they luay deem expedient "P «*•*<=''•

to engineers or contractors, or for land or lands covered with



water, or for water power, or plant and machinery required to

carry on the purposes of the Company ; and also when sanc-

tioned by a vote of the shareholders at any general meeti»'g

for the services of the promoters and other persons who may
be employed by the directors in furthering the undertaking of 5

the Company, whether such promoters or other persons be pro-

visional or elected directors or not, and any agreements so

made, shall be binding on the Company.

Preference 13.—(1) The directors of the Company may pass a by-law
' "^^ for creating and issuing any part of the capital stock of the 10

company as preference stock, giving the same such preference

and priority, as respects dividends and otherwise over ordinary

stock as may be declared by the by-law.

(2) The by-law may provide that the holders of such prefer-

ence shares shall have the right to select a certain stated pro- 15

])ortion of the board of directors, or may give them such other

control over the affairs of the Company as may be considered

expedient.

(3) No such by law shall have any force or effect what-
ever until after it has been sanctioned by a vote of three- 20
fourths in value of the shareholders present, in person or by
proxy, at a general meeting of the Company, duly called for

considering the same, or sanctioned in writing by the same
proportion of the shareholders of the Company.

(4) Holders of such preference stock shall be shareholders 25

within the meaning of this Act, and shall in all respects pos-

ses.s the rights and be subject to the liabilities of such share-

holders, provided, however, that in respect of dividends and
otherwise, they shall, as against the original or ordinary share-

holders, be entitled to the ])reference given by any by-law as 80
aforesaid.

(5) Nothing in this section shall affect or impair the rights

of creditors of the said company.

Mortgages to 13. The said company may secure the bonds, debentures
secure bonds ^^ other securities, which they are authorized to issue under 35
oi company. i-ii ii

this Act, by a mortgage, deed or deeds, creating such mort-
gages, charges and incumbrances upon the property, assets,

rents and revenues of the compan}^ present or future or both,

which may be described in such deed.

(a) By any such deed the Company may grant to the 40
holders of such bonds, debentures or other securities, or to the

trustees named in such deed, all powers, rights and remedies
not inconsistent with the laws of the Province, or may restrict

the said holders in the exercise of any power, privilege or

remedy (as the case may be) ; and all the powers, rights and 45
remedies so provided for in such deed shall be valid and bind-

ing and available to the said holders or to the said trustees.



14. The directors of the Coinpnny may at any time pass a Exwjative

by-law authoiizin<^ the 8ai<l directors at any time to appoint^?"""'***'*' °^

an executive conimittee composed of any two or more of their

number for such purposes and with such powers as may be

5 |)rescribed by resohition of the directors, and all contracts or

obligations entered into by the said committee on behalf of the

company shall be binding upon the company as fully and
effectually as if done by the full board of directors, but no such
by-law shall be valid or acted upon unless it is sanctioned V)y

10 a majority in value of 'the shareholders present in person or by
proxy, at a general meeting of the Company.

15. At all meetings of the Company the shareholders Shareholders

thereof may vote by proxy, and the proxy may be appointed r°*y
^"*^

in such manner and by such means as the by-laws of the com-
15 pany provide, but no peison shall be qualified to be so ap-

pointed who is not himself a shareholder in the company.
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^"^'^ BILL. ^''''''

An Act to confer certain powers on the Village of

Port Dalhousie.

WHEREAS, the Village of Port Dalhousie has,by its petition Preamble,

represented that a manufacturing industry known as

The Toronto Rubber Shoe Manufacturing Company (Limited),

at present established in said village has received an offer from

2 another municipality within the Proviace of Ontario of a

bonus and lands and building for the use of such company in

case the said company would remove their establishment from
the said Village of Port Dalhousie to such other municipality

;

and whereas the said company have requested the said Village

jQ of Port Dalhousie to aid said company by bonus or otherwise

and the said Village is desirous of granting aid to secure the

retention of said industry within the said Village thereby
giving employment to a large number of persons in said

Village and has prayed that special powers may be granted to

"15 enable said Village to grant such aid ; and whereas the case of

the said Village is exceptional ; and whereas it is expedient to

grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

20 as follows :

—

1. It shall be lawful for the Village of Port Dalhousie to Village

grant aid to The Toronto Rubber Shoe Manufacturing Com-
^||fToJ'^to*°

pany (Limited) by bonus or to acquire by purchase, lease or Rubber Shoe

otherwise any lands or buildings and to improve and erect Manfg. Co.

25 buildings thereon and grant the same or any interest therein

or the use thereof to such company for manufacturing

purposes to an amount not exceeding under the jiowers

conferred by this Act an aggregate of six thousand five

hundred dollars ; to issue debentures to raise money for the



Assent of

electors

required.

6 V. c. 42.

55 V, c. 42.

Majority
required.

Certificate of

clerk as to

majority.

55 V. c. 42.

purposes aforesaid extending over a period not exceeding
thirty years and do all other acts in connection therewith as if

the power to grant bonuses was still vested in municipalities.

2. No such aid shall be given till after the passing of a
by-law by the Municipal Council of the said Village for the 5

purpose and the adoption of such by-law by the qualified

electors as provided in The Consoliated Municipal Act, 1892,
for the creation of debts and except as herein otherwise
provided all the provisions of The Consolidated Municipal
Act, 1892, relating to the creation of debts and the assent of 10
the qualified ratepayers shall apply.

3. Notwithstanding anything contained in the preceding
section of this Act the vote of the majority in the affirmative

of the ratepayers of said Village who are entitled to vote on
such by-law as well as a majority of the ratepayers voting on 15
the by-law shall be necessary in order to the carrying of the

by-law.

4. In addition to the certificate required by section 318 of

The Consolidated Municipal Act, 1892, the clerk, in case of a
majority of votes being in favor of the by-law, shall further 20
certify whether or not, as shown by the voters' list such
majority appears to be a majority of all the voters who are

entitled to vote on the by-law.

Deciding
dioputes as to

result of vote.

5. In case of a dispute as to the result of the vote on any
by-law submitted under this Act the County Judge shall have 25
the same powers for determining the question as he has in

any case of a scrutiny of the votes.

onTcrutSr ^" "^^^ petition to the Judge may be by an elector or by
the Council, and the proceedings for obtaining the Judge's
decision shall be the same as nearly as in the case of a scrutiny. 30

Application
of certain
sections of

55 V.c. 42.

Application of
general pro-
visions as to

creation of

debts.

7. Sections 209 to 222, 293 to 319 and sections 321 to 328
inclusive, of The Consolidated Municipal Act, 1892, and their

subsections shall be taken and considered as part of this Act.

8. Except as otherwise provided in this Act, all the clauses 35
of The Consolidated Municipal Act, 1892, relating to the

creation of debts, the issue of debentures and the time and
manner of repayment of the same, shall apply and be read as

part of this Act.





?£



No. 19.] PTT T [1^97BILL

An Aft to confer certain powers on tlie Village of

Port Dalhousie

WHEREAS the corporation o/the Village of Port Dalhousie Preamble,

has by its petition represented that a manufacturing

industry known as The Toronto Rubber Shoe Manufacturing

Company (Limited), at present established in the said villai^e

has received an offer from another municipality within the

Province ol Ontario of a bonus and lands and buildings for

the use of such company in case the said company would
remove their establishment from the said Village of Port

Dalhousie to such other municipality ; *^and whereas the said

industry is the only manufacturing industry of the said village,

and one hundred and ninety-five operatives have on on average

been employed therein, and about sixty-seven ttiousand dollars

a year have been paid for the wages of the said operatives,"**

and W'heieas thu said company have requested the said corpora-

tion of the Village of Port Dalhousie to aid the said company
by bonus or otherwise and the .said corporation of the Village

of Port balhoimie is desirous of granting aid to .secure the

retention of said imlustry within the sai 1 Village thereby

giving employment to a large number of peisons in the said

Village and has prayed that special powers may be granted to

enable tlie corporation of the said Village of Port Dalhousie to

grant such aid ; and whereas *^no opposition has been otfered

to the granting of the prayer of the .said petition and"^ tlie

case ot the said Village is *^by reason of the facts in the said

petition set forth quite"^ exceptional ; and whereas it is

expedient to ^rant the prayer uC the said
|
etition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—



Village
authorized to

aid Toronto
Rubber Shoe
Manff?. Co.

1.—(1) It shall be lawful for the corporation of the Villao^e of

Port Dalhousie to grant aid to The Toronto Rubber Shoe
Manufacturing Company (Limited) by bonus or to acquire by
purchase, lease or otherwise any lands or buildings and to

improve and erect buildings thereon and grant the same or

any interest therein or the use thereof to such company for

manufacturing purposes to an amount not exceeding under
the powers conferred by this Act an aggregate of six thousand
five hundred dollars ; to issue debentures to raise money for

the purposes aforesaid and do all other acts in connection
therewith as if the power to grant bonuses was still vested in

municipalities.

*^(2) No by-law for granting any bonus under or in pur-

suance of the provisions of this Act shall be valid where the

granting of such bonus would for its payment together with
the payment of similar bonuses already granted by the said

village corporation require an annual levy for principal and
interest exceeding ten per cent, of the total annual municipal
taxation thereof."^

Assent of

electors

required.

66 V. c. 42.

Majority
required.

Certificate of

clerk as to

majority.

55 V. c. 42.

Deciding
disputes as to
result of vote.

Proceedings
on scrutiny.

2. No such aid shall be given till after the passing of a

by-law by the Municipal Council of the said Village for the

purpose and the adoption of such by-law by the qualified

electors as provided in Tke Consoliated Municipal Act, 1892,

for the creation of debts and except as herein otherwise

provided all the provisions of The Consolidated Municipal
Act, 1892, relating to the creation of debts and the assent of

the qualified ratepayers shall apply.

3. Notwithstanding anything contained in the preceding

section of this Act the vote of two-thirds in the affirmative

of the ratepa3'ers of the said Village of Port Dalhousie who
are entitled to vote on such by-law as well as a majority of

the ratepayers voting on the by-law shall be necessary in

order to the carrying of the by-law.

4. In addition to the certificate required by section 318 of

The Consolidated Municipal Act, 1892, the clerk, in case of a

majority of votes being in favor of the by-law, shall further

certify whether or not, as shown by the voters' list such

majority appears to be tiuo-thirds of all the voters who are

entitled to vote on the by-law.

5. In case of a dispute as to the result of the vote on any
by-law submitteil under this Act the County Judge shall have
the same powers for determining the question as he has in

any case of a scrutiny of the votes.

6. The petition to the Judge may be by an elector or by
the Council, and the proceedings for obtaining the Judge's

decision shall be the same as nearly as in the case of a scrutiny.



7. Sections 209 to 222, 293 to 319 and sections 321 to 328
;J^pp^/*^*'J''°

inclusive, of Tlie Consolidated Alunicipal Act, 1892, and their gpo^ion*' of

sul)sections shall be taken and considered as part of this Act. ^5 v. c. 42.

8 Except as otherwise provided in this Act, all the clauses Application of

of The CoTimlidated Municipal Act, 1892, relating to the ^f.l^'^^J^P^^

creation of debts, the issue of debentures and the time and creation of

manner of repayment of the same, shall apply and be read as
^®^'^-

part of this Act.





No. 20.] BILL. ^^^^^

An Act respecting the Vill jge of East Toronto.

WHEREAS the treasurer of the municipality of the Village Preamble,

of East Toronto, omitted to furnish the treasurer of

the County of York, with statements of unpaid taxes and
school rates directed in the collectors' rolls to be collected for

5 the years 1888, 1889, 1890, 1891, 1892 and 1893 as required by
section 145 of The Consolidated Assessment Act, 1892; 55 v. c. 48.

and whereas such statements for the said years were
not furnished until the 14th day of June, A. D. 1895,

but the statements for the year 1894, was regularly fur-

10 nished in the month of April, 1895; and whereas the said

county treasurer has furnished to the clerk of the said

municipality of the Village of East Toronto a list of the

lands liable to be levied upon by sale for taxes as re-

quired by section 140 of The Consolidated Assessment Act, 55 v. c. 4S.

15 1892, but doubts have arisen as to the power to sell the lands

upon which the taxes have not been paid for the years 1888
to 1893 inclusive; and whereas the corporation of the said

Village of East Toronto have in and by their petition prayed
for the possing of an Act to legalize the return of the said

20 statements for the years 1888 to 1893 inclusive and to enable

the said county treasurer to .sell for unpaid taxes for any of

the said last mentioned years the lands liable for same ; and
whereas the corporation of the said village by their petition

have further prayed to have all powers conferred upon towns

25 and cities by sections 121, 140, 143, 145, 152, 158, Kil, 171 a,

173,181,182,204, and 205 oi The Consolidated Assessment 55 v. dS
Act, 1892, and all duties imposed by said sections upon the

officers of such cities and towns and the mayors thereof vested

in and applied to the Village of East Toronto and to the reeve

30 of said village in so far as the said sections relate to the col-



lection of arrears of taxes and the sale of lands for taxes in

the said village; and whereas it is expedient to grant the
prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of Legislative Assembly of the Province of Ontario, enacts as
follows :

—

Statements as
to arrears of

taxes con-
firmed.

55 V. c. 48.

Duty of

treasurer of

county.

55 V. c. 48.

Village
authorized to
sell land for

taxes.

55 V. c. 48.

County
treasurer to
Bell lands
already
returned.

1. The statements of unpaid taxes and school rates furnish-
ed by the treasurer of the municipality of the Village of East
Toronto to the treasurer of the County of York, on the 14th
day of June, A. D. 1895 for the years 1888 to 1893, inclusive 10
are hereby declared to be legal, valid and binding upon all

parties, to some extent and effect as if made on the days and
times required by section 145 of The Consolidated Assessment
Act, 1892.

2. That the treasurer of the said County of York shall 15
for each of the years 1888 to 1893 inclusive add the annual
per centage as provided by section 157 of The Consolidated
Assessment Act, 1892, to all taxes in arrears for the said years

or any of them notwithstanding that the said taxes were not
returned to his office as in arrears until the 14th day of June 20

1895 as aforesaid, and shall as provided in the said last

mentioned Act, sell for the said taxes, percentages and costs

the lands in said Village of East Toronto in arrears for taxes

ofr said years or any of them.

3. All powers conferred upon towns and cities by sections 25

121, 140, 143, 145, 152, 158, 161,171a, 173, 181, 182, 204, and
205 of The Consolidated Assessment Act, 1892, and all duties

imposed by said sections upon the officers of such cities and towns
and the mayors thereof shall hereafter be vested in and apply to

the Village of East Toronto in the County of York and to the 30

the reeve of said village and for the collection of arrears of

taxes on lands therein and the sale of such lands for taxes, the

said village shall be considered as a town, and wherever the

word town occurs in any of the said sections it shall be held

to apply to and include the said village and whenever the 35

word mayor occurs in the said section it shall be held to apply
to the reeve of the said village for the time being.

4. The sale of all lands in respect of which returns have
already been made by the treasurer of the said Village of

East Toronto to the treasurer of the County of York, shall be 40

carried on and completed by the said treasurer of the County
of York.



5. Schedule K to The Consolidated Aaaeasment Act, 1892, as Sp.jXj*'; \
the same is amended by section 12 of The Assessment Amend- amended aa to

mient Act, 1896, is further amended by adding after the village,

word " Township " wherever it occurs in the said schedule the

5 words " or the Village of East Toronto."

6. The municipal council of the corporation of the Village TrpaHurer of

of East Toronto may by by-law appoint and authorise their
^j'Jtf,*' "I^^^*^

treasurer to levy and collect all taxes, rates and assessments act as collector,

which may be imposed from year to year by said municipal

10 council with all the powers conferred by law upon a collector

of taxes, anything to the contrary in any general Act notwith-

standing.
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^"- ^"1 BILL. ^''''-

An Act respecting the Village of East Toronto.

WHEREAS the treasurer of the municipality of the Village Prenmb'e.

of East Toronto, omitted to furnish the treasurer of

the County of York, with statements of unpaid taxes and
school rates directed in the collectors' rolls to be collected for

the years 1888, 1889, 1890, 1891, 1892 and 1893 as required by
section 145 of The Consolidated Assessme^it Act, 189^;55V.c.iS.

and whereas such statements for the said years were
not furnished until the 14th day of June, A. D. 1895,

but the statements for the year 1894, was regularly fur-

nished in the month of April, 1895 ; and whereas the said

county treasurer has furnished to the clerk of the said

municipality of the Village of East Toronto a list of the

lands liable to be levied upon by sale for taxes as re-

quired by section 140 of Tke Consolidated Assessment Act, ^^^-c. n^.

1892, but doubts have arisen as to the power to sell the lands

upon which the taxes have not been paid for the years 1888
to 1893 inclusive ; and whereas the corporation of the said

Village of East Toronto have in and by their petition prayed
for the passing of an Act to legalize the return of the said

statements for the years 1888 to 1893 inclusive and to enable

the said county treasurer to sell for unpaid taxes for any of

the said last mentioned years the lands liable for same ; and
whereas the corporation of the said village by their petition

have further prayed to have all powers conferred upon towns

and cities by sections 121, 140, 143, 145, 152, 158, 161, 171 a,

173, 181, 182, 204, and 205 of The Consolidated Assessment 65 V, o. 48

Act, 1892, and all duties imposed by said sections upon the

officers of such cities and towns and the mayors thereof vested

in and applied to the Village of East Toronto and to the reeve

of said village in so far as the said sections relate to the col-



2

lection of arrears,, of taxes and the sale of lands for taxes in

the said village ; and whereas it is expedient to grant the

prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of Legislative Assembly of the Province of Ontario, enacts as

follows :

—

Statements as

to arrears of

taxes con-
firmed.

55 V. c. 48.

1. The 7'eturit of statements of unpaid taxes and school rates

furnished by the treasurer of the municipality of the Village

of East Toronto to the treasurer of the County of York, on
the 14th day of June, A. D. 1895 for the years *1888 to 1893,

inclusive are hereby declared to be legal, valid and binding
upon all parties but to the same extent and effect only as if

made on the days and times required by section 145 of The
Gonsolidated Assessinent Act, 1892.

Village
authorized to

sell land for

taxes.

55 V. c. 48.

County
treasurer to

sell lands
already
returned.

2. All powers conferred upon towns and cities by sections

121, 140, 143, 145, 152, 158, lGl,l7la, 173, 181, 182, 204, and
205 of The Consolidated Assessment Act, 1892, and all duties

imposed by said sections upon the officers of such cities and towns
and the mayors thereof shall hereafter be vested in and apply to

the Village of East Toronto in the County of York and to the

the reeve of said village and for the collection of arrears of

taxes on lands therein and the sale of such lands for taxes, the

said village shall be considered as a town, and wherever the

word town occurs in any of the said sections it shall be held

to apply to and include the said village and whenever the

word mayor occurs in the said section it shall be held to apply

to the reeve of the said village for the time being.

3. The sale of all lands in respect of which returns have
already been made by the treasurer of the said Village of

East Toronto to the treasurer of the County of York, shall be

carried on and completed by the said treasurer of the County
of York.

55 V. c. 48
Schedule K
incorporated
herewith.

4. Schedule K to The Consolidated Assessment Act, 1892, a,s

the same is amended by section 12 of The Assessment Amend-
ment Act, 1896,W^^with. such changes as may be necessary

to make it applicable hereto shall be incorporated herewith

and form part of this Act.'^'^ij
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NV 2,.] gJLJ^_ [1897.

An Act respecting the Village of ITuntsville.

WHEREAS, By-law No. 1 20 of the Municipality of Himts- PreambU.

ville to provide for the issue of debentures to the

amount of $20,000 for the construction of Water Works, and
By-law No. 130 of the same municipality to provide for the

5 issue of debentures to the amount of $5,000, for the construc-

tion of an Electric Lighting Plant, were duly passed by the

said municipality and assented to by the ratepayers of the

said municipality, but by inadvertence, both by-laws were
brought into force before the beginning of the period for

10 which the debentures are to run according to the terms of the

said by-laws ; and whereas objections have been made to the

debentures on that account; and whereas the Corporation of

the said municipality have by their petition prayed that an
Act may be passed validating and confirming the said by-laws

1 " and debentures ; and whereas it is expedient to grant the

;)rayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

20 1. By-law No. 1*29 of the Municipality of the Village of By-iawBw
Huntsville being a by-law to provide for the issue of deben- oonfirued.

tures to the amount of S- 0,000 for the construction of Water
Works in the Village of Huntsville, and By-law No. 130 of

the said municipality being a by-law to provide for the issue

25 of debentures to the amount of $5,000 for the construction of

an Electric Lighting Plant in the Village of Huntsville and all

debentures issued or to be issued thereunder and the coupons

theieto attached and all assessments made or to be made, for



the payment thereof, are hereby validated and confirmed and
shall be binding upon the Corporation of the said Village of

Huntsville notwithstanding any insufficiency in form or other-

wise of the said by-laws or debentures, and notwithstanding
any want of authority of the said Corporation in respect

thereof.

SCHEDULE A.

Electric Light By-law.

By-lair No. im.

To provide for the issue of Debentures to the amount of $5,000 for the
construction of an Electric Lighting Plant in the Village of Huntsville.

\\herea8 it has become necessary to construct a complete system of

electric lighting plant and erect all necessary buildings, machineiy and ap-
pliances cainoctod therewith in the village of Huntsville; and whereas
the total estimated cost of the electric lighting plant with the necessaiy
buildings, machinei'y and api)liances connected therewith is 85,000 ; and
whereas it is necessary to raise l)y way of loan on the credit of said village

of Huntsville the sum of 85,000 to establish the said electric lighting

plant with the necessary buildings, machinei'y and appliances therefor
and the cost of negotiating the debentures to be issued for the said sum ;

and whereas the sum of 85,(XM) is the debt to be created liy this bj'-law ;

and whereas the amount of the whole ratable pr'perty of the municipality
of Huntsville, according to the last revised assessment roll, is 8218,954 ;

and whereas the amount of the existing debenture debt of the village of

Huntsville is 86,166.70, and no part of the principal and interest thereof
is in arrcar ; and whereas to pay the said siun of 85,000 with interest

thereon, it will require to be raised annually for a period of twenty years
the currency of the debentures to be issued therefor under and by virtue

of this by-law the sun\ of 8401.21 to pay the principal and interest of the
said debentures as hereinafter set forth ; and whereas it is neccssaiy that
such annual sum of 8401.21 shall be raised and levied each year during the
said period of twenty years by a special rate sufficient therefor on all the
rateable property in the municipality of the village of Hmitsville. There-
fore the municipal corporation of the village of Huntsville enacts as

follows :

—

The construction and establishment of a complete system of electric

lighting plant together with all the necessary buildings, machinery and
appliances connected therewith for the said village of Huntsville is hereby
authorized.

2. It shall be lawful for the Reeve of the village of Huntsville to cause
any number of deV^entures to be made for such sums of money as may be
required for the purpose aforesaid, either in sterling money or in lawful
money of Canada, or any part of them in sterling money or in lawful

money of Canada, or any part of them in sterling naoney and the remainder
in lawful money of Canada payable in gold coin, for not less than one hun-
dred dollars currency, or twenty pounds sterling each and not exceeding
in the whole the said sum of 85,000, and the said debentures shall be
sealed with the seal of the said corporation and be signed by the Reeve
and Treasurer.

3. The said debentures shall be made payable in proportionate annual
instalments based on the sums set opposite each year in the principal col-

umn of the schedule hereunder and extending over a period of twenty
years payable in Canada, Great Britain, or elsewhere, and shall have at-

tached to them coupons for the payment of interest.



s

4. The said dobentui-es shall bear interest at the rate of five per cent,

per annum from the date thereof, which interest shall bo payable yearly

on the first day of the month of December in each year of the place where
rtuch debentures are made payable.

5. During the currency of the said debentures and for the purpose of

paying the j)rinci})al and interest on the said debentuies, there shall be
levied a special rate on the dollar upon all the assessed value of all the

rateable property in the municipality of Huntsville, over and above all

other mtes and taxes sutticient to produce in each year during the said

twenty years the smn of S401 21, which sum shall be divided annually be-

tween and paid out for principal and interest on said debentures during
the currency thereof in the manner hereinafter set out, that is to say :

Schedule Electric Light Plant Debentures $5,000—5 Per Cent.

Year. Interest. Principal. Total.

1 1897 250 00 151 5Jl 401 21
•1 189s 242 44 158 77 40121
3 1890 234 50 106 71- 4(111
4 1900 226 16 175 05 40121
;) 1901 217 41 183 80 401 11

6 l;02 20S 22 192 99 40121
7 1903 198 57 202 64 40121
8 li<04 188 44 212 77 401 21
9 190.1 177 80 223 41 40121

10 1906 11)6 63 234 58 40121
11 1907 154 90 246 31 401 21
12 1908 142 59 258 62 401 21
13 1909 129 67 27154 40121
14 1910 116 09 286 12 40121
15 1911 ICi 83 299 38 40121
Ifi 1912 86 86 314 35 401 21
17 1913 7111 330 10 40121
18 1914 54 HI 346 60 40121
19 1915 37 28 363 93 401 21
20 1916 19 09 382 12 40121

6. The said Reeve may cause the said debentures, or a sufficient amount
thereof, to be sold or hypothecated and the proceeds thereof applied for

the purposes above specified and for no other purpose.

7. The debentures to be raised hereunder shall contain a provisicm in

the following words— "This debenture or any interest therein shall not,

after a certificate of ownership has been endorsed thereon by the Treas-
urer of this municipal corporation be transferable, except by entry by the
Treasurer, or his deputy, in the debenture Registry Book of the said cor-

poration of the village of Huntsville," or to the like effect.

8. This by-law to take eflFect on, from and after the passing thereof.

9. And it is f\irther enacted by the said municipal corporation of the
village of Huntsville that the votes of the electors of the said village duly
qualified to vote upon the present by-law shall be taken on Monday, the
17th day of August, 1896, and for that purpose the poll shall be opened
according to law in the Town Hall of the said village of Huntsville at 9
o'clock in the forenoon and kept open until 5 o'clock in the afternoon, and
that William Rum-^ey be and is hereby appointed to act as returning offi-

cer at such poll, and that the present by-law be published in the Forester

for the period required by law.

10. That on Thursday the 13th day of August, 189G, at his office in the

Town Hall, Huntsville, at 11 o'clock in the forenoon the Reeve shall ap-

point in writing, signed bj' him, two persons to attend to the final sum-
ming up of the votes by the clerk, and one person to attend at the polling

place on behalf of the persons interested in and desirous of promoting the

passing of thi-< by-law, and one person on behalf of the person interested

in and desirous of opposing the passing of this by-law.



11. That the clerk of the said municipal corporation shall attend at the
Town Hall in Huntsville, at the hour of J 2 o'clock, noon, on Wednesday,
the 19th day of August, 1896, to sum up the number of votes given for

and against this by-law.

SCHEDULE B.

Wateeworks By-Law.

By-law No. 129.

To provide for the issue of debentures to the amount of $20,000 for the

construction of waterworks in the village of Huntsville.

Whereas it has become necessary to construct a complete system of

waterworks together with the buildings, materials, machinery and appur-
tenances thereto belonging to the village of Huntsville ; and whereas the

total estimated cost of the said waterwoi'ks with all buildings, materials,

machinery and appui'tenances thei'eto belonging is 820,000 ; and whereas
it is necessjiry to raise by way of loan on the credit of the said village of

Huntsville the sum of $20,0()i) to construct the said waterworks with all

buildings, materials, machinery appurtenances thereto belonging and the

cost of negotiating the debentures to be issued for the said sum ; and
whereas the sum of §20,000 is the debt intended to be created by this by-

law ; and whereas the amount of the whole ratable property of the muni-
cipality of Huntsville according to the last revised roll is 8218,054 ; and
whereas the amount of the existing debenture debt of the village of Hunts-
ville is 86, 166 7*) and no part of the principal or interest thereof is in

aiTear ; and whereas to pay the stiid sum of 820, 000 with interest thereon,

it will require to be raised annually for a period of 30 years the currency

of the debentures to be issued therefor under and by virtue of this by-law

the sum of 81,301.00 to pay the principal and interest of the said deben-
tures as hereinafter set forth ; and whereas it is necessary that such annual
sum of 81,301.06 shall be raised and levied each year during the said

period of 30 years by a special rate sufficient therefor on all the ratable

property in the municipality of the village of Huntsville ; therefore the

municipal corporation of the village of Huntsville enacts as follows :

1. The construction of a complete system of waterworks, together with

all buildings, materials, machinery and appurtenances thereto belonging for

the said village of Huntsville is hereby authorized.

2. It shall be lawful for the Reeve of the village of Huntsville to cause

any number of debentm*es to be made for such sums of money as may be
required for the purposes aforesaid, either in sterling money or in lawful

money of Canada or any part of them in sterling money and the remainder
in lawful money of Canada payable in gold coin, for not less than one
hundred dollars currency, or twenty pounds sterling each not exceeding in

the whole the said sum of 820,OnO, and the said debentures shall be sealed

with the seal of the said corporation and be signed by the reeve and the

Treasurer.

3. The said debentures shall be made payable in proportionate annual

instalment based on the sums set opposite each year in the principal col-

umn of the schedule hereunder and extended over a period of thirty years

payable in Canada, Great Britain or elsewhere, and shall have attached to

them coupons for the payment of interest.



4. The said debentures shall bear interest at the rate of five per cent,
per annum from the date thereof which interest shall be payable yearly
on the first day of the month of December in each year at the place where
such debentures are made payable.

5. During the currency of said debentures and for the purpose of paying
tlie principle and interest on the said debentures there shall be levied a
special rate on the dollar upon all the assessed value of all the ratable
property in the municipality of Huntsville over and above all other rates
and taxes sufticient to produce in each year the said thirty years the sura
of $1,8<'1.06, which suni shall be divided annually between and paid out
for principal and interest on sjiid debentures during the currency thereof
in the manner hereinafter set out, that is to say :

Schedule Waterworks Debentures ^20,000.

Year. Interest. Principal. Total.

1 1897 $1000 00 33 1 06 $1,301 06
2 18'.i8 984 95 316 11 1,30106
3 1809 969 14 331 92 1,301 06
4 1900 952 55 348 61 1,30106
5 1901 935 13 365 93 1,301 06
6 1902 910 83 384 23 1,30106
7 1903 897 63 403 43 1,30106
8 1904 877 46 4-^3 60 l,3i»l 06
9 1905 856 28 444 78 1,80106

10 1906 834 0* 467 02 1,30106
11 1907 810 70 490 36 1,301 06
12 1908 786 18 614 88 1,30106
13 1909 760 44 540 62 1,.304 06
14 1910 733 41 567 65 1.30106
15 1911 705 03 596 03 1,301 06
16 1912 675 24 625 82 1,301 06
17 1913.' 643 95 657 11 1,.%1 06
18 1914 61110 689 96 1,30106
19 1915 576 61 724 45 1,80106
20 1916 540 39 760 67 1,30106
21 1917 502 36 798 70 1,301 06
22 1918 462 42 838 64 1,30106
23 1919 420 49 880 57 1,30106
24 1920 376 47 924 59 1,30106
5>5 1921 330 24 970 82 1,30106
26 1922 28170 1,019 36 1,301 16

27 1923 230 74 1,070 82 1,30106
28 1924 177 22 1,123 84 1,30106
29 1925 1-2103 1,180 03 1,30106
30 1926 62 04 1,239 02 1,301 06

6. The said reeve may cause the said debentures or a sufficient amount
thereof to be sold or hypothecated and the proceeds thereof ajiplied for

the purposes above specified and for no other purpose.

7. The debentui-es to be raised hereunder shall contain a provision in

the following words :
—" This debenture or any interest therein shall not

after a certificate of ownership has been endorsed thereon by the treasurer



6

of thia municipal corporation be transferable except by entry by the

treasurer, or his deputy, in the debenture registry book of the said cor-

poration of the village of Huntsville," or to the like effect.

8. This by-law to take effect on, from and after the passing thereof.

9. And it is further enacted by the municipal corporation of the village

of Huntsville that the votes of the electors of the said village duly quali-

fied to vote upon the present by-law shall be taken on Monday, the i7th

day of August, 1896, and for that purpo.se the poll shall be open accord-

ing to law in the Town Hall of the said village of Huntsville at 9 o'clock

in the forenoon and kept open until 5 o'clock in the afternoon, and that

William Rumsey be and is hereby appointed to act as returning officer at

such poll, and that the present by-law be publLshed in the Forester for the

period required by law.

10. That on Thursday the 13th day of August, 1896, at his office in

the Town Hall, Huntsville, at 11 o'clock in the forenoon, the reeve shall

appoint in writing signed by him, tw.) persons to attend at the final sum-
moning up of the votes by the clerk, and one person to attend at the

polling place on behalf of the persons intei-ested in and desirous of pro-

moting the passing of this by-law, and one person on behalf of the per-

sons interested in and desii'ous of opposing the passing of this by-law.

11. Thit the clerk of thy Siid municipal corporation sh ill attend at the

Town Hall in Huntsville at the hour of 12 o'clock, noon, on Wednesday,
the 19th day of August, 18)6, to sum up the number of votes given for

and against this by-law.
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No. 22.] BILL ^^^^^'

All Act to authorize the issuing of Debentures by
St. George's Cathedral Church, Kingston.

WHEREAS the vestry of St. George's Cathedral Church, in Preamble,

the City of Kingston, has hy its petitition represented

that under and in pursuance of divers resolutions passed by
the said vestry, debentures have from time to time been

5 issued by the church wardens of the said church for the

purpose of raising money to pay for the enlargement and
improvement of the said church recently effected and for the

payment of debts ificurred in connection with the temporalities

of the said church ; and that there is now outstanding of such

10 debentures the sum of $32,000 in the hands of different

persons and that it is necessary to raise a further sum for the

purpose of re-arranging the said debt and paying all obliga-

tions due by the .<aid church and that at a special meeting of

the said vestry held, after due notice, on the twenty-first day

15 of December, 1896, it was resolved to apply for an Act

authorizing the issuing of new debentures to an amount not

exceeding $35,000 for the purpose of retiring the existing

debentures and the said vestry has prayed that an Act may be

passed for the purpose aforesaid ; and whereas it is expedient

20 ^^ grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, It shall and may be lawful for the church wardens of power to iwue

25 the said church and their successors as such to execute and
Jj^jjj)"""

'*""

issue debentures, not exceeding at any one time in the whole

the sum of $35,000 in such sums not less than one hundred

dollars each, at such rate of interest and redeemable at such



times and places as they may determine, and from time to

time to renew the same or issue new debentures in their place or

stead.

i ^Tt*° d^^^
^" ^^^ ^^^*^ church wardens shall and may from time to

debentures, time, witli the consent of the holders, call in any of the 5

outstanding debentures and liabilities and discharge the same
with the funds raised by the issue of debentures authorized to

be issued under this Act, or may substitute therefor the said

debentures, or any of them, authorized as aforesaid, under this

Act, as may be agreed upon between the said church wardens 10

and the holders of such outstanding debentures and liabilities,

or other the creditors of the said vestry and church.

Application
proceeds of
new issue.

Rights of

debenture
holders

Mortgage to
trustees to

secure
debentures.

3. The funds to be raised by the issue of debentures
authorized as aforesaid, shall be applied to the redemption
and payment of the said outstanding debentures and other 15

liabilities and to defray the cost of completing and improving
the said church, and to carry out the instructions of the said

vestry.

4. The debentures so issued as aforesaid, shall, without
registration or formal conveyance, be taken and considered to 20

be charges upon the said church, and tlie lands therewith
used, and other the property of the said vestry ; and the

holder of uny of the said debentures shall be deemed to be a
mortgagee and incumbrancer pro rata with the other holders

thereof upon the said church and property. 25

5. The said church wardens and the rector for the time
being of the said church are hereby authorized, with the

consent of the said vestry, to convey the said church and the

lands connected therewith or any part therof, which are

described in Schedule "A" to this Act, in fee simple to two 30
trustees in trust to secure the due payment of the said

debentures rateably and without preference or priority and by
the said mortgage to give all usual and proper remedies to

enforce payment of the said debt and the said mortgage shall

be in the form set forth in Schedule "B" to this Act, and a 35
conveyance executed by the said rector and church wardens
shall pass the title to the said lands without any further

formality and without the consent or concurrence of the

incorporated synod of the diocese of Ontario or any committee
thereof or of any other person or body corporate notwith- 40
standing the provisions of any Act of Parliament heretofore

passed requiring such consent or concurrence; provided that

any mortgage now existing on the said church and lands

shall be preserved in full force and effect until the jconditions

thereof shall have been fully performed and satisfied. 45

Interest to be 6. The interest of the said debentures shall be the first

L^^!tf}.^I^f* charge upon the whole revenue of the said church, and the
UI* rcVcIluO 01

1 r*T' T T» i*iini
church. vestry thereof ordinary and extraordinary ; and it shall be



the duty of the church wardens in each year, out of the said

revenues to pay the whole interest falling due in each year

;

and the vestry of the said church shall until the said debt
shall be fully paid levy annually by way of pew rent a sum

5 sufficient to pay the interest on tin; outstanding debentures.

7. No person advancing munf} on or before the purchase Lenders not

of the debentures authorized by this Act to be issued, shall be
^o a"**!^

^^
in any way bound to see to the application of the money so of money

advanced. advanced.

10 8. Nothing in this Act contained shall prejudice or affect Priority of

any legal or equitable right of priority which the holders of
fo^rme"issues

debentures, issued at the time oi the passing of this Act may protected

have or possess.

9. The said church wardens and their successors, as such, Incorporation

15 shall be and they are hereby constituted a body politic and wardens!

corporate, by the name of " The Church Wardens of St.

George's Cathedral, Kingston," and shall have all the rights

and powers vested in corporations generally by The Interpre- k. s. o. c. l.

tation Act, but neither the said church wardens nor their

20 successors shall be personally liable upon or in respect of the

said debentures.

10. The signatures of the said church wardens shall Execution of

without seal be a sufficient execution by them in their by^chu^^ch'"

corporate capacity of ^any debenture or other instrument to wardens.

25 be executed.
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^°''i BILL. ^''''-

An Act to authorize the issuing of Debentures by
St. George's Cathedral Church, Kingston.

WHEREAS the vestry of St. George's Cathedral Church, in Preamble,
the City of Kingston, has by its petitition represented

that under and in pursuance of divers resolutions passed by
the said vestry, debentures have from time to time been
issued by the church wardens of the said church for the

purpose of raising money to pay for the enlargement and
improvement of the said church recently effected and for the

payment of debts incurred in connection with the temporalities

of the said church ; and that there is now outstanding of such
debentures the sum of $32,000 in the hands of different

persons and that it is necessary to raise a further sum for the

purpose of re-arranging the said debt and paying all obliga-

tions due by the said church and that at a special meeting of

the said vestry held, after due notice, on the twenty-first day
of December, 1896, it w^as resolved to apply for an Act
authorizing the issuing: of new debentures to an amount not

exceeding $35,000 for the purpose of retiring the existing

debentures and the said vestry has prayed that an Act may be

passed for the purpose aforesaid ; and whereas it is expedient

to grant the prayer^of the said petition
;

Therefore Her Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario-

enacts as follows :

—

1. It shall and may be lawful for the church wardens of power to ia««p

the said church and their successors as such to execute and
«|^/5iJ^'"**'

^'"^

issue debentures, not exceeding at any one time in the whole

the sum of $35,000 in such sums not less than one hundred
dollars each, at such rate of interest and redeemable at such



times and places as they may determine, and from time to

time to renew the same or issue new debentures in their place or

stead.

SwtstanSng ^- '^^^ ^^^^ church wardens shall and may from time to

debentures, time, with the consent of the holders, call in any of the

outstanding debentures and liabilities and discharge the same
with the funds raised by the issue of debentures authorized lo

be issued under this Act, or may substitute therefor the said

debentures, or any of them, authorized as aforesaid, under this

Act, as may be agreed upon between the said church wardens
and the holders of such outstanding debentures and liabilities,

or other the creditors of the said vestry and church.

Application
proceeds of

Rights of

deoenture
holders

Mortgage to

trustees to

secure
debentures.

3. The funds to be raised by the issue of debentures
authorized as aforesaid, shall be applied to the redemption
and payment of the said outstanding debentures and other

liabilities and to defray the cost of completing and improving
the said church, and to carry out the instiuctions of the said

vestry,

4. The debentures so issued as aforesaid, shall, without
registration or formal conveyance, be taken and considered to

be charges upon the said church, and the lands therewith
used, and other the property of the said vestry ; and the

holder of any of the said debentures shall be deemed to be a
mortgagee and incumbrancer pro rata with the other holders

thereof upon the said church and property.

5. The said church wardens and the rector for the time
being of the said church are hereby authorized, with the

consent of the said vestry, to convey the said church and the

lands connected therewith or any part thereof in fee

simple to two trustees ^or to The Trusts Corporation of

Ontario'^^m trust to secure the due payment of the said

debentures rateably and without preference or priority and by
the said mortgage to give all usual and proper remedies to

enforce payment of the said debt and the said mortgage may
be in the form set forth in Schedule "A" to this Act, and a

conveyance executed by the said rector and church wardens
shall pass the title to the said lands without any further

formality and without the consent or concurrence of the

incorporated synod of the diocese of Ontario or any committee
thereof or of any other person or body corporate notwith-

standing the provisions of any Act of Parliament heretofore

passed requiring such consent or concurrence; provided that

any mortgage now existing on the said church and lands

shall be preserv^ed in full force and effect until the conditions

thereof shall have been fully performed and satisfied.

Interesb to be 6. The interest of the said debentures shall be the first

on^revenue^of <^harge upon the whole revenue of the said church, and the

church. vestry thereof ordinary and extraordinary ; and it shall be



3

the duty of the church wardens in each year, out of tlie said

revenues to pay the whole interest fallinc; due in each year;
and the vestry of the said church shall until the said debt
shall be fully paid levy annually by way of pew rent a sum
sufficient to pay the interest on the outstaiidin<^r de})entures.

*. No person advancing money on or before the purchase Lenders not

of the debentures authorized by this Act to be issued, shall be ^ appl5^tlm
in any way bound to sec to the application of tlie money so of money

advanced. advanced.

8. Nothinu; in this Act contained shall prejudice or ati'ect Priority of

holders of

§8Ue8any legal or equitable right of priority which the holders of foraier^i

debentures, issued at the tiine of the passino- of this Art may protpctpd.

have or possess.

9. The said church wardens and their successors, as such, Incorporation

shall be and they are hereby constituted a body politic and wardens,

corporate, by the name of "The Church Wardens of St.

George's Cathedral, Kingston," and shall have all the rights

and powers vested in coi-porations generally by The Interpre- r. s. o. c. l.

tation Act, but neither the said church wardens nor their

successors shall be personally liable upon or in respect of the

said debentures.

SCHEDULE A.

(Section 5.)

^^.This indenture, made in duplicate the day of , in pursuance
of The Act respectiiig Short Fai-ms of Mortgcujes, between the
rector, and , the churchwardens for the time being of Saint
George's Church, in the city of Kingston, hereinafter called the "mort-
gagors," of the first part, and tnistees, hereinafter called

the " mortgagees," of the second part.

Witnesseth, that whereas under and in pursuance of the powers created

by an Act of the Legislative Assembly of the Province of Ontario, passed
in the year of Her Majesty's reign, chaptered , and entitled

An Act to authorize the issxiing of Debentures by St. George's Cathedral

Cliurch in the City of Kingston, the churchwardens of the said church
have issued debentures and propose issuing further debentures to the
amount of $36,000 in the whole.
And whereas, in pursuance of the provisions of section of the said

Act, the vestry of the said church has duly authorized the said mortgagors,
as the rector and churchwardens of the said church, to convey the said

church and the lands connected therewith, being the property hereinafter

particularly described, to the said mortgagees as trustees for the holders

of the said debentures, and the said mortgagees have consented to accept

such conveyance and to act as trustees in the premises.

Therefore, in consideration of the premises, the' said mortgagors do
grant and mortgage to the said mortgagees the sjiid lands and premises,

which are particularly described as follows :

—

(Then follows description of property.)

Provided this mortgage to be void on payment of the said debentures
at the maturity thereof and of the interest which shall fi*om time to time

fall due thereon and taxes.



It is expressly agx'eed by and between the parties hereto that this mort-
gage shall be held for the benefit of all the holders of the said debentures
rateably and without preference or priority as between each other.

The said mortgagors covenant with the said mortgagees that they have
the right to convey the said lands to the said mortgagees, and that in

default the said mortgagees shall have quiet possession of the said lands
free from all incumbrances.
And that the mortgagors will execute such further a.ssurances of Ijjie

said lands as may be requisite.

And that the mortgagors will insure the buildings on the said lands to

the full amount to which they can be insured, not exceeding the mortgage
debt.

Provided that the mortgagees, in default of payment for six months,
may, upon three months notice, enter upon and lease or sell the said lands.

Provided that the mortgagees may distrain for arrears of interest.

Provided that until default of payment the mortgagors shall have quiet

possession of the said lands.

It is understood and agreed between the parties hereto, and the said

mortgagees stipulate as a condition of acting as trustees in the premises,

that they shall not be obliged or required to take proceedings for the
enforcement of the claims of any of the debenture holders except upon
the written request of such debenture holder, and not then without full

and satisfactory indemnity from said del)enture holders against any costs

or expenses which may be incurred by them in enforcing this security.

The provision of section 3 of chapter 110 of the Revised Statutes of

Ontario, 1887, shall be regarded as incorporated into this conveyance for

the purpose of appointing a new trustee, and the right of appointment
shall in the first place be exercisable by the rector and churchwardens of

the said church for the time being.

Witness the signatures of the said rector and churchwardens.

Signed, sealed and delivered 1

in the presence of /
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^°- ''-^ BILL. f'«'^'

An Act to amend and consolidate the Acts relatius:

to the Kingston Hospital

WHEREAS the board of governors of the Kingston Preamble,
hospital has by its petition represented that it is

expedient to amend and consolidate the laws relative to the
incorporation of the said hospital and to make certain altera-

5 tions in the qualihcations of the governors of the said hospi-
tal ; and whereas it is expedient to grant the prayer of the
said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

10 as follows:

—

1. The Act passed by the Parliament of the Province of
jg.jo y ci07

Canada in the session held in the 19th and 20th years of Her repealed

Majesty's reign, chaptered 107, and intituled : "An Act to

amend and consolidate, as amended, the laws relative to the

15 incorporation of the Kingston hospital," is hereby repealed;
but the corporation created by the said Act is hereby con-
tinued, and all rights and obligations belonging to the said

corporation or to which the same was subject are hereby
continued in full force and effect.

20 2. From and after the passing of this Act, the mayor of incorporation
the city of Kingston, the wardens of the county of Frontenac of Board of

and of the county of Lennox and- Addington, and of any ^'°^"°""-

other counties which shall contribute an annual nrant of not
less than two hundred and fifty dollars each, the judge of

25 the said county of Frontenac, the judge of the said county
of Lennox and Addington, the sheriff of the said coamty of

Frontenac, one of the medical professors of Queen's College

to V)e nominated annually by the senate thereof, the eleven

life governors hitherto appointed by the Lieutenant-Gover-



Who to be
memhera of

Board.

Proviso.

nor in Council, and such persons as may be appointed by him
as hereinafter provided to fill vacancies amongst said eleven

life governors and all other persons who at the time of the

passing of this Act are duly qiialitied governors of the King-
ston hospital, or who may be hereafter qualified in manner 5

hereinafter provided for and their successors shall be within

the meaning of The Interpretation Act a body corporate

by the name of " The Board of Governors of the Kingston
hospital" in succession to the present corporation and as such

shall in addition to the powers conferred by the said In'erpre- 10

tation Act on bodies corporate have power to hold the said

hospital and the lands and pro|)ert3'" belonging thereto wliich

are hereby vested in the said coi'poration hereby created, and
to receive from Her Majesty and all persons whomsoever any
property, real or personal, by devise, bequest, or gift for the 15

purposes of tlie said ho.spital with full power to manage and
dispose of the same as shall appear to them conducive to the

best interests of the hospital.

3. The persons designated as aforesaid, and any persons

who shall hereafter pay such sum as may from time to time 20
be fixed by the Board of Governors, not exceeding the sum of

two hundred and fifty dtdlars towards the support or en-

dowment of the hosi^ita], and shall continue to pay annually
thereafter such sum as may be fixed by the said Board of

Governors not to exceed the sum of ten dollars, on or before 25
the lirst day of September in each year shall be, governors of

the said hospital, and the governors holding office 'by virtue

of .such subscription sliall continue to hold office so long as

their annual subscription .shall be regularly paid ; Provided
always that no subscription governor sh;ill lose his seat at said 30
Board for default in payment of his annual subscription until

after a motion has been duly passed by the Board vacating his

seat after three months' notice in vvritinij given to such

governor by registered letter duly posted to his last known
address. 35

Vacancies on
Board how
filled.

4. If any one of the governors appointed by the Lieutenant-

Governor in Council or hereafter so to be so appointed shall die,

remove from the county of Frontenac, resign office, become
incapa'de of acting from any cause, or omit to pay the annual
fee hereinafter provided for, for a period of three months 40
after notice in writin": given to such governor bv registered

letter duly posted to his last known address, his office may be

declared vacant on molion didy passed by said Board of

Governors, and it shall be the duty of the Board of Governors
to communicate such fact to the Lieutenant-Governor of this 45
province, and the said Lieutenant-Governor in Council m;iy

fill such vacancy by the appointment of a new governor
within three months after the communication to him of the

fact of such vacancy ; and if the snid vacancy be not filled by
the Lieutenant-Governor in Council within the period afore- 50



8

said, it shall be lawful for the Board of Governors, at their

first rei^ular meeting thereafter to elect by ballot, one <j;ovcruor

to fill each such vacancy as aforesaid.

5 The said governors ai^pointed, or to be appointed by the Annu«l

5 Lieutenant-Governor in Council shall pay such annual sub-
by^appointed

scription as shall be from time to time fixed by the Board of membereof

Governors not to exceed ten dollars, on or before the first day ^°"*^-

of September in each year.

6. The said Board of Governors, may from time to time By-laws

10 make by daws and rules for the management and regulation
aoard.'^"°*

of the said hospital and of the affairs and property thereof
;

provided always that such by-laws and rules shall be laid

before the Lieutenant-Governor of this province, in council

for his approval, within thirty days after the same shall have
15 been made or adopted, and may be by him disallowed within

one month after the same shall have been transmitted to him,

and if no notification of approval or disapproval be received by
the said Board within one month after the same shall have

been so transmitted, then such by laws and rules shall be

20 deemed to have been approved, and shall forthwith be in force.

7. Any five of the Board of Governors shall form a quorum Quorum,

for the transaction of business.

8. The annual general meeting of the Board of Governors Annual

shall be held on the first Monday of November in each and
^°^^^^

25 every year, or if for any reason the meeting is not held on the

said day it may be summoned by the chairman to meet on a

subsequent day.

9. The Board of Governors shall at each annual general Chairnoan and

meeting, appoint a chairman and vice-chairman who shall
v>ce-cnairma

n

30 hold office for the ensuing year and until their successors are

appointed.

10. The Board of Governors shall have power to appoint Appointment

such officers for the proper management of the hospital as °* officers,

they shall consider necessary, and to remove any such oflScer

35 at pleasure.

11. It shall be the duty of the Board of Governors to inr««tment of

invest all money which may at any time come into their hands g^^j^''^

for the use and support of the said hospital, which may not

be required for current expenditure, and from time to time

40 when required so to do by the Lieutenant-Governor of the

province, to render an account in detail of all moneys received

by them as governors of the .said hospital, specifying the

sources from which the same have arisen or been received and



4

the manner in which the same have been invested or expended,

and all such particulars as may be necessary to show the

state of the funds or endowment, if any, of the said hospital
;

and the said Board of Governors shall also lay an annual
statement of the affairs of the hospital before the Legisla-

ture of the province within thirty days after the commence-
ment of each session.
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^"•^'i, BILL. ^''''-

An Act to amend and consolidate the Acts relating

to the Kingston Hospital.

WHEREAS the board of governors of the Kingston Preamble,

ho.spital has by its petition represented that it is

expedient to amend and consolidate the laws relative to the

incorporation of the said hospital and to make certain altera-

tions in the qualitications of the governors of the said hospi-

tal ; and whereas it is expedient to grant the prayer of the
said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1, The Act passed by the Parliament of the Province of ig.20 v. c 107,

Canada in the session held in the 19th and 20th years of Her repealed.

Majesty's reign, chaptered 107, and intitnled :
" An Act to

amend and consolidate, as amended, the laws relative to the

incorporation of the truntees o/the Kingston hospital," is hereby
repealed; but the corporation created by the said Act is hereby
continued, and all rights and obligations belonging to the said

corporation or to which the same was subject are hereby
continued in full force and effect.

2. From and after the passing of this Act, the mayor of Incorporation

the city of Kingston, the wardens of the county of Frontenac °f
l^<^a^d «>f

and of the county of Lennox and Addington, and of any
other counties which shall contribute an annual grant of not

less than two hundred and fifty dollars each, the judge *^of
the County Court-®* of the said county of Frontenac. the judge
*^of the County Courf^^ of the said county of Lennox
and Addington, the sheriff of the said county of Fron-

tenac, one of the medical professors of Queen's College

to be nominated annually by the senate thereof, the eleven

life governore hitherto appointed by the Lieutenant-Gover-



Who to bp
members of

Board.

Pruviso,

nor in Council, and such persons as may be appointed by him
as hereinafter j)rovided to Ull vacancies amongst said eleven

life governors and all other persons wlio at the time of the

passing of this Act are duly qualified governors of the King-
ston hospital, or who may be liereafter qualitred in manner
hereinafter provided for and their successors shall be within
the meaning of The Interpretation Act a body corporate

by the name of " The Board of Governors of the Kingston
hospital" in succession to the present corporatiin and as such
shall in addition to the powers conferred by the said In'erpre-

tation Act on bodies corporate have power to hold the said

hospital anil the lands and property belonging thereto which
are hereby vested in the said corporation iiereby created, and
to receive from Her Majesty and all persons whomsoever any
property, real or personal, by devise, bequest, or gift for the

purposes of the said hospital with full power to manage and
dispose of the sauie as shall appear to them conducive to the

best interests of the hospital.

3. The persons designated as aforesaid, and any persons
who shall hereafter pay such sum as may from time to time
be fixed by the Board of Governors, not exceeding the sum of

two hundred and fifty dollars towards the support or en-

dowment of the hospital, and shall continue to pay annually
thereafter such sum as may be fixed by the said Board of

Governors not to exceed the sum of ten dollars, on or before

the first day of September in each year shall be, governors of

the said hospital, and the governors holding office by virtue

of such subscription shall continue to hold office so long as

their annual subscription shall be regularly paid ; Provided
always that no subscription governor shall lose his seat at said

Board for default in payment of his annual subscription until

after a motion has been duly passed by the Board vacating his

seat after three months' notice in writing given to such
governor by registered letter duly posted to his last known
address.

Vacancies on
Board how
filled.

4. If any one of the governors appointed by the Lieutenant-

Governor in Council or hereafter so to be appointed shall die,

remove from the county of Frontenac, resign office, become
incapable of acting from any cause, or omit to pay the annual
fee hereinafter provided for, for a period of three months
after notice in writing given to such governor by registered

letter duly posted to his last known address, his office may be
declared vacant on motion duly passed by said Board of

Governors, and it shall be the duty of the Board of Governors
to communicate such fact to the Lieutenant-Governor of this

province, and the said Lieutenant-Governor in Council may
fill such vacancy by the appointment of a new governoi-

within three months after the communication to him of the

fact of such vacancy ; and if the snid vacanc}^ be not filled by
the Lieutenant-Governor in Council within the period afore-



said, it shall be lawful far the Board of GovernorH, at their
first ref^nlar meeting thereafter to elect by ballot, one o:ovcnu)r

to till each such vacancy as aforesaid.

5. The said governors ai)pointed, or to be ai)pointe<l by the Annual
Lieutenant-Governor in Council shall pay such annual sub- subscription

scription as shall be from time to time fixed by the Board of nfemtwrli'or

Governors not to exceed ten dollars, on or belore . the first day ^o"^-

of September in each year.

6. The said Board of Governors, may from time to time By-lawn

make bylaws and rules for the managemont and regulation a°<l rules of

of the said hospital and of the affairs and property thereof;
provided always that such by-laws and rules shall be laid

before the Lieutenant-Governor in Council for his appro-
val, within thiity days after the same shall have been
made or adopted, and may be by him disallowed within
one month after the same shall have been transmitted to him,
and if no notification of approval or disapproval be received by
the said Board within one month after the same shall have
been so transmitted, then such by laws and rules shall be
deemed to have been approved, and shall forthwith ^^come
intp*^* force *^aud take effect."^

7. Any five of the Board of Governors shall form a quorum Quorum,
for the transaction of business.

8. The annual general meeting of the Board of Governors Annual
shall be hold on the first Monday of November in each and general

every year, or if for any reason the meeting is not held on the ^^ ^°^'

said day it may be summoned by the chairman to meet on a
subsequent day.

9. The Board of Governors shall at each annual general Chairman and

meeting, appoint a chairman and vice-chairman who shall vce-chairman

hold office for the ensuing year and until their successors are

appointed.

10. The Board of Governors shall have power to appoint Appointment

such officers for the proper management of the hospital as °^ officers,

they shall consider necessary, and to remove any such officer

at pleasure.

11. It shall be the duty of the Board of Governors to investment of

invest all money which may at any time come into their hands (^"H^^
for the use and support of the said hospital, which may not

be required for current expenditure, and from time to time

when required so to do by the Lieutenant-Governor of the

province, to render an account in detail of all moneys received

by them as governors of the said hospital, specifying the

sources from which the sam^ have arisen or been received and



the manner in which the same have been invested or expended,

and all such particulars as may be necessary to show the

state of the funds or endowment, if any, of the said hospital
;

and the said Board of Governors shall also lay an annual
statement of the affairs of the hospital before the Legisla-

ture of the Province within thirty days after the commence-
ment of each session.
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^" ''-^ BILL. t'^^'-

All Act to incorporate The Seine River, Foley and
Fort Frances Telegraph and Telephone Company
of Ontario.

WHEREAS Rod. A. Demine ot" Detroit in the State of Preamble.

Michigan, manufacturer ; VVilham Herbert Cawthra of

Toronto in the Province of Ontario, barrister-at-law ; F. S.

Wiley of Port Arthur, miner ; George Ross, of the City of

g Toronto, barrister-at-law, and John Drynan of Toronto, mer-
chant, and others, have by their petition prayed to be incor-

porated under the name of "The Seine River, Foley and Fort
Frances Telei^raph and Telephone Company of Ontario," with
the powers hereinafter set forth ; and whereas it is expedient

10 ^'^ graiit the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Rod. A. Demme, William Herbert Cawthra, F. S. incorporation.

J 5 Wiley, George Ross, John Drynan and such other persons

who may become shareholders in the corporation to be

by this Act created shall be and they are hereby con-

stituted and declnred to be a corporation, body politic

and corporate, by the name of " The Seine River, Foley

Q2 and Fort Frances Telegraph and Telephone Company of

Ontario," and the head office of the company shall be at the

city of Toronto in the Province of Ontario, or at such other

place in Ontario as may be hereafter determined upon by the

directors of the company.

25 2. The said company shall have power to establish, con- ideation of

struct, purchase, lease, maintain, and work any line or lines of telephone and

telegraph and telephone, or to maintain such line or lines for
[fngg*^*^*^

others, from and to Bonheur station, on the Canadian Pacific

Railway, or from and to some other convenient point on the

OQ said railway in the district of Rainy River or in the district

of Thunder Bay, in the Province of Ontario, from and to Saw-
bill Lake, Hawke Bay, Lake Harold, Sturgeon falls, Mine



2

Centrf , Foley and Fort Frances in the said Province of On-
tario and such other convenient points along the route herein

set out, by way of branch lines or otherwise as may be neces-

sary ; and to make connection with the line or lines of any
other telegraph or telephone company in Ontario ; and for the 5

Borrowing purposes of carrying out the obiects of this Act, to borrow such
powers. " jr ^ o j ^

'

sum or sums of money, not exceeding the amount of the author-

ized capital of the company, as the directors of the company
shall deem necessary, and to issue bonds therefor which shall

be a charge upon the lines, works and plant of the company, 10

in such sums and at such rates of interest and payable at such
Lines on high-

t,itnes and places as the directors shall determine; and the said

company shall have power to carry its lines over any portion

of the said district herein set out, and along, upon or across

any of the public roads, highways, streets, watercourses and 15

such other places, or across or under any of the navigable

waters thereof
;
provided that in cities, towns and incorporated

villages, the company shall not erect any pole higher than
forty feet above the surface of the street or road, nor affix any
wire less than twenty-two feet above the surface of such street 20
or road ; and that, where the surface of such street or road shall

have been dug up or otherwise disturbed for the purposes of

erecting such poles and wires, such surface shall in all cases

be restored to its former condition, as far as circumstances

Proviso
permit, by and at the expense of the company ; and provided 25

that where lines of telegraph or telephone are already con-

structed, no poles shall be erected by the company in any city,

town or incorporated village along the same side of the street

or road without the consent of the council or board having
control or jurisdiction over the streets or roads of such city, 30
town or incorporated village.

3. The company, its deputies, servants or agents, are duly

onhmds and authorized to and may enter upon the lands and premises of

construct any person or persons, bodies corporate or otherwise whatsoever,
^"^^'

in and adjacent to the district and locality or localities herein set 35

out, and survey and take levels of same or any part thereof, and
to set out and ascertain such parts thereof as they shall deem
necessary and proper for making or maintaining the said

telegraph and telephone lines and all such other works as they

shall deem necessary for making, maintaining, improving and 40

using the said lines.and to bore,dig, trench, take, remove or carry

away and lay earth, rubbish, trees,gravel, stone or any other mat-
ters or things which may be got, dug or cut, on or out of the lands

adjoining or convenient to the said district, for the purpose of

making, repairing, improving, or extending the said telegraph 45

and telephone lines or works incidental thereto, according to
Works neces- the purposes and intent of this Act ; and to build, erect and set

h*ne* across^ up in or upon such lands, station houses, observations, and
uon-nvaigable other works, ways, roads and conveniences as and where the
s reams. company shall deem necessary to the proper working of its 50

telegraph and telephone ; and also from time to time to alter.



repair, divcit, cnlaif^e and extt'iui the same, and to construct,

erect and repair any brido^es, arches and other such works upon
or across any non-navi^able rivers or streams i'or con&tructin<T,

using, maintaining' and repairing lines, and to do and make all

5 such other matters and things which may be necessary and
convenient for constructing, using, maintaining and repairing

the said lines and other works, and wheresoever the said tele- Cutting trees

graph or telephone lines shall pass through any wood, the groVth^*"
trees and undergrowth may be cut for a space of fifty feet on

10 each side of said lines; provided that the company shall not l^roviao.

cut down or mutilate any tree left standing or planted for

shade or ornament, or any fruit tree, and shall do as little

damage as is possible to do in the execution of the several

powers herein granted, and shall make satisfaction whenever Compengatioa

15 lequired to the owners, proprietors, or persons interested in '** pnvat?
'' ^ own6rB

the lands, tenements, hereditaments, watercourses, streams or

rivers respectively which shall be removed, used, taken or

prejudiced, and in case of dispute as to the amount of compen-
sation, the same shall be settled by arbitration, as hereinafter

20 provide 1 for in section 4 of this Act.

4. The said company may enter upon any lands or places '^1^^"*;^*°*^*'

and survey, set-off and expropriate or take any such lands or in case of dis-

parts thereof as m ly be necessary for the constructiou, maintain- agreement as

ing and operating of such lines of telegraph or telephone, and sation!'^"

-o in respect of the other works authorized by this Act, and in

case of disagreement between the company and any owner or

occupier of such lands, the company and such owner or

occupier sh ill each cho)3e an arbitrator, which two arbitrators

shall choose a third, an 1 the decisioT on the mitter of any two
10 of them in writing shall be final, and in case the agent of the

company or the said owner or occupier neglects or refuses to

choose an arbitrator after ten days' notice in writing from the

other party, and upon proof of service of such notice, or in

case of disagreement between two such arbitrators, duly
•^5 chosen, in the choice of a third, then it sha'l be lawful for the

Commissioner of Public Works for Ontario to nominate such

arbitrator.

5 The company shall hive the right to manufacture, pur- Manufacture,

chase or lease the telegraphic machines, telephones, and other {^^^^ *'^nggQ^.

40 apparatus and instruments connected with the business of a sary appH-

telegraph or telephone company, and to maintain and operate,
*"'^^-

lease or acquire, sell or let any lineor lines tor the transmission of

messages by telegraph or telephone in the Province of Ontario

including the line or lines hereby authorized to become erected

45 and to make connection with any line or lines for the purpose

of the business of the company, and with power to manu- Pr^du^jtion

facture, sell, and supply electric power for manufacturing
^"'J^^^J^p^^^^^^

electric light, and for all other purposes for which such power



Capital stock,

can be made or used, and to acquire, maintain and operate a

plant or plants for the purposes of the development of electric-

ity for any purpose whatsoever.

6. The capital stock of the company shall be one hundred
thousand dollars and shall be divided into one hundred thous-

and shares of one dollar each, and such capital may be

increased at any time by the resolution of the directors by
and with the consent of the majority of the shareholders but
such capital shall in no case exceed the sum of five hundred
thousand dollars. 10

Provisional
directors.

First general
meeting.

7. The persons named in the first section of this Act shall

be the provisional directors of the company, and shall have
power and authority to open stock-books, to procure subscrip-

tions for the undertaking, to make calls on subscriptions, and
to cause surveys and estimates to be made ; and the provis- 15

ional directors shall hold office until after the first general

meeting of shareholders of the company after the passing of

this Act, which meeting shall be held as soon as ten per cent,

of the capital stock of the company has been subscribed and
ten per cent, thereof paid into a chartered bank in the city of 20

Toronto for the purposes of this company ; and notice of the

first meeting shall be given to each shareholder by mail at

least ten days previous to holding same, and by one inser-

tion in some newspaper published in the city of Toronto for

ten days previous thereto, and at the said meeting and all sub- 25

sequent meetings of shareholders each share on which no call

at the time of meeting shall be unpaid shall entitle the holder

to one vote, which vote may be given in person or by proxy,

but no person other than a shareholder shall hold a proxy

;

and every subscriber to or holder of the stock of the said com- 30
pany shall thereby become a member of the said company, and
shall have the same rights and privileges with other members
thereof.

8. No subscription for stock in the capital of the company
shall be binding on the said company unless it shall be approv- 35

ed by resolution of the directors, nor unless ten per centum
of the amount subscribed has been actually {)aid thereon with-

in one month after subscription.

9. Special general meetings of the shareholders of the

company may be held at such place and at such times and in 40

such manner and for such purposes as may be provided by the

by-laws of the company and upon such notice as is provided

in the last preceding section.

Rights of 10. Aliens and companies, incorporated abroad, as well as

*^'??^*^^^*'"®' British subjects and corporations, may be shareholders, in the 45

said company and all such shareholders whether resident in

Subscriptions
not bindins;

until approved
by directors.

Special
general meet-
ings.



this Province or elsewhere shall be entitled to vote on their
shares equally with British subjects, and shall also ho ohrr.

ible for office as directors in the said company.

11. The business of the company shall be managed by a Board of

5 board of not less than five nor more than ten directors, and '^'"<^*<^"-

each such director shall be a proprietor of at least one thousand
shares in the stock of the company ; and the directors shall be
elected at a general meeting of shareholders to be held
annually for that purpose and for such other business as it is

10 competent for the shareholders to deal with; and ten days'

notice of such meeting shall be given in one or more of the
newspapers published in Toronto. All the directors of the

company shall be eligible for re-election.

13. No shareholder shall be liable beyond the amount un- tiimited

15 paid on the stock subscribed by him, for any debt contracted ISehoiders.
by the company, unless he shall have made himself personally
liable therefor.

13. The directors shall appoint one of their members to act President and

as president and another to act as vice-president, and may ap-
^''^^ P'*®'*' ®°*-

20 point such other officers as may be necessary ; and may remove
all such officers appointed by them and appoint others in their

places, and may fill all vacancies in their offices ; three of the Quorum of

directors shall form a quorum and all questions shall be de-
^^'^"°"-

cided by a majority of the votes of directors present and in

25 case of a tie, the chairman shall have the casting vote in ad-

dition to his vote as a director.

14. Whenever any of the directors die or resign, the re- Filling?

maining directors may, at their first meeting thereafter, supply board "of"

'"

such vacancy or vacancies by a resolution appointing a di- directors

30 rector or directors instead of the director or directors who have
died or resigned.

15. The directors may, from time to time, make, alter or By-laws and

repeal such regulations and by-laws respecting the issue and d^recrora."*

transfer of shares and for the management of the affiiirs of the

35 company generally, as may be necessary ; but every such by-

law, or alteration or repeal thereof, shall have force (mly until

confirmed at the next general meeting of shareholders, and in

default of confirmation thereat shall then cease to have force.

16. The directors of the company may cause to be opened Receiving Bub

40 or open stock books for subscriptions of parties desiring to
J'^^^'"^"*

'"''

become shareholders in the capital stock of the company when
and where they see fit, and all parties so subscribing shall pay

ten per centum on allotment and the directors may from time to

time make calls on such shares payable in such sums and at such

45 times and places as the directors shall see fit ; but an interval

of at least thirty days shall intervene between any one call



Enforcing
payment of

calls.

and any other call, and no call shall exceed twenty-five per

centum, and a call shall be deemed to have been made at the

time when the resolution of the directors authorising such call

was passed and any shareholder failing to pay any call due
from him on or before the day appointed for such payment o

shall be liable to pay interest thereon at the rate of six per

centum per annnra from the day such payment was so due
until the time of actual payment thereof, and the company may
enforce the payment thereof with interest thereon by action

in any competent court ; and a certificate under the company's 10

seal purporting to be signed by an ofiicer of the company, to

the effect that the defendant is a shareholder, that such call or

calls are unpaid and that such sum is due by such shareholder,

shall be received as against the defendant in all courts as

prima facie evidence to that effect; or the directors may, in 15

their discretion, declare such shares forfeited, and such shares

shall then become the property of the company and may be so

disposed of as the by-laws of the company ordain, but the

shareholder so in default shall continue liable to the then

creditors of the company up to the amount of his unpaid 20

shares, notwithstanding the forfeiture of such shares, less any
sums which may have been subsequently realized by the com-
pany in respect thereof.

Deducting 17. The directors may deduct from the dividends payable

fw'can'^from ^® ^"^y shareholder all such sums of money as may be due from 25

dividends. him to the company on account of calls or otherwise.

Forfeiture of

stock for non-
payment.

Stock to be 18. All shares in the capital stock of the company, and all

esTate"*^
profits thereof, shall be held to be personal estate and shall be
transferable as such ; but no transfer shall be valid unless all

calls then due are fully paid up and the transfer made and 'SO

entered in a book to be kept for that purpose.

Directors may j[9 ^he directors may deline to register any transfer of

ter transfer of sharcs belonging to any shareholder who is indebted to the
shares in Company.
arrear.

Purchasing
stock in m
ing corpora-
tions.

30. The company shall have full powur and right to 35

invest a part or parts of its funds, at no time exceeding
twenty-five per centum thereof, in the purchase of stock in

any mining corporation or in the purchase and development
of any mining location or the operation of a mine.

Setting up 21. The company shall have full
posts on high- , ,,

wavs ofcf- llJd.li.t; dliways, etc

power to set up posts, 40

necessary excavations for same, and do all other
necessary acts for the purposes of supporting; the wires of the

telegraph and telephone, in or upon any streets and highways,
and such poles and wires and other apparatus connected
therewith, shall be the property of the company ; but the 45



company shall so use the power here conferred so as not to

interfere with the free use of such streets and highways by
the public.

22. The company shall transmit all despatches in the order TranamittiDg

5 in which they are received, and the company shall have ^io^patches-

power to charge for the transmitting of such despatches by
telegraph or for the use of the telephones of the company,
and to collect, and receive, such rates of payment as the
directors shall from time to time see fit, and the contents of

10 such messages so dispatched shall not be divulged to the com-
pany, provided always that any message relating to the Proviso,

administration of justice, arrest of criminals, prevention or

discovery of crime and Government despatches shall be trans-

mitted in preference to any other message or messages, if

15 required by any person connected with the administration of

justice or authorized by the Secretary of State for Canada
or by the Secretary of the Province of Ontario.

33. Any operator or person employed by the company Divulging on-
who shall divulge the contents of a private despatch shall ^°'*"^^"^*^«

20 be deemed guilty of a misdemeanor and on conviction shall

be liable to a fine not exceeding $100 or to imprisonment for

not more than three months, or both, in the discretion of the

court before whom the conviction is tried.

34. Any person who shall deliberately, wilfully or malic- injury to pro-
"25 iously injure or destroy any of the posts, lines, piers, ^but- pe"y of com-

ments, materials or property of the company or in any way ^*°^"

obstruct or hinder the working of the said lines of telegraph

or telephone, shall, on conviction thereof, be deemed guilty of

a misdemeanor and shall be liable to punishment in the

30 manner by law provided in such cases.

25. The said company may receive from any Government j^^^ ^q ^ ,^.

or from any persons or bodies corporate municipal or politic pany.

who may have power to make or grant the same aid towards

the construction, equipment or maintenance of a telegraph

35 and telephone line by way of gift, bonus or loan of money or

debentures, or other securities for money or by way of guaran-

tee upon such terms and conditions as may be agreed upon.

36. Any municipality through which the company's lines Municipal aid

of telegraph and telephone may pass or are situate is empow- to company.

40 ered to grant by way of gift to the company any lands

belonging to such municipality or over which it may have

control, which may be required for right of way, station

grounds, or other purposes connected with the said company's

business, and the company shall have power to accept gifts

45 of land from any Government or any person or body coporrate

or politic, and shall have power to sell or otherwise dispose of

the same for the benefit of the company.



8

Application of 211. The moneys so raised from the capital stock of the
oapi a .

company shall be in the first place applied for the payment
of all fees, expenses and disbursements of and incidental to

the passing of this Act, and for making surveys, plans and
estimates connected with the works hereby authorized. 5

Certain pay- 28. The said directors or provisional directors may pay or

made in paid agree to pay in paid up stock or in bonds of the said company such
up Ktockor sums as they may deem expedient to engineers or contractors,

or for right of way, or material, or plant, and also subject to

the sanction of a vote of the shareholders at any general 10

meeting for the services of the promoters or other persons

who may be employed by the directors or provisional directors

for the purpose of assisting in the furtherance of the under-

taking or purchase of the right of way or material or plant of

the said company, whether such promoters or other persons 15

be provisional or elected directors or not, and any at:;reement

so made shall be binding on the company.

wnstructlonor ^^- '^^^^ directors of the Slid company may enter into a

equipment of contract or Contracts with any individual or association or
^'°®' individuals for the construction or equipment of the line or "20

any part thereof, including or excluding the purchase of right

of way, and may pay therefor either in the whole or in part,

either in cash or bonds, or in paid up stock
;
provided that no

such contract shall be of any force or validity till approved of

by a majority of the shareholders of the company present in 25

person or by proxy at a meeting specially convened for con-

sidering the same.

Time for com- 30. The compauy shall commence and proceed with the

arTd compk- Construction of the lines and work authorised hereby, within
tionof work, the period of two years from the passing of this Act. 30

Short title. 31. This Act shall be known and may be cited as "The
Seine River, Foley and Fort Frances Telegraph and Tele-

phone Company of Ontario Act."
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•'" ''-^ BILL. ^'''''-

All Act to incorporate The Seine River, Foley and
Fort Frances Telegraph and Telephone Company
of Ontario.

WHEREAS Rod. A. Demm6 of Detroit in the State of Preamble.

Michigan, manufacturer ; William Herbert Cawthra of

Toronto in the Province of Ontario, barrister-at-law ; F. S.

Wiley of Port Arthur, miner; George Ross, of Toronto,
barrister-at-law, and John Drynan of Toronto, merchant,
and others, have by their petition prayed to be incor-

porated under the name of "The Seine River, Foley and Fort
BVances Telej^raph and Telephone Company of Ontario," with
the powers hereinafter set forth ; and whereas it is expedient
to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. Rod. A. Demm^, William Herbert Cawthra, F. S. incorporation.

Wiley, George Ross, John Drynan and such other persons
as may become shareholders in the corporation to be
by this Act created shall be and they are hereby con-

stituted and declared to be a corporation, body politic

and corporate, by the name of " The Seme River, Foley
and Fort Frances Telegraph and Telephone Company of

Ontario," and the head office of the company shall be at the

city of Toronto in the Province of Ontario, or at such other
place in Ontario as may be hereafter determined upon by the

directors of the company.

2. The said company shall have power to establish, con- i^g^tjon of

struct, purchase, lease, maintain, and work any line or lines of telnphone and

telegraph and telephone, or to maintain such line or lines for JrJ^'?'"ap'»

others, from and to Bonheur station, on the Canadian Pacific

Railway, or from and to some other convenient point on the

said railway in the district of Rainy River or in the district

of Thunder Bay, in the Province of Ontario, from and to Saw-
bill Lake, Hawke Bay, Lake Harold, Sturgeon Falls, Mine



Borrowing
powers.

Lines on high-

ways, etc.

Proviso.

Proviso.

Centre, Foley and Fort Frances In the said Province of On-
tario and such other convenient points along the route herein

set out, by vv^ay of branch lines or otherwise as may be neces-

sary ; and to make connection with the line or lines of any
other telegraph or telephone company in Ontario.

3. For the purposes of carrying out the objects of this

Act, ^the said company shall have power "^^ to borrow such

sum or sums of money, not exceeding the amount of the author-

ized capital of the company, as the directors of the company
shall deem necessary, and to issue bonds therefor which shall

be a charge upon the lines, works and plant of the company,
in such sums and at such lates of interest and payable at such

times and places as the directors shall determine; and the said

company shall have power to carry its lines over any portion

of the said district herein set out, and along, upon or across

any of the public roads, highways, streets, watercourses and
such other places, or across or under any of the navigable

waters thereof
;
provided that in cities, towns and incorporated

villages, the company .shall not erect any pole higher than

forty feet above the surface of the street or road, nor affix any
wire le.-'S than twenty-two feet above the surface of such street

or road ; and that, where the surface of such street or road shall

have been dug up or otherwise disturbed for the purposes of

erecting such poles and wires, such surface shall in all cases

be restored to its former condition, as far as circumstances

permit, by and at the expense of the company ; and provided
that where lines of telegraph or telephone are already con-

structed, no poles shall be erected by the company in any city,

town or incorporated village along the same side of the street

or road without the consent of the council or board having
control or jurisdiction over the streets or roads of such city,

town or incorporated village.

Power to enter 4 'pj^g company, its deputies, servants or agents, are duly

construct authorized to and may enter upon the lands and premises of
lines. any person or persons, bodies corporate or otherwise whatsoever,

in and adjacent to the district and locality or localities herein set

out, and survey and take levels of same or any part thereof, and
to set out and ascertain such parts thereof as they shall deem
necessary and proper for making or maintaining the said

telegraph and telephone lines and all such other works as they
shall deem necessary for making, maintaining, improving and
using the said lines,and to bor3,dig,trench, take, remove or carry

away and lay earth, rubbi.sh, trees, gravel, stone or any other mat-
ters or things whichmay be got,dug or cut, on or out of the lands

adjoining .or convenient to the said district, for the purpose of

making, repairing, improving, or extending the said telegraph

Works neces- and telephone lines or works incidental thereto, according to
sary to carry ^]^q purposcs and intent of this Act 1 and to build, erect and set
I1U68 across J. X f '

non-navigable up in or upon such lands, station houses, observations, and
streams. other works, ways, roads and conveniences as and where the
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company shall deem necessary to the proper workin;^ of its

telegraph and telephone ; and also from time to time to alter,

repair, divert, enlarge and extend the same, and to construct,

erect and repair any bridges, arches and other .such works upon
or across any non-navigable rivers or streams for constructing,

using, maintaining and repairing lines, and to do and make all

such other matters and things which may be necessary and
convenient for constructing, using, maintaining and repairing

the said lines and other works, and wheresoever the said tele- Cutting trees

graph or telephone lines shall pass through any wood, the growth^^*^

trees and undergrowth may be cut for a space of fifty feet on
each side of said lines

;
provided that the company shall not Proviso,

cut down or mutilate any tree left standing or planted for

shade or ornament, or any fruit tree, and shall do as lictle

damage as is possible to do in the execution of the several

powers herein granted, and shall make satisfaction whenever CompenHHtion

required to the owners, proprietors, or persons interested in ^° private

the lands, tenements, hereditaments, watercourses, streams or

rivers respectively which shall be removed, used, taken or

prejudiced, and in case of dispute as to the amount of compen-
sation, the same shall be settled by arbitration, as hereinafter

provided for in section 4 of this Act.

5. The said company may enter upon any lands or places ''^u^l°^j|^^*'

and survey, set-off and expropriate or take any such lands or io case of dis-

parts thereof as may be necessary for the construction, maintain- agreement as

ing and operating of such lines of telegraph or telephone, and aation.

in respect of the other works authorized by this Act, and in

case of disagreement between the company and any owner or

occupier of such lands, the company and such owner or

occupier shall each choose an arbitrator, which two arbitrators

shall choose a third, and tlio decision on the matter of any two

of them in writing shall b- final, and in case the agent of the

company or the said owner or occupier neglects or refuses to

choose an arbitrator after ten days' notice in writing from the

other party, and upon proof of service of such notice, or in

case of disagreement between two such arbitrators, duly

chosen, in the choice of a third, then it shall be lawful for the

Commissioner of Public Works for Ontario to nominate such

arbitrator.

*^(2) The powers of expropriation and other compulsory

powers conferred in and by this section and section 4 of this

Act shall only be exercisJd by the said company in connec-

tion with the establishmc it of a line for telegraph purposes.'^*

6. The company shall have the right to manufacture, pur-
^*^;,';[^f„";**

chase or lease the telegrajiliic machines, telephones, and other lea^eof nec»-

apparatus and instruments connected with the business of » ^7J|Pp'''

telegiaph or telephone company, and to maintain and operate,

lease or acquire, sell or let any line or linesfor the transmission ot

messages by telegraph or telephone in the Province of Ontario



Prf'daction
and sa-le of

electric power.

Capital stock

,

including the line or lines hereby authorized to become erected

and to make connection with any line or lines for the purpose
of the business of the company, and with power to manu-
facture, sell, and supply electric power for manufacturing
electric light, and for all other purposes for which such power
can be made or used, and to acquire, maintain and operate a
plant or plants for the purposes of the development of electric-

ity for any purpose whatsoever.

7. The capital stock of the company shall be one hundred
thousand dollars and shall be divided into one hundred thous-

and shares of one dollar each, and such capital may be
increased at any time by the resolution of the directors by
and with the consent of the majority of the shareholders but
such capital shall in no case exceed the sum of five hundred
thousand dollars.

Provisional
directors.

First general
meeting.

8. The persons named in the first section of this Act shall

be the provisional directors of the company, and shall have
power and authority to open stock-books, to procure subscrip-

tions for the undertaking, to make calls on subscriptions, and
to cause surveys and estimates to be made ; and the provis-

ional directors shall hold office until after the first general

meeting of shareholders of the company after the passing of

this Act, which meeting shall be held as soon as ten per cent,

of the capital stock of the company has been subscribed and
ten per cent, thereof paid into a chartered bank in the city of

Toronto for the purposes of this company ; and notice of the

first meeting shall be given to each shareholder by mail at

least ten days previous to holding same, and by one inser-

tion in some newspaper published in the city of Toronto for

ten days previous thereto, and at the said meeting and all sub-

sequent meetings of shareholders each share on which no call

at the time of meeting shall be unpaid shall entitle the holder

to one vote, which vote may be given in person or by proxy,

but no person other than a shareholder shall hold a proxy

;

and every subscriber to or holder of the stock of the said com-
pany shall thereby become a member of the said company, and
shall have the same rights and privileges with other members
thereof.

Subscriptions 9 jsJq subscription for stock in the capital of the company
until approved shall be binding on the said company unless it shall be approv-
by directors, ed by resolution of the directors, nor unless ten per centum

of the amount subscribed has been actually paid thereon with-

in one month after subscription.

ings.

Special 10. Special general meetings of the shareholders of the

fn^"^^^
^^^^ company may be held at such place and at such times and in

such manner and for such purposes as may be provided by the

by-laws of the company and upon such notice as is provided

in the last preceding section.



11. Aliens ami companies, incorporated abroad, as well as RiRhts of

British siiV)jects and corporations, may be shareholders, in the
htlfde^ral*

*
"*'

said company and all such shareholders whether resident in

this Province or elsewhere shall be entitled to vote on their

shares equally with British subjects, and shall also be elig-

ible for office as directors in the said company,

12. The business of the company shall be managed by a^pai^^of

board of not less than five nor more than ten directors, and
each sucli director shall be a proprietor of at least one thousand
shares in the stock of the company ; and the directors shall be

elected at a general meeting of shareholders to be held

annually for that purpose and for such other business as it is

competent for the shareholders to deal with ; and ten days'

notice of such meeting shall be given in one or more of the

newspapers published in Toronto. All the directors of the

company shall be eligible for re-election.

13. No shareholder shall be liable beyond the amount un- |i'i™i^e'i

paid on the stock subscribed by him, for any debt contracted shareholders,

by the company, unless he shall have made himself personally

liable therefor.

14. The directors shall appoint one of their members to act President^ and

as president and another to act as vice-president, and may ap-

point such other officers as may be necessary ; and may remove
all such officers appointed by them and appoint others in their

places, and may fill all vacancies in their offices ; three of the Quorum of

directors shall form a quorum and all questions shall be de-

cided by a majority of the votes of directors present and in

case of a tie, the chairman shall have the casting vote in ad-

dition to his vote as a director.

15. Whenever any of the directors die or resign, the re- FillinR

maining directors may, at their first meeting thereafter, supply board'or
such vacancy or vacancies by a resolution appointing a di- director!

rector or directors instead of the director or directors who have
died or resigned.

16. The directors may, from time to time, make, alter or ^y-^^'^?^*°^j

repeal such regulations and b^-laws respecting the issue and directors.

transfer of shares and for the manajjement of the affairs of the

company generally, as may be necessary ; but every such by-
law, or alteration or repeal thereof, shall have force only until

confirmed at the next general meeting of shareholders, and in

default of confirmation thereat shall then cease to have force.

17. The directors of the company may cause to be opened Receiving Rub-

or open stock books for subscriptions ot' parties desiring to g^^^^'®"*
^^^

become shareholders in the capital stock of the company when
and where they see fit, and all parties so subscribing shall pay



Galls.

Enforcing
payment of
calls.

Forfeiture of

stock for nou'
payment.

ten per centum on allotment and the directors may from time to

time make calls on such shares payable in such sums and at such
times and places as the directors shall see fit ; but an interval

of at least thirty days shall intervene between any one call

and any other call, and no call shall exceed twenty-five per

centum, and a call shall be deemed to have been made at the

time when the resolution i>f the directors authorising such call

was passed and any shareholder failing to pay any call due
from him on or before the day appointed for such payment
shall be liable to pay interest thereon at the rate of six per

centum per annum from the day such payment was so due
until the time of actual payment thereof, and the company may
enforce the payment thereof with interest thereon by action

in any competent court ; and a certificate under the company's
seal purporting to be signed by an oflicer of the company, to

the effect that the defendant is a shareholder, that such call or

calls are unpaid and that such sura is due by such shareholder,

shall be received as against the defendant in all courts as

prima facie evidence to that effect; or the directors may, in

their discretion, declare such shares forfeited, and such shares

shall then become the property of the company and may be so

disposed of as the by-laws of the company ordain, but the

shareholder so in default shall continue liable to the then

creditors of the company up to the amount of his unpaid

shares, notwithstanding the forfeiture of such shares, less any
sums which may have been subsequently realized hj the com-
pany in respect thereof.

18. The directors may deduct from the dividends payableDeducting

for calls*from ^o ^^Y shareholder all such sums of money as may be due from
dividends. him to the company on account of calls or otherwise.

Stock to be 19. All shares in the capital stock of the company, and all

esuTe"^^
profits thereof, shall be held to be personal estate and shall be

transferable as such ; but no transfer shall be valid unless all

calls then due are fully paid up and the transfer made and
entered in a book to be kept for that purpose.

refifseto^r^ts^-
^^" -^^^ directors may deline to register any transfer of

ter transfer of shares belonging to any shareholder who is indebted to the
shares in Company.
arrear. ' •'

Transmitting
despatches-
rates.

31. The company shall transmit all despatches in the order

in which they are received, and the company shall have
power to charge for the transmitting of such despatches by
telegraph or for the use of the telephones of the company,
and to collect, and receive, such rates of payment as the

directors shall from time to time see fit, and the contents of

such messages so dispatched shall not be divulged to the corn-

Proviso. P^-wy, provided always that any message relating* to the

administration of justice, arrest of criminals, prevention or

discovery of crime and Government despatches shall be trans-



mitted in preference to any other message or uiensages, if

required by any person connected with the administration of

justice or authorized by the Secretary of State for Canada
or by the Secretary of the Province of Ontario.

^23. Any operatoror person employed by thecompany who
shall divulge the contents of a private despatch, shall, upon
summary conviction thereof, before a Stipendiary or Police

Magistrate, or before any two or more Justices of the Peace,

be liable to a fine of not less than $20 or more than SlOO, and
costs, and in default of payment of such fine and costs, to

imprisonment for any term not exceeding three calendar

months."®*

^33. Any person who shall deliberately, wilfully or malici-

ously injure or destroy any posts, piers, abutments, materials or

property of the company, or in any way obstruct or hinder

the working of the said lines of telegraph and telephone, shall,

upon summary conviction thereof, before a Stipendiary or

Police Magistrate, or before any two or more Justices of the

Peace, be liable to a find of not less than $20 or more than
$100, and costs, and in default of payment of such fine and
costs, to imprisonment for any terra not exceeding three

calendar months."®*

24. The said company may receive from any Government Aid to com-

or from any persons or bodies corporate municipal or politic v^^y-

who may have power to make or grant the same aid towards
the construction, equipment or maintenance of a telegraph

and telephone line by way of gift, bonus or loan of money or

debentures, or other securities for money or by way of guaran-
tee upon siich terms and conditions as may be agreed upon.

25. Any municipality through which the company's lines Municipal aid

of telegraph and telephone may pass or are situate is empow- ^-^ company,

ered to grant by way of gift to the company any lands

belonging to such municipality or over which it may have
control, which may be required for right of way, station

grounds, or other purposes connected with the said company's
business, and the company shall have power to accept gifts

of land from any Government or any person or body corporate
or politic, and shall have power to sell or otherwise dispose of

the same for the benefit of the company.

26. The moneys so raised from the capital stock of the Application of

company shall be in the first place applied for the payment
*^*^'

of all fees, expenses and disbursements of and incidental to

the passing of this Act, and for making surveys, plans and
estimat(is connected with the works hereby authorized.
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Time for com- ^'^- The company shall commence and proceed with the
mencement construction of the lines and work authorised hereby, within

tbnof'work. the period of two years from the passing of this Act.

Short title
^^' ^his Act shall be known and may be cited as " The

Seine River, Foley and Fort Frances Telegraph and Tele-

phone Company of Ontario Act."
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No. 25.] KIT .i;,^
[i897.

An Act respecting the Fort Erie Ferry Railway
Company.

WHEREAS the Fort Erie Railway C'onipany has by its Preamble,

petition prayed that an Act may be passed providing

for certain amendments to the Act of the Legislature of the

Province of Ontario, passed in the 50th year of Her Majesty's

5 reign, chaptered 76, incorporating the said Company, as

amended by the Act of the said Legislature, passed in the

58th year of Her Majesty's reign, chaptered 96, and for an

. extension of the powers conferred upon the Company thereby
;

and whereas it is expedient to grant the prayer of the said

10 petition

;

, , •

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said the Fort Erie Ferry Railway Company is hereby Company au-

51 authorized and empowered to increase its capital stock to an t^>orized to m-

amount not exceeding two hundred and fifty thousand dollars, to $250,ooo.

3. The said Company is hereby authorized and empowered Extensions of

to extend, construct, maintain, complete and operate its rail- line to Chip-

way and the extension pursuant to the powers contained in ei*rwhere.
20 the said Act of incorporation as so amended and in this Act

from its terminus in the Village of Fort Erie, in the County
of Welland, to a point in or near the Village of Chippawa, in

the said County of Welland, such extended line to run through
the Villages of Fort Erie and Bridgeburg and the eastern por-

25 tions of the Townships of Bertie and Willoughby, all in said

County of Welland. Also a branch line from a point on their
main line at or near Crystal Beach in said Township of l^ertie

to the Village of Ridgeway in the said Township.



Steam or elec- 3. The Said Company is hereby authorized and empowered
tricity as mo-

t,o run and operate the trains and carriages on said line exten-
ive power.

^.^^ ^^^ branch either by steam or electric power.

User of streets 4. The said Company is hereby authorized and empowered
in Fort Erie to construct, maintain, complete and operate a street railway 5

burg.
""' ^^

t.0 be operated by electric or other motive power along, over

and across the streets and highways within the limits of the

municipal corporations of the said Villages of Fort Erie and
Bridgeburg, and for that purpose to enter into all and every

necessary agreement with the said corporations. 10

5. The said Company is hereby authorized and empowered

power"'^ to issue its bonds to the ajnoimt of $16,000 per mile of its

existing line and all extpn^inim i)ipreof.

58 V. c. 96, 8. 6. Section 2 of the Act passeil in tlie .)8th year of Her
2 amended. • Majesty's reign, chaptered 96, is hereby amended by striking 15

out all the words after the word "Erie'" in tlin eleventh line

thereof.

58 V. c. 96, 8. 7. Section 7 of the .said Act is lierebv aintnided bv striking
7 amenled. ^^^^^ ^j^^ j^^^ ^^^ ^^^^^ ^^ ^^|^, ggg^i^^

Provisions of 8. Nothing in this Act shall be deemed to take away any of 20

Lffecf'^VowVr*^ t-'^e powei-s and privileges heretofore enioyed by the said Com

-

heretofore con- pauy, and all the powers and privileges heretofoi'e enjoyed by
the said Company and all the powers conferred on said Com-
pany under their Act of incorporation an I amendment thereof,

-save as amended by this Act, shall be considered a part of this 25

Act and be made applicable to the said extension and branch.

ferred.
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^°- ^'-i BILL. f'^^'-

All Act respecting the Fort Erie Ferry Railway
Company.

WHEREAS the Fort Eri^Ferry Railway Company has by its Preamble,

petition prayed that an Act may be passed providing

for certain amendments to the Act of the Legislature of tlie

Province of Ontario, passed in the 50th year of Her Majesty's

reign, chaptered 76, incorporating the said Company, - as

amended by the Act of the said Legislature, passed in the

58th year of Her Majesty's reisrn, chaptered 96, and for an
extension of the powers conferred upon the Company thereby

;

and whereas it is expedient to grant the prayer of the said

petition

;

Therefore Her Majesty, by and with the advice and conBent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said the Fort Erie Ferry Railway Company is hereby Company au-

authorized and empowered to increase its capital stock to an
'r^asr^ca^ital

amount not exceeding two hundred and fifty thousand dollars, to $250,000.

8. The said Company is hereby authorized and empowered Extensions of

to extend, construct, maintain, complete and operate its rail- line to Chip-

way and the extension pursuant to the powers contained in ersewhere.

the said Act of incorporation as so amended and in this Act
from its terminus in the Village of Fort Erie, in the County
of Welland, to a point in or near the Village of Chippawa, in

the said County of Welland, such extended line to run through
the Villages of Fort Erie and Bridgeburg and the eastern por-

tions of the Townships of Bertie and Willoughby, all in said

County of Welland. Also a branch line from a point on their

main line at or near Crystal Beach in said Township of Inertia

to the Village of Ridgeway in the said Township ; ^provided



that the powers hereby conferred so far as the same relate to

the construction of a branch or extension of the said railway
from the Village of Fort Erie to the Village of Chippawa shall

not be exercised until the said company has obtained the
approval of the Lieutenant-Governor in Council to the con-
struction of such branch or extension ; and provided that the
railway to be constructed by the said company shall not cross

the railway lines of The Grand Trunk Railway Company of

Canada or of The Canada Southern Railway Company, running
west from the International Bridge, on grade, but in such
other manner and on such terms and conditions as may be
directed by the Railway Committee of the Privy Council of

Canada ; and provided also that all the provisions of The
Electric Railway Act, 1895, save in so far as the same are

inconsistent with the provisions of this Act shall apply to the

extension and branch hereby authorized if such extension is

operated by electric power.*®*

Bonding 3. The said Company is hereby authorized and empowered
powera ^Q issue its bonds to the amount of $10,000 per mile of its

existing line and all extensions thereof.

mwQcirT'^an"
'^^- The said extension and branch shall be commenced

cotrpieting within two ycars -and completed within five years after the
extension. passing of this Act.-^

^"5. Nothing in this Act shall be deemed to take away any of

the powers and privileges heretofore enjoyed by the said com-
pany, and all the powers and privileges heretofore enjoyed by
the said company are hereb}^ made applicable to the said exten-

sion and branch save in so far as such powers or privileges are

inconsistent with the provisions of The Electric Railway A ct,

1895.'^
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^'^ "*' BILL. *''''

An Act to confirm an agreement between the

Hamilton, Grimsby and Beamsville Electric

Railway Company and the City of Hamilton.

WfiEREAS the corporation of the City of Hamilton and Preamble,

the Hamilton, Grimsby and Beamsville Electric

Railway Company have by their petitions represented that

under by-laws 681 and 850 of the City of Hamilton deben-
5 tures of the said corporation to the amount of $25,000, were
delivered to said company as a bonus in aid of their railway,

upon and subject to the terms of an agreement between the

said company and the said city corporation, dated the 28th
day of December, 1896, by which, araonpr.st other things, it is

10 provided that the amount of the said bonus shall be repaid to

the said city corporation, with interest, in the event of the
company, their successors or assigns failing or ceasing to

operate the said railway in the manner set forth in the said

agreement and that the amount thereof shall form a first lien

15 or charge upon the said railway and upon all the franchises

and property of the company, subject only to tHe j)rior lien or
claim of the holders of the first mortgage bonds of the

company for $100,0U0, and the said city corporation and the

said company have prayed that an Act may be passed to c(m-

20 firm by-law number 850 of the city of Hamilton hereinbefore

mentioned and the agreement made between the said com-
pany and the said city corporation in accordance therewith,

and the lien jrranted or created upon the said railway under
the terms of the said agreement ; and whereas it is expedient

25 to grant the prayer of the said petitions
;

Therefore Her Majesty, by and with the advice and consent

ot the Legislative Assembly of the Province of Ontario, enacts

as follows :

—



2

Bylaw No. 1. The by-law of the corporation of the City of Hamilton,
sp^f^he dty passed on the 20th day of July, 1896, intituled " By-law No.

confirmed. 85D, relating to the Hamilton, Grimsby and Beamsville Rail-

way Company" and which by-law is set out in schedule A
to this Act, is hereby confirmed and declared to be legal and 5

valid, and the debentures issued thereunder are hereby
declared to be valid and to be binding upon the corporation
of the City of Hamilton.

Agreement ^- The agreement made between the Hamilton, Grimsby
between city and Beamsville Electric Railway Company and the corpor- 10

o?28th
""^^"^ ation of the City of Hamilton, dated the 28bh day of

D-^cember, December, 3896, and set out in schedule B to this Act, is

hereby declared to be valid and to be binding upon the parties

thereto, their successors and assigns, and the lien or charge
thereby granted or created or intended so to be upon the said 15

railway and upon all the franchises and property of the said

company, is hereby declared to be valid and to be binding
upon the said company, their suc3essor3 and assigns, subject

only to the prior lien or claim of the holders of the first mort-
gage bonds of the company for $100,000, and to any other 20
liens existing upon said railway at the date of said agreement.

1896,

confirmed

SCHEDULE A.

{Section 1.)

By-Law No. 850, Relating to the Hamilton, Geimsbt and Beams-
ville Railway Company.

Whereas the Hamilton, Grimsby and Beamsville Railway Company are
desirous of extending their line to Beamsville, but will be unable to do
80 unless they can use for that purpose the bonds remaining unsold of the
issue of $100,000 of first mortgage bonds mentioned in the agreement
between the corporation of this city and said company dated the twenty-
third day of January, 1895.

And whereas the company have applied to the city for the privilege of
using for such pr posed extension of their line the twenty thousand
dollars of first mortgage bonds of the company now deposited with the
said city and substituting therefor an agreement by the compmy that if

they, their successors or assigns, shall at any time fail or cease to operate
the said railway with a daily frequent car service for passengers of not
less than eight trains each way daily between the first day of May and
the first day of November, and six trains each way daily between the first

day of November and the first day of May, and daily cars for freight and
express matter for the whole distance between Hamilton, Grimsby and
BeamsvjUe, the amount cf the debentures which shall have been or shall be
issued and delivered to the company, their successors or assigns, under or
by virtue of the grant made by the said by-law No. 681, and this by-law
to the company, ehnll be repaid to the city with interest, and that the
amount thereof shall form a first lien or charge upon the Hamilton,
Grimsby and Beamsville Electric Railway, and upon all the franchises
and prf)perty of the company, subject only to the prior lien or claim of
the holders of the said first mortgage bonds of the compauy for $100,000.



And whereas the council of the said city on the 30th day of September,

1835, pissed a resolution thit the Ontario Legislature be asked to extend

the time for one year for the completion of the said electric raiUvfiy to

Beamsville in order that the company might earn the bonus of §5,000
granted under by-law No. 681 of this municipality, all costs in connection

therewith to be paid by the company.
Therefore the council of the corporation of the City of Hamilton enacts

as follows :

—

1. When the railway of the said company shall have been completed to

Grimsby Park and 'o Beamsville and is being operated as a through road

from Beaiisvillo to Hamilton with a daily frequent car service for passen-

gers ot not less than eight trains each way daily between the first day of

May and first day of November and six trains each way daily between the

first day of November and the first day of May and daily cars for freight

and express matter for the whole distance between Hamilton Grimsby
and Beamsville, the debentures for the remaining sum of five thousand
dollars of the bonus granted by said by-law 681 shall be issued and
delivered to the company, and the first mortgage bonds of the Hamilton,
Grimsby and Beamsville Klectric Railvray Company for twenty thou-

sand dollars, now held by the corporation, shall also be delivered to the

company, and the claim of this corporation to a deposit of five thousand
dollars more of said bonds shall be relinquished, tlie said company first

entering into an agreement with this corporation, to the satisfaction of

the city solicitor, th^it in the event of the company failing or ceasing to

operate said railway with a daily frequent car service for pass* ngers of

not less than eight trains each way dai'y, between the first day of May
and the first day of November, and six trains each way daily between the

first day of November and the first day of May, and daily cars for freight

and express matter for the whole distance between Hamilton, Giimsby
and Beamsville, the amount of any debentures which shall have been or

shall be issued and dvlivered to the company, their successors or assigns,

under fir by virtue of the grant made by said By-law 681 and this By-law
to the Hamilton Grimsby and Beamsville Electric Railway Company,
shall be repaid to the corporation of the City of Hamilton with interest,

and that the amount thereof shall form a first lien and charge upon the
Hamilton, Grimsby and Beamsville Electric Railway and upon all the
franchises and property of the company, subject only to the prior lion or
claim of the holders of the first mortgage bonds of the company for

$100,000.

2. This By-law shall not take efi'ect or become operative nor shall said

debentures or first mortgage bonds be delivered to the company unless the
said extensiun of the Hamdton, Grimsby and Beamsville Electric Railway
to Grimsby Park and Beamsville shall have been completed and actively

operated in manner hereinbefore described before the first day of

November, 1896, nor until the company shall have completed their t tie to

the lands extending from Prospect street to the side line between lots six

and seven in the third concession of Barton in continuation of the line of
Maple avenue to a width of not less than sixty-six feet and shall have
entered into an agreement with this corporation to petitim the Legisla-

ture of the Province of Ontario to confirm this By-law and the lien to be
created upon the Hamilton, Grimsby and Beamsville Electric Rai way
under the terms thereof, and to pay all expenses of or connected with such
legislation and the application therefor, such agreement to be approved
by the city solicitor.

Passed the 20th day of July, A.D., 1896.

Geo. E. Tuckett,
Mayor.

T. Beasley,
City Clerk.



SCHEDULE B.

(Section S.)

Agreement made this twenty-eighth day of December one thousand
eight hundred and ninety-six, between the Hamilton, Grimsby and
Buamsvil e Electric Railway Company (hereinalter ca'led the '• Com-
pany ") of the tirst part, and the Corporaticm of the C ty of Hamilton,
(hereinafter called the " Corporation ") of the second part.

Whereas by by-law number 850 of the said corporation it is jrovided

that when the railway of the said company shall have been completed to

Grimsby Park and to Bcamsville and is being operated as a through road
from Beamsville to Hamilton in the manner set forth in said by-law, the

debentures for the remaining sum of five thousand dolLirs of the bonus
granted by by-law number 681 of the corporation shall be issued and
delivered to the company and the first mortgage bonds of the said com-
pany for twenty thousand dollars held by the corporation shall also be
delivered to the company, and the claim of the corporation to the

deposit of five thousand dollars more of said bonds shall be relinquished,

the said company first entering into an agreement with the corporation to

the satisfaction of the city solicitor that in the event of the company
failing or ceasing to operate the said railway in the manner described in

said by-law 850, the amount of any debentures which shall have been or

shall be isssued or delivered to the company, their successors or assigns,

under or by virtue of the grant made by the said by-laws 681 and 850 to

the said company, shall be repaid to the corporation of the City of Hamil-
ton with interest and tha'; the amount thereof shall form a first lieu and
charge upon the said railway and upon all the franchises and property of

the Company, subject only to the prior lien or claim of tiie holders of the

tirst mortgage bonds of the company for one hundred thousand dollars.

And whereas it was also by said by-law, amongst other things, provided
that said by law 850 should not take effect or become operative, nor
should said debentures or first mortgage bunds be delivered to the com-
pany until the said company should have entered into an a^ireement with

the said corporation to petition the Legislature of the Province of Ontario
to confirm the said by-law and the lien to be created upon the Hamilton,
Gniinsby and Beamsville Electric Railway by the terms thereof and to pay
all expenses of or connected with such legislation and the application

therefor, such agreement to be approved by the city solicitor.

And whereas, the said railway has been comi>leted to Grimsby Park
and to Beamsville, and is being operated in manner in said by-law pro-

vided and the said company has applied to the said corporation for the

delivery to the company of the debentures for the remaining sum of five

thousand dollars of the bonus granted by said by-law 681, and of the
first mortgage bonds of the company for twenty thousand dollars now
held by thu corporation.

Now this Indenture witnesseth that the said company do hereby coven-

ant and agree with the said ciry corp iration that if the said company,
their successors or assigns, shall at any time fail or cease to operate said

railway with a daily frequent car service for passengers of not 1- ss than
eight traini ea';h way daily between the first *day of May and the first

day of November, and six t'-ains each way daily between the firat day
of November and first day of May and daily cars for freight and express

matter fur thi whole distince between Hauiiltou and Grimsby and
Beamsville, the amount of the debentures for $25,000 which may be or

may have been issued and delivered to the company, the'r successors or

assigns, under or by virtue of the grant made by said by-laws 681 and
85l» to the Hamilton, Grimsby nnd Beamsville Electric Railway Com-
pany shall be repaid to the corpoi'ation of the City of Hamilton with

interest, and that the amount thereof shall form a first lien and charge

upon the Hamilton, Grimsby and Beamsville Electric Kaiiway and upon



all the franchises and property of the company, subject only to the
prior lien or claim of the holders of the first mortgage bonds of the
company for one hundred thousand dollars.

And the said Hamilton, Grimsby and Bcamsvillo Electric Railway Com-
pany do hereby for themselves, their successors and assigns, grant and
covenant to and with the corporation of the City of Hamilton, that the
said corporation shall have a first lien and charge, subject only to the
prior lien or claim of the holders of said first mortgage bonds, up">n the
Hamilton, Grimsby and Beamsville Electric Railway, and upon all the
franchises and property of the company fur the repayment of the amount
of the said debentures and interest in case of the said company, their

successors or assigns, failing or ceasing to operate said railway in the man-
ner in the next preceding paragraph hereof set forth, and do hereby grant
and mortgage unto the said corporation of the City of Hamilton, their

successors and assigns, the said Hamilton, Grimsby and Beamsville Elec-
tric Railway and all the franchises and property of the said company as

and for a security for the repayment to the said city corporation of the
sum o'" twenty-five thousand dollars the amount of said debentures, and
interest, in case of the said company, their success. >rs or assigns, ceasing
or failing to operate said railway in the m inner hereinbefore mentioned,
such mortgage or lien to be subject only to the prior lien or claim of the
holders of the first mortgage bonds of the company for one hundred
tliousand dol'ars.

And the said company do hereby further covenant and agree with the
said city corporation that the said company will petition the Leorialature

of the Provin -e of Ontario to confirm the said by-law number 85) of the
corporation of the City of Hamilton and the lien upon the Hamilton,
Grimsby and Beamsville Electric Railway and all the franchises and pro-
perty of the said company granted or created by this instrument or
intended so to be as a security for the rejjayment to the corporation of

the City of Hamilton in the event hereinbefore mentioned of the said sum
of twenty-five thousand dollars and interest, and that the said company
will pay all expenses of or connected with such legislation and the appli-
cation therrfor.

In witness whereof the said company have hereunto affixed their seal

under the hand of the President and Secretary of the compiny, and the
said corporation have hereunto affixed the City seal under the hand of the
Mayor t>f said city.

1 Hami'ton, Grimsby &
Signed, sealed and delivered by the
Company in presence of

F. R. Waddbll.

And by the City Corporation in

presence of

Aech'd Kappele.

Beamsvil'e Elec. R'y, Co.

Thos. W. Lester,
President (Seal.)

Adam Rutherford,
Sec.-Treas.

Geo, E. Tuckbtt,
Mayor (Seal.)

T. Beasley,

J City Clerk.
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No. 26.1 T>TT J .

1897.]BILL

An Act to confirm an agreement between the

Hamilton, Grimsby and Beamsville Electric

Eailway Company and the City of Hamilton.

WBEREAS the corporation of the City of Hamilton and Preambl*.

the Hamilton, Grimsby and Beamsville Electric

Railway Company have by their petitions represented that

under by-laws 681 and 850 of the City of Hamilton deben-

tures of the said corporation to the amount of $25,000, were
delivered to said company as a bonus in aid of their railway,

upon and subject to the terms of an agreement between the

said company and the said city corporation, dated the 28th

day of December, 1896, by which, amongst other things, it is

provided that the amount of the said bonus shall be repaid to

the said city corporation, with interest, in the event of the

company, their successors or assigns failing or ceasing to

operate the said railway in the manner set forth in the said

agreement and that the amount thereof shall form a first lien

or charge upon the said railway and upon all the franchises

and property of the company, subject only to the prior lien or

claim of the holders of the first mortgage bonds of the

company for $100,000, and the said city corporation and the

said company have prayed that an Act may be passed to con-

firm by-law number 850 of the city of Hamilton hereinbefore

mentioned and the agreement made between the said com-
pany and the said city corporation in accordance therewith,

and the lien granted or created upon the said railway under
the terms of the said agreement ; and whereas it is expedient

to grant the prayer of the said petitions
;

Therefore Her Majesty, by and with the advice and consent

. ot the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The by-law of the corporation of the City of Hamilton, By-law No.

passed on the 20th day of July, 1896, intituled " By-law No. ^0°^ 'h® city



850, relating to the Hamilton, Grimsby and Beamsville Rail-
way Company " and which by-law is set out in schedule A
to this Act, is hereby confirmed and declared to be legal and
valid, and the debentures issued thereunder are hereby
declared to be valid and to be binding upon the corporation
of the City of Hamilton.

Agreement 2- The agreement made between the Hamilton, Grimsby
between city and Beamsville Electric Railway Company and the corpor-

Sf'28th'°'^*°^ ation of the City of Hamilton, dated the 28th day of
December, December, 1896, and set out in schedule B to this Act, is

confirmed. hereby declared to be valid and to be binding upon the parties

thereto, their successors and assigns, and the lien or charge
thereby granted or created or intended so to be upon the said

railway and upon all the franchises and property of the said

company, is hereby declared to be valid and to be binding
upon the said compan}^ their successors and assigns, subject
only to the prior lien or claim of the holders of the first mort-
gage bonds of the company for $100,000, and to any other
liens existing upon said railway at the date of said agreement.

,^•3. If the said company shall desire at any time to call in or

pay off, either before or after maturity, the whole or any por-

tion of the said first mortgage bonds of $100,000, which form
a first lien or charge upon the Hamilton, Grimsby and Beams-
ville Electric Railway Company and upon all the franchises and
property of the said company, and to issue other bonds for the

sum of $10J,000 or a less amount, the said company may issue

its first mortgage bonds in lieu of the bonds so called in or

paid off' to such an amount that the whole outstanding first

mortgage bonds shall not exceed $100,000, which shall form a

first lien or charge upon the said railway and upon all the

franchises and property of the said company, and the said lien

or charge granted or created by the said agreement of the 28th

day of December, 1896, shall be subject only to the lien or

charge of tiie holders (or their trustees) of such first mortgage
bonds of the said company for $100,000, and to any other liens

existing upon the said railway or the franchises and property

of the said company at the date of the said agreement of the

28th December 1896.'«a

i^-4. It shall and may be lawful for the corporation of the

City of Hamilton and tlie said company to enter into an agree-

ment whereby the sai<l company may open up a highway
within the township of Barton leading to the limits of the

said city, or whereby the right of way secured or to be secured

by the said company (or a part thereof) may be used by the

public as a highway, and to perform any such agreements and

all agreements heretofore made between the said city corpora-

tion and the said company for allowing the use of any portion

of the company's lands for a public highway are hereby

declared to be legal and valid.-®!



SCHEDULE A.

{Section 1.)

By-Law No. 850, Relating to the Hamilton, Grimsby and Bbams-
viLLE Railway Company.

Whereas the Hamilton, Grimsby and Beamsville Railway Company are

desiroua of extending their line to Beamsville, but will be unable to do
so unless they can use for that purpose the bonds remaining unsold of the
issue of $100,000 of first mortgage bonds mentioned in the agreement
between the corporation of thi-s city and said company dated the twenty-
third day of January, 1895.

And whereas the company hav i applied to the city for the privilege of

using for such pr -posed extension of their line the twenty thousand
dollars of first mortgage bonds of the company now deposited with the
said city and substituting therefor an agreement by the corap.iny that if

they, their succe.-sors or assigns, shall at any time fail or cease to operate
the said railway with a daily frequent car service for passengers of not
less than eight trains each way daily between the first day of May and
the first day of November, and six trains each way daily between the first

day of November and the first day of May, and daily cars for freight and
express matter for the whole distance between Hamilton. Grimsby and
Beamsville, the amount cf the debentures which shall have been or shall be
issued and delivered to the company, their successors or assigns, under or
by virtue of the grant made by the said by-law No. 681, and this by-law
to the company, shall be repaid to the city with interest, and that (he
amount thereof shall form a first lien or charge upon the Hamilton,
Grimsby and Beamsville Electric Railway, and upon all the franchises

and property of the company, subject only to the prior lien or claim of

the holders of the s *id first mortgage bonds of the company for $1UO,000.
And whereas the council of the said city on the 30th day of September,

1895, passed a resolution that the Ontario Legislature be asked to extend
the time for one year for the completion of the said electric railway to

Beamsville in order that the company might earn the bonus of §5,000
granted under by-law No. 681 of this municipality, all costs in connection
therewith to be paid by the company.

Therefore the council of the corporation of the City of Hamilton enacts

as follows :

—

1. When the railway of the said company shall have been completed to

Grimsby Park and to Beamsville and is being operated as a through road
from Beansville to Hamilton with a daily frequent car service for passen-

gers ot not less than eight trains each way daily between the first day of

May and first day of November and six trains each way daily between the
first day of November and the first day of May and daily cars for freight

and express matter for the whole distance between Hamilton, Grimsby
and Beamsville, the debentures for the remaining sum of five thousand
dollars of the bonus granted by said by-law 681 shall be issued and
delivered to the company, and the first mortgage bonds of the Hamilton,
Grimsby and Beamsville Electric Railway Company for twenty thou-

sand dollars, now held by the corporation, shall also be delivered to the
company, and the claim of this corporation to a deposit ( f five thousand
dollars more of said bonds shall be relinquished, the said company first

entering into an agreement with this corporation, to the satisfaction of

the city solicitor, that in the event of the company failing or ceasing to

operate said railway with a daily frequent car service for passf^igers of

not less than eight trains each way daily, between the first day of M.iy

and the first day of November, and six trains each way daily between the

first day of November and the first day of May, and daily cars for freight

and express matter for the whole distance between Hamilton, Grimsby
and Beamsville, the amount of any debentures which shall have been or



4

shall be issued and delivered to the company, their successors or assigns,

under or by virtue of the grant made by said By-law 681 and this By-law
to the Hamilton Grimsby and Beamsville Electric Railway Company,
shall be repaid to the corporation of the City of Hamilton with interest,

and that the amount thereof shall form a first lien and charge upon the

Hamilton, Grimsby and Beamsville Electric Railway and upon all the
franchises and property of the company, subject f)nly to the prior lien or
claim of the holders of the first mortgage bonds of the c anpany for

8100.000.
2. This By-law shall not take effect or become operative nor shall said

debentures or first mortgage bonds be delivered to the company unless the
said extension of the Hamilton, Grimsby and Beaniiville Electric Railway
to Grimsby Park and Beamsville shall have be^n completed and actively

operated in manner hereinbefore described before the first day of

November, 1896, nor until the company shall have completed their t tie to

the lands extending from Prospect street to the side line between lots six

and seven in the third concession of Barton in continuation of the line of

Maple avenue to a width of not less than sixty-six feet and shall have
entered into an agreement with this corporation to petiti n the Legisla-

ture of the Province of Ontario to confirm this i^y-law tind thu lien to be
created upon the Hamilton, Grimsby and Beamsville Ekctric Rai way
under the terms thereof, and to pay all expenses of or connected with such
legislation and the application therefor, such agreement to be approved
by the city solicitor.

Passed the 20th day of July, A.D., 1896.

Geo. E. Tuckktt,
Mayor.

T. Beasley,
City Clerk.

SCHEDULE B.

(Section 3.)

Agreement made this twenty-eighth day of December one thousand
eight hundred and ninety-six, between the Hamilton, Grimsby and
Beamsville Electric Railway Company (hereinafter called the " Com-
pany ") of the first part, and the Corporation of the C.ty of Hamilton,

(hereinafter called the " Corporation ") of the second part.

Whereas by by-law number 850 of the said corporation it is provided

that when the railway of the said company sliall have been completed to

Grimsby Park and to Beamsville and is being operated as a through road

from Beamsville to Hamilton in the manner set forth in said by-law, the

debentures for the remaining sum of five thousand dollars of the bonus
granted by by-law number 681 of the corporation shall be issued and
delivered to the company and the first mortgage bonds of the said com-
pany for twenty thousand dollars held by the corporation shall also be

delivered to the company, and the claim of the corporation to the

deposit of five thousand dollars more of said bonds shall be relinquished,

the said company first entering into an a'^reement with the corporation to

the satisfaction of the city solicitor that in the event of the company
failing or ceasing to operate the said railway in the manner described in

said by-law 850, the amount of any debentures which shall have been or

shall be isssued or delivered to the company, their successors or assigns,

under or by virtue of the grant made by the said by-laws 681 and 850 to



the snid o>iui)tuiy, shall bo repaid to the corporation of the City of Hamil-

ton with interest and that the anioijnt thereof shall form a first lien and
charge upon the said railway and upon all the franchises and property of

theconifany, subject only to the prior lien or claim of the holders (jf the

tirst ujoitgage bonds of the company for one hundred thousand d(^llar3.

And whereas it was also by said by-law, amongst other things, provided

t' at siiid by law 850 should not take effect or become operative, nor
should Slid debentures or first mortgage bonds be delivered to the com-
pany until the said company should have entered into an agreement with

the said corporation to petition the Legislature of the Province of Ontario

to contiru- the said by-law and the lien to be created ujjon the Hamilton,

Grimsby and Beamaville Electric Railway by the terms thereof and to pay
all expenses of or connected with such legislation and the application

therefor, such agreement to be approved by the city solicitor.

And whereas, the said railway has been completed to Grimsby Park
and to Beamsville, and is being operated in manner in said by-law pro-

vided and the said company has applied to the said corporation for the

delivery to the company of the debentures for the remaining sum of five

thousand dollars of the bonus granted by said by-law 681, and of the

first mortgage bonds of the company for twenty thousand dollars now
held by the corporation.

Now this Indenture witnesseth that the said company do hereby coven-

ant and agree with the said city corp >ration that if the said company,
their successors or assigns, shall at any time fail or cease to operate said

railway with a daily frequent car service for passengers of not Itss than
eight trains each way daily between the first day of May and the first

day of November, and six trains each way daily between the first day
of November and first day of May and daily cars for freight and express

matter for the whole distance between Hamilton and Grimsby and
Beamsville, the amount of the debentures for $25,000 which may be or

maj' have been issued and delivered to the company, their successors or

assigns, under or by virtue of the grant made by said by-laws 681 and
850 to the Hamilton, Grimsby and Beamsville Electric Railway Com-
pany shall be repaid to the corporation of the City of Hamilton with

interest, and that the amount thereof shall form a first lien and charge

upon the Hamilton, Grimsby and Beamsville Electric i'ailway and upon
all the franchises and property of the company, subject only to the

prior lien or claim of the holders of the first mortgage bonds of the

compatiy for one hundred thousand dollars.

And the said Hamilton, Grimsby and Beamsville Electric Railway Com-
pany do hereby for themselves, their successors and assigns, grant and
covenant to and with the corporation of the City of Hamilton, that the

said corporation shall have a tirst lien and charge, subject only to the

prior lien or claim of the holders of said first mortgage bonds, upon the

Hamilton, Grimsby and Beamsville Electric Railway, and upon all the

franchises and property of the company for the repayment of the amount
of the said debentures and interest in case of the said company, their

successors or assigns, failing or ceasing to operate said railway in the man-
ner in th« next preceding paragraph hereof set forth, and do hereby grant

and mortgage unto the said corporation of the City of Hamilton, their

successois and assigns, the said Hamilton, Grimsby and Beamsville Elec-

tric Railway au'l all the franchises and property of the said company as

and for a securitj^ for the repayment to the said city corporation of the

sum of twentytive thousvnd dollars the amount of said debentures, and
interest, in case of the said company, their successors or assigns, ceasing

or failing to ojierate said railway in the m inner hereinbefore mentioned,
such mortgage or lien to be subject only to the prior lien or claim of the

holders of the first mortgage bonds of the company for one hundred
thousand dol'ai.s.

.\nd the said company do hereby further covenant and agree with the

said citv corporition that the said company will petition the Legislature

of the Provin e (Tf Oiitai'io to confirm the said by-law number 850 of the

corporation of iho City of Hamilton ami the lien upon the Hamilton,

Grimsby and Beamsville Electric Railway and all the franchises and pro-



perty of the said company granted or created by this instrument or

intended so to be as a security for the repayment to the corporation of

the City of Hamilton in the event hereinbefore mentioned of the said sum
of twenty-five thousand dollars and interest, and that the said company
will pay all expenses of or connected with such legislation and the appli-

cation therefor.

In witness whereof the said company have hereunto affixed their seal

under the hand of the President and Secretary of the company, and the

said corporation have hereunto affixed the City seal under the hand of the

Mayor of said city.

Signed, sealed and delivered by the

Company in presence of

F. R. Waddell.

And by the City Corporation in

presence of

Abch'd Kappele.

Hamilton, Grimsby &
Beamsville Elec. R'y. Co.

Thos. W. Lester,
President (Seal.)

Adam Rutherford,
Sec.-Treas.

Geo. E. Tuckett,
Mayor (Seal.)

T. Beasley,
City Clerk.
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No, 27.] -RTTT. [1896.BILL.

An Act respecting the City of London and the Lon-
don Street Railway Company.

WHEREAS The London Street Railway Company have by Preamble,

their petition prayed for an Act confirininfj By-laws
Nos. 92-J, 927,906, 975 and 951, of the City of London, dated
respectively the 15th day of July, 1895, the 2lbt day of Oc-

5 tober, 1895, the 3Lst day of July, 1896, the 5th day of October,

1896, and the 29th day of April, 1896, and certain agreements
made in pursuance thereof, between the said petitioners and
the said Corporation of the City of London, bearing date re-

spectively the 2nd dav of August, 1895, the 27th day of June.

10 1896, the —th day of"'Oct()ber, 1896, and the 21st day of May.
1896 ; and wherea.-j it is expedient to grant the prayer of the

said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

15 as follows:

1. The agreements between The London Street Railway Agreementa of

Company and the Corporation of the City of London dated
]895^2nh^*'

the 2nd day of August, 1895, the 27th day of June, 189(5, and June, 1896,

the — th day of October, 1896, and the By-laws therein re- a^^g^^tober.

20 ferred to and incorporated therewith, together with By law By laws

No. 927, which are set out in schedules "A," " B," " C," co^^'-'"®'^-

and " D " respectiveb^ to this Act, are hereby declared to be

valid and legal and to be binding upon the parties thereto.

2. The agreement between The London Street Railway Agreement

.^5
( "umpany. the Corporation of the said City of London, and the pfn^chyrd
Water Commissioners of the said City of London, dated the water com-

2 1st day of May, 1896, and By-law No. 951 of the said Cor-
"„'d'*B?4aw

poration and the City of London, which are set out in schedule 951 of city

" E " to this Act, are hereby eonfirraed and declared to be valid confirmed.
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and effective in all respects and to be a good and sufficient

grant of the license and privilege therein granted to the said

company subject to the terms and conditions set forth therein.

36 V. c. 99, 3. Section 4 of The Act to incorporate The London Street
8. 4, amended.

jif^Hio^^y Company, being chapter 99, of 36 Victoria, is amended
by striking out the word " adjoining " in the seventh line

thereof and inserting the words " in the County of Middlesex
"

after the word " municipalities " in the said seventh line.

SCHEDULE A.

By-Law No. 922, Respecting The London Street
Railway Company.

Whereas the Lefjislature of the Province of Ontario, on the 29th day of

March, 1873, passed an Act intituled An Actio incorporate The London Street

Raihvay Company, hywhich the said Company, hereinafter called the "Com-
pany" are authorized and empowered to ccmstruct, maintain, complete and
operate a double or single iron railway with the necessary side-tracks,

switches and turn-outs for the passage of cars, carriages and other
vehicles adapted to the same upon and along such of the public streets

and highways within the jurisdiction of the Corporation of the City of

London, hereinafter called the "Corporation," as the Company may be
authorized to pass along under and subject to any agreement to be made
between the Council of the Corporation and the Company and under and
subject to any by-law of the Corporation, and to take, transport, and
carry passengers and freight upon the same by the force or power of

animals or such other power as the Corporation may by By-law from time
to time authorize to be used, and to construct and maintain all necessary

works, buildings and conveniences therewith connected, and full power
is given to the directors to make all by-laws for the management of the

Company ;

And whereas the Corporation and the Company are by the said Act
respectively authorized to make and enter into any agreements or coven-

ants relating to the construction of the said railway for the paving,
macadamizing, repairing and grading of the streets or highways, and the
construction, opening of and repairing of drains or sewers, and the laying

of gas and water pipes in the said streets and hiT;hways, the location of

the railway and the particular streets along which the same shall be laid,

the pattern of the rail, the time and speed of running the cars, the time
within which the works are to be commenced, and the manner of

proceeding with the same, and the time for comj)letion and generally for

the safety and convenience of passengers, the conduct of the agents and
servants of the Company, and the non-obstructing or impeding of the
ordinary traffic ;

And whereas the Corporation are by the said Act authorized to pass
any by-law or by-laws for the purpose of carrying into effect any such
agreements or covenants and containing all necessary clauses, provisions,

rules and regulations for the conduct of all parties concerned, including
the Company, and for the enforcing obedience thereto, and also for the
facilitating of the running of the Company's cars and for regulating the
traffic and conduct of all persons travelling upon the streets and highways
through which the said railway may pass

;

And whereas by By-law Number 916, respecting The London Street
Railway Company, passed on the 21st day of May, A. D. 1895, the
consent, permission and authority of the Corporation was given and
granted to the Company to construct, complete, maintain and operate



during the remainder of the term of fifty years from the 8th day of

March, A.D. 1875, a surface electric street railway on the trolley system
upon and aloncr certain streeti in the said City of London, particularly

mentioned in the said by-law upon aad subject to the conditions and
agreements thereinafter contained ;

And whereas the Com])any has applied to the Municipal Council of the
Corporation for permission to extend, construct, maintain and operate

their railway on Railroad Street, in the Sixth Ward, in the said City of

London, and the said Council has consented to grant the same upon and
subject to the conditions and agreements hereinafter referred to

;

Be it therefore enacted by the Municipal Council of the Corporation of

of the City of London, as follows :
—

1. The consent, permission ar?d authority of the Corporation is hereby
given and granted so far as the Corporation hath power to give and grant
the same to the Company, to construct, complete, maintain and operate
during the remainder of the said term of tifty years from the 8th day of

March, A.D. 1875, a surface electric street railway on the trolley system,
for the passage of cars, carriages and other vehicles adapted to the same
upon and along Railroad Stree*", in the Sixth Ward, in the said City of

London, in the manner and upon and subject to all the terms, conditions,

agreements, stipulations, regulations obligations, provisioes and things

contained in the said By-law No. 916, passed on the 21st day of May, A.D.
1895, all of which terms, conditions, agreements, stipulations, regulations,

obligations, provisoes and things in the said by-law contained are hereby
declared to form part of this by-law as if the same were fully set out
therein.

2. Should the grade of the said street be altered and should any damage
be thereby caused to private property or to owners of private property,

the Company shall be liable to the Corporation for and shall indemnify
and save harmless the Corporation from all such damages and costs.

3. One track only, without any switches. Y's, loops, turn-tables cross-

overs, side-tracks, turn-outs or other works, shall be laid on the said

street, and the said track shall be laid as near as possible to the northern
limit of the said street, unless otherwise directed by the Engineer of the

Corporation.

4. The laying of the track upon the said street shall not be deemed a
laying down of new lines or an extension of tracks within the meaning of

Section 21 of the said By-law No. 916,

5. This by-law and the powers and privileges hereby granted shall not
take effect or be binding upon the Corporation unless and until formally

accepted by the Company within twenty days after the passing thereof,

by an agreement which shall legally bind the Company to perform, ob-

serve and comply with all the agreements, obligations, terms and con-

ditions herein contained and referred to, and shall be approved by the

City Solicitor, and such agreement when so approved shall also be executed
under the city's seal by the Mayor or the Chairman of No. 1 Committee
and the City Clerk.

Passed in open council this fifteenth day of July, A. D. 1895.

C. A. Kingston, J. W. Little,

(Seal) Clerk. Mayor.

Articles of agreement made the second day of August, A.D. 1895,

between the Corporation of the City of London (hereinafter called

the Corporation), of the first part, and the London Street Railway

Company (hereinafter called the Company), of the second part.

Whereas, by an Act of the Legislature of the Province of Ontario,

passed on the 29th day of March, A.D. 1873, entitled An Act to Incor-

porate the London Street Balhoay Company, it is amongst other things

provided that the Council of the Corporation and the Company may make
and enter into any agreements or covenants relating to the construction of

the said rail a a v, for the paving, macadamizing, repairing and grading of

the street or highways, and the construction, opening of and repairing of

drains or sewers and the laying of gas and water pipes in the said streets



and highways ; the location of the railway and the particular streets along

which the same shall be laid ; the pattern of the rail ; the time and speed

of running the cars ; the time within which the works are to be com-
menced ; the manner of proceeding with the same and the time for com-
pletion and generally for the safety and convenience of passengers ; the

conduct of the agents and servants of the Company and the non-obstruct-

ing or impeding of the ordinary traffic
;

And whereas the Council of the Corporation on the 15th day of July in

the year of our Lord, 1895, passed a By-law numbered 922, granting to

the Company certain rights for the construction, maintenance and opera-

tion of a street railway upon and along Railroad Street in the Gth Ward
in the said Ciy of London upin and subject to the terms, conditions,

agreements, stipulations, regulations, oblisrations, provisions and things

theroin contained, a true copy of which said by-law is hereto annexed
;

And whereas these presents are intended to give effect to the said by-

law and the same have been approved of by the City Solicitor :

Now these presents witness that, in considerati n of the granting of the

rights and privileges which are by the said by-law granted by the Cor-

poration to the Company, the Company do, for themselves, their successors

and assigns, covenant, promise and agree to and with the Corporation and
their successors in manner following, that is to say :

That the Company do hereby accept the said by-law and that the

Company, their successors and assigns, will in all things conform to, obey,

perform, observe, fulfil and keep all and every the terms, conditions,

agreements, stipulations, regulations, obligations, provisions and things in

the said by-law contained, upon, under and subject to which the said

rights and privileges are by the said by-law granted to the Company, and
will do and perform all acts, matters and things which the said by-law

provides are to be done by or on behalf of the Company and will not do
anything which the said by-law provides is not to be done by the Company.
And the Corporation do hereby so far as they have the power so to do

ratify and confirm the said by-law and the rights and privileges thereby

granted to the Company, subject, however, to all the terms, condititms,

agreements, stipulations, regulations, obligations, provisoes and things in

the said by-law contained.

In witness whereof the Corporation have caused to be affixed their

Corporate Seal and the ^layor and City Clerk have set their hands and

the Company have caused to be affixed their Corporate Seal and their

President and Secretary have set their hands the day and year first above

written

.

Signed, sealed and delivered

in the presence of

C. A. Kingston,
as to signature of J. W. Little.

Chas. H. Ivey,

by the President and Secretary

of the London Street Railway
Company.

By-law No. 927, Respecting the Location of the Lon-

don Street Railway Company's Track on Central
Avenue Between Richmond Street and Wellington

Street.

Whereas by By-law No. 916 of the City of London, respecting The
London Street Riilway Company, passed on the 21st day of May, A.D.

18 '5. it is provided by section 5 thereof that the railway of The London
Street Railway Company shall, unless otherwise directed by By-law o' the

Council of the Corporation of the City of London, be laid, if and where a

single track shall be used, in the centre of the street

;

J. w.



And whereas it is intended to use upon Central Avenue, between Rich-
mond Street and Wellington Street, a single track

;

And whereas it is expedient that the said track should be laid south of

the centre line of Central Avenue aforesaid, and in the position hereinafter

referred to instead of in the centre of the street, and that this Council
should, under the provisions of the said section of the said bj'-law, so

direct the same to be laid
;

Be it therefore enacted by the Municipal Council of the Corporation of

the City of London as follows:—
1. That the Municipal Coimcil of the Corporation of the City of Lon-

don hereby directs that the single track to be used by Tl e London Street

Railway for their street railway on Central Avenue, in the said City of

London, between Richmond Street and Wellington Street, shall be so

laid that the centre of the said track shall at its intersection with the west
side of Wellington Street bs sixteen feet one inch south of the centre line

of the said Central Avenue, and at its intersection with the easterly side

of I'aik Avenue the centre of the said track shall be thirteen feet eight

inches south of the centre line of Centril Avenue aforesaid, and between
the said two points the centre of the track shall be laid in a straight line.

Passed in open council this twenty-first day of October, A.D. 1895.

0. A. KiKGsroN, J. W. Little,
Clerk. Mayor.

[Seal]

By-Law No. 906, to Authorize the Execution of an
Agreement Between thk Corporation of the City of
London and the London Street Railway Company.

Be it enacted by the Municipal Council of the Corporation of the City
of London as follows :

—

1. That the Mayor be and is hereby authorized and directed to execute
oil behalf of the City, and to cause to be affixed thereto the Corpc>rate

Seal of the City, the proposed agreement between the Corporation of the
City of London snd the London Street Railway Company, whereby the
Corporation grants to the Company permission to move the present super-
structure of Clarke's bridge, a copy of said agreement being hereto
annexed, providing that within ten days from the passing of this by-law
the said agreement be duly executed by The London Street Railway
Company.

Passed in open council this thirty-first day of July, A.D. 1896.

C. A. Kingston, J. W. Little,
Clerk. Mayor.

[Seal]

Memorandum of Agreement made this Twenty-seventh
Day of June, A.D. 1896, Between the Corporation of

THE City of London, hereinafter called the "Cor-
poration" OF the First Part, and the London Street
Railway Company, heheinaftek called the "Company"
OF THE Second Part.

Whereas it is, by Section 49 of the By-law of the City . f London \o.

'H6, respecting the London Street Railway Company, passed on the

21st day of May, A.D. 1895. and by the agreement between the parties

hereto, dated the Oth day of June, A.D. 1805, i>rovided that the Company
shall on the te ms and in the manner in the said section of the said By-law

provided, either remove the piesent snperstructuie of Clarke's bridge and

erect and construct a good and sufficient superstructure in its place, or at



the option of the Company extend the abutments of the said bridge and
construct and erect upon such abutments so extended by them a good,

safe and sufficient bridge for the purposes of their railway only, and shall

make and construct the necessary approaches thereto, such bridge to be
so constructed by them as not in any way, that the engineer for the time
being of the Corporation m^y deem to be unnecessary or avoidable, to

interfere with the existing bridge or the approaches thereto.

And whereas in o'der to construct and erect said separate superstructure

as aforesaid, the Company desire to move the present superstructure of

Clarke's bridge aforesaid fiom its present position to a point about thirty

inches west of its present position
;

And whereas it has been agreed by and between the pariies hereto that

the Company shHll be permitted to so remove the present superstructure

of the said bridge, subject to the terms and conditions hereinafter con-

tained.

Now this agreement witnesseth :

1. That I he Corporaticm hereby give to the Company permission to

move the present superstructure of the said bridge to a point not exceed-

ing thirtj' inches wes-t of its present position, upon and subject to the

conditions and agreements hereinafter mentioned and contained.

2. That the Company, for themselves their successors and assigns,

covenant and agree with the Corporation and its successors, as follows :

—

(a) That the Company shall in performing the work above mentioned
put and place the said prese it superstructure of the said bridge in true

alignment and satisfactory as to its aliginnent, and in all other respects,

to the engineer for the time being of the Corporation, and so that when
the said superstructure has been removed as aforesaid it shall be perfectly

safe, and in all otlier respects as good and serviceable for the Corporation

and the public as the said superstructure is in its present position, and to

the satisfaction of the said engineer and the said Corporation.

(6) That the approaches to the said bridge on both sides thereof shall

be Hlled in and made good under the direction and to the satisfaction of

the said engineer.

(c) That all sidewalks laid to or near the said bridge both on the north

and south sides thereof, shall be moved into such new positions as the said

engineer may deem most convenient for the public by reason of the change
made in the position of the said bridge, and shall be left in such position

and in euch good and sufficient repair as shall in all respects be satisfactory

to the said engineer.

(d) That in doing the work aforesaid the Company shall move the said

sidewalks to such an extent as the said engineer shall deem necessary to

get them in proper and satisfactory position.

(e) That the approaches to the new superstructure to be erected by the

Company shall be filled in with earth or other material to the satisfaction

of the said engineer, on both sides of the said superstructure and to such

an extent as the paid engineer shall deem necessary.

(/) That if the Company in the construction orerectionof their said separ-

ate superstructure, or in the doing of any of the works contemplated by this

agreement shall in any way interfere av it h the piers of the said bridge they

will erect a good and sufficient guard or protection for the said piers

against the injury from or in consequence of ice or floods, to the satisfaction

of the paid engineer, and will so long as they use the said bridge, or any part

thereof, maintaia and keep in repair the said guard or protection from
time to time, and will do such works of repair and maintenance to the

said pier and guard or protection as the said engineer may from time to

time direct, so that the said pier shall be and continue free from injury

from or in consequence of ice or floods during the said period, and that

the Company will indemnify and save harmless the Corporation of and
from all loss, damage, costs, charges and expenses which the Corporation

may sustain, suffer or be put to for or by reason or in consequence of any
injury (T damage that may be done to the said piers or to the said bridge

or any portion thereof by reason of the neglect or failure of the Company
to duly and faithfully perform and keep their covenants or any of them
contained in this section.



(g) That in doing the work aforesaid the Company will interfere as

liltio as possible with the ratepayers of tliu said City of L )ndon and the

public using the said sidewalks and brid;<e, or either (>f them.

(h) That the Company shall during the progre?3 of the work aforesaid,

take all such precautions as the said engineer may deem necessary or shall,

in fa< t, be necesstry to prevent accidents to persons and property, and
shall indemnify and save harmless the Corporation against all loss, damage,
costs, charges and expenses which the Corporati<m may sustain or be put
to by reason of any accident or injury which may happen or be done to

any person or property by reason of the neglect or improper conduct of

the Company in the doing of the stiid work, or their omissions to take

due and proper precautions for the prevention of accidents to persons and
property during or in consequence of the work, or for or by reason of the
doing of the said work by the Company, but the giving of any directions

as to such precautions by the said engineer shall not in any way relieve the
Company from liability and responsibility under this section.

(i) That all of the work aforesaid shall be commenced forthwith and
shall be carried on with due diligence and despatch and shall be fully

completed not later than the 25th day of December next, to the satisfac-

tion of the said engineer.

(j) That the Company shall pay to the Corporation as li(]uidatcd and
ascertained damages twenty five dollars for each day that shall elapse
after the time hereinbefore fixed for the completion of the said work until

the said work shall be finally completed to the satisfaction of the sa'd

engineer ; and all moneys payable under this paragraph may be deducted
from any moneys, if any, which may be payable to the Company by the
Corporation under any contract.

In witness whereof the parties hereto have hereunto set their Corporate
Seal and the Mayor of the Corporation and the President of the Company
have set their hands the day and year first above written.

Signed, sealed and delivered in the ^
presence of I J. W. Little,

I
Mayor,

A ='-> the signature of (Corporate Seal.)
W. Little,
C. A. KiNG.sTON, f H. A. Everett,

As to President.
H. A. Everett and

I
(Seal.)

Charles Currie, Chas. Curkie,
C. E. A. Carr. ! Secretary.

By-Law No. 975, Respecting the London Street Railway
Company.

Whereas by By-Law No. 916 respecting The London Street Railway
Company, passed on the 21st day of May, A.D. 1895, and certain articles
of agreement between the Corporation of the City of London, herein-
after called the "Corporation," and The London Street Railway Com-
pany, hereinafter called the " Company," bearing date the 6th day of
June, A.D. 1895, it was provided that the Company should complete
their railway and have the electric cars running efiiciently and the whole
of the works in full operation upon all of the streets or portions of streets
mentioned in sub-section 2 of section 50 of the said by-law within
eighteen months of the passing of the said by-laws

;

And whereas it was further provided by the said by-law and agreemen-
that the Company should instead of extending their tracks on the Haniilt
ton Road from Rectory Street to Egerton Street and on Egerton Street
from the Hamilton Road to Pine Street, provided a free crossing were
obtained over the Grand Trunk Railway Company's tracks on Rectory
Street, within one year from the passing of the said by-law, lay their
tracks on Rectory Street from Duiidas Street southerly to the Hamilton
Road within the period of eighteen months from the passing of the said
by-law

;
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And whereas the Hamilton Road from Rectory Street to Egerton
Street and Egerton Street from the Himilton Road to Pine Street are

portions of the streets mentioned in sub-section 2 of section 50 of the

said by-law, upon which the Company were to complete their railway

and to have the electric cars running efficiently and the whole of the

works in full operation within eighteen months from the passing of the

said by-law as hereinbefore recited ;

And whereas a free crossing has not yet been obtaiued over the Grand
Trunk Railway Company's tracks on Rectory Street and the application

of the Company for leave to cross the tracks of the said Company on the

said Street has not yet been decided by the Railway Committee of the

Privy Council of the Dominion of Canada
;

And whereas it is in the intarests of the Corporation and of the Com-
pany that the time for the laying of the tracks on the Hamilton Road
from Rectory Street to Egerton Street and on Eg;erton Street from the

Hamilton Road to Pine Street, the completion of the said railway there-

on, the running of the electric cars and the having of the whole of the

works in full operation upon the said portions of the said streets within

eighteen months from the passing of the said by-law, should be extended
for a period of six months, provided that the Company agree with the

Corporation that in the event of a free crossing being obtained over the

Grand Trunk Railway Company's tracks on Rectory Street withii three

months from the passing of this By-law, the Company will lay their

tracks on Rectory Street from Dundas Street southerly to the Hamilton
Road within the period of six months from tlw. passing of this by-law,

instead of extending their tracks on the Hamilton Road from RectoJ-y

Street to Egerton Street and on Egerton Street from the Hamilton Road
to Pine Street t

And whereas the Company are willing to enter into the agreement
mentioned in the next preceding recital hereof and to stipulate and agree

with the Corporation that the said By-law No. 916 and the said agree-

ment bearing date the 6th day of June, A.D. 1895, shall, save as varied

by this by-law, be declared to be valid and binding in all reipects upon
the Company notwithstanding the variations aforesaid.

Be it therefore enacted by the Municipal Council of the Corporation

of the City of London as follows :

—

1. That the time for laying the Company's tracks on the Hamilton
Road from Rectory Str.et to Egerton Street and on Egerton Street from
the Hamilton Road to Pine Street, the completion of the said railway

thereon, the running of the electric cars and the having of the whole of

the works in full operation upon the said portions of the s-aid streets, be

and the same is hereby extended for a period of six months from the

passing of this by-law.

2. That in the event of a free crossing being obtained over the Grand
Trunk Railway Company's tracks on Rectory Street within three months
fnmi the passing of this by-law the Company shall, instead of extending

their tr;icks on the Hamilton Road from Rectory Street to Egerton Street

and on E^jerton Street from the Hamilton Road to Pine Street, lay their

tracks on Rectory Street from Dundas Street southerly to the Hamilton
Road, and complete their railway and have the electric cars running

efficiently, and the whole of their works in full operation upon the said

portion of the said street within six months from the passing of this

By-law, in default of which all the privileges granted to the Company
by the said By-law No. 916 shall cease, determine and be at an end, and
in that event the Corporation may exercise the other powers contained

in section 56 of the said By-law No. 916.

3. That nothing in this by-law contained shall prejudice or affect the

rights of the Corporation under the said By-law No. 916 and the agree-

ment between thf» Company and the Corporation bearing date the 6th

day of June, AD. 1895, except as varied by this by-law, and that,

save as varied by this by-law the said by-law and agreement shall be

valid and binding upon the Company, their successors and assigns,

4. This by law and the privileges hereby granted shall not take effect or

be binding upon the Corporation unless or until formally accepted by the
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Comj^any within two weeks after the paBsiiig thereof, by an agreement

which shall legally bind the Company to keep the terms contained in the

second pa'at^iaph hereof and which shall stipulate that nothing in this

by-law ctintaii cd shall prejudice or afteot the rights of the Corporation

under the said By-law No. 916 and the agreement between the Company
and the Corporation dattd the (ith day of June, A. D. 1895, except as varied

by this b> -law, and that, save as varied by this by-law, the said by-laM' and

agreeunnt !-h»ll be and remain valid and binding upon the Company, their

BUCCoasMrs and assigns.

I'ttssed in open council, tliis tifth day of October, A.D. 189(j.

C. A. Kingston. J. W. Little,

Clerk. Mayor.
[Seal]

Articles of agreement made this day of October, A. D., 1896.

Between the London Street Railway Comp.iny, hereinafter calling

the ''Company" of the first part, and the Corporation of the City

London, hereinafter called the "Corporation," of the second part.

Whereas the Council of the Corporat on on the 5th day of October,

A.D. 1896, passed a by-law No. 975, extending the time for the laying of

the Company's tracks on the Hamilton Road from Rectory Street to

Egerton Street, and on Egerton Street from the Hamilton Road to Pine

Street, the completion of the Company's railway thereon, the running of

•lectric cars and the having of the whole of the works of the Company in

full operation upon the said portions of the said streets, for a period of

six months from the passing of i\ e said by-law upon and subject to the

terms, condiiions, agreements, stipulations, obligations, provisions and
things therein contained, a true copy of which said by-law is hereto

annexed :

—

And whereas these presents are intended to give effect to the said by-

law and to bind the Company to keep the terms contained in the said By-
. law, and that nothing in the said by-law contained shall prejudice or

affect the rights of »he Corporation under the by-law of the Corporation

No. 9J6, passed on the 2l8t day of May, A. D. 1895, and the agreement
betwet u the Company and the Corporation dated the 6ih day of .lune,

A.D. 189fi, except as varied by the said By-law No. 97f>, and that save m
varied by the said By law No. f'75. the said By-law No. 916 and agreement
dated the (ith day of June, A. D. 1895 shall be and remain valid and
binding np<«n the Companj'. their succt'ssots and assigns

;

Now these presents witnesseth that in consideration of the granting

of the rights which are by the said By law No. 975 granted by the Cor-

porati< n to the Company, the Company do for themselves, their suc-

cessors and assigns cmenant, promise and agree to and with the Corpora-

tion, their succets(jr8 and assigns in manner following, that is to say:

1. The Company do hereby accept the said By-law No. 975, and that

the Company, their successors and assigns will in all things conform to

obev, perform, fulHll and keep all and every the terms, conditions, agree-

ments, titipulations, obligations, provisoes and things in the said by-law
contained, upon, under and subject to which the said rights are by the said

By-law No. 975 granted to the C< mpany ; and that the Company will in

the event of a free cro-suig being obtained over the (irand Trunk Rail-

way Company's tracks on Rectory Street within three months after the

passing of the said By-law No. 975. instead of extending their tracks on
the Hamilton Road fnmr Rectorj' Street to Egerton Street and on
Egerton Street from the Hamilton Road to Pine Street, lay their tracks

on Rectory Street from Dundas Street southerly to the Hamilton Road
and complete their railway and have the electric cars running efficiently

and the whole of the works in full operation on the said portion of the

said street within six months from the passing of the said By-law No. 975,

in default of which all the jirivileges granted to the Company by the said

By-laws Nos. 916 and 975 shall cease, determine and be at an end, and
m that event the Corpoiation may exercise the other powers contained in

section 56 of the said By-law No. 916.

2—27
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2. That the Company will do and perform all acts, matters and things

which the said By-law No. 976 provides are to be done by or on behalf of

the Company, and the Company also c(jvenant and agree with the Cor-

poration that nothing in the taid By-law No. 975 contained shall pre-

judice f>r affect the rights of the Coiporaticm under the said By-law No.
916 or the said agreement between the Company and the Corporation dated
the 6th day of June, A. D. 1895, except in so far as the same are varied

by the said By-law No. 975 and that save and except in so far as the same
are varied by the said By-law No. 975 the said By-law No. 916and the said

agreement between the Company and the Corporation dated theCth day of

June, A. D., 1895, shall be and remain valid and binding tipon the Com-
pany their successors and assigns.

In witness whereof the Company have caused to be affixed their Cor-

porate Seal and their President and Secretary have set their hands, and
the Corporation have faused to be affixed their Corporate Seal and the

Mayor and City Clerk have set their hands the day and year first

above written.

Signed, sealed and delivered in the~{

presence of

C. A. Kingston.

HA. EVEKETT,
C. E. A. Carr. [ President. (Seal.)

Chas. Currie,
Secretary.

J. W. Little, (Seal.)

President.

By-Law No. 051, to Authorize the execution of an
Agree.ment between The London Street Railway
Company, the Water Commissioners for the City of

London and the Corporation of the City of London.

Be it enacted by the Municipal Council of the Corporation of the City

of London, as follows :

—

1. That the Mayor be and he is hereby authorized and directed to

execute, on behalf of the City and to cause to be affixed to it the Cor-

porate Seal of the City, the proposed agreement between The London
Street Railway Company, the Water Commissioners for the City of

London, and the Corporation of the City of London, a copy whereof is

hereto annexed, provided that within forty days from the passing of this

By-law the said agreement be duly executed by the other parties to

the said agreement and that By-law No. 950 be and the same is hereby

repealed.

Passed in open council, this twenty- ninth day of .\pril, A..D. 1896.

C. A. Kingston, J. W. Little,

Clerk. Mayor.

[Seal.]

This Indenture made the twenty-first day of May, A.D. 1896, between

the Water Commissioners for the City of London (hereinafter called

the Commissioners) of the First Part, The London Street Railway

Company (hereinafter called the Company) of the Second Part, and

The Corporation of the City of London (hereinafter called the Cor-

poration) of the Third Part

.

Whereas the Company have requested the Commissioners and the

Corporation, so far as they have power so to do, to grant to the Comp my
the license or permission to lay their railway track upon a portion of the

Waterworks property of the Corporation, situate in the Township of

Westminster, in the County of Middlesex, and known as " Springbank,"

and which under the provisions of The London Waterworks Act, 1873,

and The London Waterworks Amendment Act, 1878, is, as by the said

Acts provided, placed under the control of the Commissioners

.
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And whereas the Commissioners and the Corporation have aajreed, so

far only as they have power so to do, to grant the license and privileares

hereinafter mentioned to the Company, upon and subject to the terms,

conditions, regulations, stipulations and ngreem-nti hereinafter mentioned

or contained

.

Now this Indenture witnesseth :

1. That the Commissioners and th.* Corporation, so far as they have

ihe power so to do, but to no other or greater extent, hereby grant unto

•he Company the license and privilege <>f laying a smgle or double track

for the Company's railway in that portion of the sa=d Waterworks property,

lying oast of what is known as the westerly limit of the Franks property,

and in such o! her portions of the Waterworks property as the Commission-

ers may from time to time hy resolution in writing permit, and of laying

a single track for the Company's railway through such other portions of

the Waterworks property and in such places therein as the Commissioners

may from time to t ine permit The westerly lerminus of the Ccmipany'a

railway shall be at a point immediately west • f th« bastball grounds, and

»11 passetiger train.s and cars enteri « the Waterworks property shall be

run to the said westerly termimin (unless and un'il otherwipe permitted or

directed by the Commissioners by resolution in wiiting) and the Comjiany

agrje with the Commissioners and the Corporation that the westerly

terminus shall be an I coninn>). duri-'gthe conti luance of th's agreement,

at the place above mentioned, unbss oherwi^e permitted or directed by
the Commissioners as hereinbefore or by section 22 he-eof provided, and
tnat, during the continuance of this agreement, the Company will run all

its
I
assenger trains and cars to the westerly t rminus.

2. That the Commissioners and th<< Corporation further grant, so far as

they have the power so to <'o, but to no greater or other extent, the license

itid privilege to the Company t > oper ite up'>n the said tracks their rail-

way on the trolley system and to run their cars thereon by means of

electricity as the motive power until the eighth day of March, A D. 1925.

unless sooner determined as hereinafter provided.

3. That the Company covenant with the Commissioners and the Cor-

p^iration that the c instruction of the said tracks shall be commenced not

later than the Iwenty-tifth day of May, 1896. and shall be continued there

after without any unnecessary interruption or delay, and the said tracks and
all work necessHry for constructing and laying the same shall be completed
and the electric cars running efficiently thereon on or before the fifteenth

day of June. 1896.

4. That the Company further convenant with the Commissioners and the

Corporation as follows : That the said tracks and all works necessary for ccm-

structing and laying the same shall be built and made in a most substantial

manner and according to the best modern practice, under the supervision of

the engineer for the time being o' the Commissioners, and to the satisfac-

tion of the said engineer and Commissioners, and the s<id Waterworks
nroperty, or such portions thereof as any work shall be done upon by the
Company, shall immediately, by and at the expense of the < otnpany, who
shall furnish at their own exppuse all necessary mateiials. be left in as good
a state and condition, and to the satisfaction of the said engineer and the
Commissioners when the said tracks are laid and the other necessary work
in connection therewith is done by the Company, as they were at the time
they were broken up, opened or interfered with by the Company, and the
said engineer shall be the judge as to the best modem practice, and his

decision in the premises shall be binding on the parties hereto,

6. That the said tracks shall be of the gau^e of four feet eight and one-
half inches, and the rails shall bo what are known as "T" rails. All road
f-rossings, p^ths and openings shall be made, kept and maintained by the
Company during the continuance of this agreement flush with the top of
the rails by planking, or in such other manner as may be directed in writ-

">g ^y tie Commissioners, and the whole line shall be laid and maintained
II such manner as not in any way to obstruct, endanger or imperil the
'tficers, servants or employees of the Commissioners, or any person or
ersons being in or upon the said Waterworks property, or any portion

'hereof.
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6. That the said tracks shall conform to the grade which shall be given
Vjy the said engineer and shall not in any way vary therefrom. If the
grade so given by the said engineer does not conform to the existing sur-

face or is above the same, the Company shall at their own expense, make
up the surface to such a height and for such a width, not exceeding four-

teen feet for a single track and twenty-six feet for a double 'rnck, as the
said engineer or Commissioners shall direct, and shall put the same in

good condition under the direction and to the satisfaction of the said

engineer and the Commissioners, and, if the said grade so given shall be
at any place below the existing surface the Compmy shall at their own
expense, excavate the suface of the ground in such manner and to such
width and extent as the said engineer shall direct and the Oornpauy shall

use such mater al for filling and grading as the sai'l engineer shill direct,

to the satisfaction of the said engineer, and shall provide the s^d neces-

sary therefor, and shall sod where the said engineer shall direct, and
sha'l removo all rough stone and earth and make and leive the surface

firm and cf>mpact to the satisfaction of the said engineer.

. 7. That the Cor|)oration and the C'luncil I'f the Corpora' ion, the Com-
missioners and their respective officers, servan'sand contractors shall have
the right, free of charge, from time to time, to enter upon any part of the
Company's pro|)erty on its line between the Whai-ncliffe Highway in the
City of London and the westerly terminus of the Comj^any's roa<i in tlie

Waterworks property, oiher for the purpose of constructing or repairing

drains or sewers, or laying d >wn or repairing or altering water pipe^, or
for any purpose for the time being withii the powers, privileges, duties or

obligations of the Corporation or of the Commissioners and may at any
time lay down drains, sewers or water jiipes under and across the Com-
pany's property on its said line of raiWay as aforesaid, doing no un-
necessary damage thereto. And the Compiny shall, from time to time,

upon receiving three days' notice in writing from the Commissioners or
the C -rporat'on requiring them to take up any jKirtions of their tracks and
other s'rnctures or works, which shall be s[>ecitied in general t rms in said

notice, immediately tal«e up the same atid permit the Corporation, the
Council of the Corporation or the Commis toners, their reipective officers,

servants and contractors, to perform any of the works aforesaid ; Provided
always th it, in the event of the C impany, in pursuance of the said notice

or request as aforesa d taking up any of its tracks or other structures or
works, the Commissi' ners or the Corporation wlm require the tracks,

strnctures or works so to be taken up, sha'l pxy t > the Company, upon
demand the reasonable and necessary cos's of such taking up and
replacing the said tracks, .structures or works ; Provided also that, in the
event of the Company neglecting or failing for five days after receiving
such notice, to take up their tracks, structures or works or any portion

thereof when retpiested as hereinbefore provided, the Corporation, the
Council of the Corporation, the Commissiongrs and their respective officers,

servants and contractors, or any or either of them, shall have the right to

take up the same for the purposes aforesaid and to do the work aforesaid.

the Corporation or the Commissioners so doing or causing the said work
to be done hereby agreeing without delay to re tore and leave the tracks,

structures or works in as good a state and condition, when the necessary
work is completed, as they were before thej' were broken up or interfert d
with by the Corporation or the Commissioners, or their respective officers,

servants or contractors.

8. That no part of the said railway within the Waterworks property
shall be opened to the public, or put in operation, until the said engineer
shall have given his certificate in writing that such part is in good and
safe condition, and has been constructed in a'l respects conformably to

the provisions of this Indenture.
9. That the Company shall construct, maintain, and operate their

system without causing any injury to the system of waterworks of the
Commissioners, or any portion thereof, or any of the siid Waterworks
property, and shall be liable for all damages arising from, or by reason of

the construction, maintenance or operation of their railway system, and
shall from time to time adopt and use the best modern means, satisfactory
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to the said engineer, to prevent any such injury as aforesaid, and should

the Company fail to adopt and use such means, the Commissioners or

the Corporation may ad pt or tise the same, and charge the cost thereof

to the Company, who shall pay the same to the Commiss oners or the

Corp"mtion on demand.
10. That the Company shall indemnify and save harmless the Cor-

poration and the Commissioners at all times from all loss, damages, costs,

charges and expenses of every nature and kind whatsoever, which the Cor-

l>oration or the '"ommi-*sioneis may incur be put to, or have to pay, by
reason of the exenise by the Company of their powers, or any of them or

by reason of the nej^loct of the Company in the executing of their works,

or any of t' em, or by reHSon of the improper or imperfect execution of

their works or any of them, or by reason of the said works becoming
unsafe or out of repair, or by reason of the neglect of the Company to do
or perform anything which under the provisions of this Indenture, it is

their duty to do or perform, or by reason of any act. default, or omission
of the Company, or otherwise howsoever, and, should the Corporation or

the Commissioners incur, pay or be put to any such loss, damages, costs,

rharges or expenses, the Company .«hall forthwith, upon demand, repay
the same to the Corpotation or the C'tnmissifmers.

I'. That the ''ompany shall trom time to time adopt and use all the
most improved .safeguards nnd mean.s to prevent a-^c dents and injury in

tlie working uiid running of the r railway upon the said Waterworks
property, and the same shall be from time to time subject to the approval
and direction of the said engineer. No motive power other than
electricity shall be used by the Company, excupt with the approval, by
resolution in writing, of the Cmmissioners and the Council of the Cor-
poration. The Company shall not in any case connect any of their wires

with the waterpipes of the Coinmisaioners, or with any of the appliances
in connection tlierewith. and, should the Company, in breach of this agree-

ment, connect any of their wires with any of the witerpipes of the Com-
missioner-*, or with any of the applianc s in connection therewith, they
shall, at their own expense, immediately remove any such connec-
tions whenever required so to do by tlie Commissioners and shall

and will make good to the Corporation and the Commissioners all loss,

inju y. d'lmageH an 1 expense-* that the Corporation or the Commissioners
may have incurred or may be nut to or incur by reason of t! c said con-
nections having been made, or the Commisioners tnay, at their option, je-

move or cause to be removed any such connections, and charge the cost of

such removal to the Con)pany, who shall rep»y the same to the Commis
sioners immediately after demand therefor.

12 The Commissioners and tlu' Corporation hereby reserve and
rhey and each of them shall be entitled from time to time to make such
rules, r.'gulaticms, orders and by-laws or anv of them in relation to the
repair, maintenance and operation r>f the said railway, and the speed of

the Company's cars within the fa'd Waterworks property and all such
other matters and things as are dealt with by subsections f, /), uj and m
of section 25 of By-law No. 916 of the uity of London passed on the
21st day of May, A D. 1895, atid as to the headlights of car-! and ringing
of gongs on cars, and as the latest hour at which cars shall from time to
time leave the said W,itt>r.v .iks pro])ert}', as from time to time th^-y may
deem necessary lo protect the interest of the Corporation or the Commis-
sioners or to provide for the safetv, we^f-tre or accommodat'on of the
public, and the Company shall be bound to observe, fulfil and keep all

such rules, regulations, orders and by-laws, and nf) cars shall be used or
run within the said Waterworks property excejtt such as are in all respects
from time to time approved of bv the City P^ngineer, under the powers
and duties conferred upon him by said By-law No. 016.

13. The Company further covenant with the Commissicmers and the
Cor{Miration as follows : That the Company shall not run any cars or
opf>rate their rai'way within the said Waterworks property on Sundvy or
i>efmit any cars to run on theii railway, or any portioji thereof, upon the
said Waterworks proi>erty upon any Sunday.
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14. That the poles to be used for the Company's wires shall be o f

wood and of such pattern and descriptinn as shall be satisfactory to the
Commissioners, and si all, in all other respects, be sati'ifactory to the
('ommissioiiers, and shall be placed in siuh a manner as to obstruct as
little as possible the use of the said property, for other purposes and under
and subject to the directions of the said engineer both as to location and
otherwise.

15. That on'y such tracks, with such switches, Y's, loops, turn-tables,
cross-overs side-tracks, turn-outs, or other works as may be apuroved by
the said engineer and the Comirissioners, shall be laid in the Waterworks
property, and the said tracks shall be laid in such places thereon as the
said engineer and the Commissioners shall direct.

16. That the Company shall run a t^-ain which sha'l leave the said

City of London at such lime between the hours of 6.30 a.m., and 7 a.m.,
as the Commi.ssioneis shall from time to time by writing direct, and such
tran shall arrive at the Western terminus <>f their line in the said Water-
works property not later than half an hour from the time of its departure
asafoiesaid, and shall run a train leaving the said M estorn terminus at

such time between the hours of 5 and li p.m. as the C onmiissioners shall

from time to tim^ by writing direct and sh^U also run at least one ( ther
train during ttie foreuoo i and two other trains during ihe afternoon from
the said City of L'indon to the said Western terminus of their line and
back to the said city each day, except Sundays, duung the period between
the fifteenth <iay of May and the fifteenth day of October in ench year
during the continuance of this agreement.

17. That the Company will receive, when offered t(j any motorman
of the Company on duty upon any car of the Company going to

or returning from Springbank, and carry small parcels of goods
for the Commissi'mers, not exceeding fifty pounds in weight or
measuring more than Vmrteen inches in width or depth and thirty-six

inches in length, which the Commi.ssioners may require to have delivered

f'>r their puri)osesat their offices in the City Hall or at the Pump House,
for the same price as the Company charge for a regular single fare from
the said city to the said Waterworks propertj-, the Commissioners to fur-

ni.'ih a box for carryiufr sucli parcels and shall, when requiring the box to

be carried as aforesai 1, place the same upon the Company's said cars

and remove the sam • therefrom when it is returned to the place of

delivery by the Comi);iny, and all such parcels in charge of a messenger,
agent or employee of the Cr mmissioners shall be carried free, and all

parcels under two pounds in weight shall, when offered to any such
motorman on any car as aforesaid, be received by the Company and
carried by them free of charge, whether the sanie be in charge <if a

messenger, agent or employee of the Commissioners or not ; but, as to

the said parcels so to be carried free as aforesaid, the Company shall not
be responsible except for negligence, and the Company shall only be
bound to stop their cars at the places where parcels are to be delivered,

as hereinbef re provide- 1, a sufficient length of time to enable the same
to be removed, and .shall not be bound to deliver th same except upon
their cars.

18. That the Company will e-ect, at their own expense, at all road

crossings and paths or other openings now in use or to be opened up
hereafter by order of the Commissioners, gates or cattle guards of such

material and in such manner as .'•hall meet with the appr.>val of the said

engineer and the Commissioners, and thereafter so long as the Company
shall use or operate their railway within the said property, or any portion

thereof, the said gates or cattle guards shall be maintained by the Com-
pany at their own expense

19. That the Company will erect and maintain at their own expense,

within the Waterworks property, so long as they shall use or run their

trains within the said Waterworks property, or any porti(m thereof, such

a number of electric lights as shall be deemed sufficient, from time to

time, b}' the Commissioners, where their track or tracks shall cross any
reeularly travelled road or any path, find at all stop ing places or

terminals wjthiu the said property.



20. Th»t the Company will immediately erect and thereafter, during

the continuance of this agreement, maintain fences on both sides of their

tracks within the said proi)erty, such fences to be at least six feet high on

the side next to any of the ponds which may be used for collecting water,

and of such a height elsewhere as the Commissioners may direct, an such

fences, on the sicTe next to any of the ponds, shall, in addition to the six

feet in height of wire, which shall not be barbed wire, have a base board

at least one foot high, all to be of such material and construction as shall

be to the satisfaction of the Commissioners.

21. This Indenture is made, so far as the Commissioners and the

Corporation have power to make the same, and to no greater or other

extent and no member or officer of the Commissioners or of the Corpora-

tion, whether or not a party to this Indenture, shall in any way be per-

sonally responsible to the Comi)any or otherwise under this Indenture.

22. If at any time, in the opinion of the Corporation or the Commis-
sioners, a nuisance is created on any portion of the said Waterworks
property by the operation of the said railway, or by the passengers carried

thereon, or if, in their opinion, the water supply is in any way affected by
the operation of the said railway, or by the ])assengers carried thereon,

the Corporation and the Commissioners may, by a resolution passed by a

two-thirds vote of the Commissioners, and a resolution passed by a two-

thirds vote of all the members of the Council of the Corporation, whilst

the number of the members of the Council remains as it is at present,

namely, nineteen, or more than that number, and. in the event of the
number of the members of the Council being reduced below fifteen, then,

by a resolution passed by a vote of a majority of ail the members of the
Council, require the Comjiany to extend their line westerly to any point

within the Waterworks proyterty now vested in the Corporation, and that

no passengers shall be permitted to enter or leave the cars of the Company
east of a point within the said property to be tixed by the Corporation
and the Commissioners, and the Company shall be buund to obey such
resolutions.

23. That the Company further agree with the Commissioners and the
Corporation that they will, at their own expense, as soon as the Grand
Trunk llailway Company puts in their part of the proposed siding and
switch. c<mstruut a switch and siding near the Whartidiffe Highway Bridge
from their tracks to the Southerly boundary of the Grand Trunk Railway
Company's lands, to connect with the switch and siding to be built by the
Grand Trunk Railway Company for the purpose of receiving the engines
and coal cars from the said the Grand Trunk Railw-iy Company or any
other steam railway company, and will thereafter, at their own expense,
maintain the same ; and that they will also at their own expense con-
struct and maintain, during the continuance of this agreement, a switch
and siding from some point on their own line wiihin the Waterworks
property to the coal sheds of the Commissioners each (f said switches
an.i sidings combined not to exceed three hundred feet in length ; and
that they will also permit steam railroad locomotives, weighing sixty tons
or les.'<, together with steam railroad cars loaded with coal, or empty, to
pass over their tracks, switches and sidings between the Grand Trunk
Railway Company's said switch and siding and the Company's switch and
sidint; at the Commissioners' (oal sheds, and also over the Company's
switch and siding at the Commissioners' coal sheds. Said Steam Railroad
Company's engines and cars, when passing over the Company s tracks as
aforesaid to run at a rate of speed not exceeding ten miles an hour

;

Provided always that the Steam Railroad Company, running engines or
cars over the Company's line, or any portion thereof, as htreinbefore
provided, assume for themselves all loss to their own employees or property,
arising from damage or injury from any cause other than neglect or failure
of the Cdmpany to keep its covenant contained in section 29 hereof, and
all liability to third persons arising from their acts or the acts of their
employees. And provided alt^o that the Commissioners or the Corpora-
tion or the Steam Railroid Company desiring to run engines and coal cars
as aforesaid, shall give to the Company at least twenty-four hours' notice
in writing of their desire to pass over the Company's line with the engines
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and coal cars as aforesaid between the said points ; And provided also

that the right to run er.giiifs and cars as aforesaid shall only be extrcised

between the fiist day of May and tie thirty-first day of October ii> each
year during ihe coutinuance of this agreement, and that, in the exercii»e

of the right oi running steam railroad engines and cars as aforesaid, the
Company's passenger cars and trains shall have precedence over all other
trains, and the said steam railroad engines and cars shall be run so as to

interfere as li'tle as possible with the regular schedule traffij of the Com-
pany ; A lid provided also that no steam railroad engine and cars shall

pass over any portion of the Company's road hereinbefore described
except for the purpose of hauling coal for the use of the Commissioners
or the Corporation or for bringing back the empty cars.

24. The Company further agree with the Hdrnmissioners and the Cor-
poration that they will haul for the Commissioners and the Corporatiim.
or either of them, coal, pavirig stone, broken stone, gra' el, garbage, s'reet

swei pings or any other m iterial f om any point on their (Mtv or Spring-

bauk line to any other point on their City or Springbank line, for the

price or sum of one dolUr per full carload of ten tons capacity (and for

larger or heavier loads in the same proportion), the cars for the purposes
mentioned in this 8ccti(»u to be provided by the Commissioners or the
Corporation, and such cars shall be loaded and unloaded by tiie Com-
missioners or the Corporation ; or, at the option <^>f the Commissioners
and the Corpomtion or either of them, the Company will, on request,

load and unload the same at the actual cost price and will deliver to the

Commissioners and the Corporation, or either of tht-ni, whenever re-

quested in writing so to do, a detailed statement in writing, duly verified

of the actual cost, and will also haul, free of charge, between the said

points the empty cars.

25. The Company further agree wiih the CommisBioners and the Cor-
poration I hat, for the purposes mentioned in the next preceding section

hereof, the Company will, from time to time without unnecessary delay,

on beiuii requested so to do by the Commissioners or the Corp ration,

make, at the expense of the Commissioners or the Corporation, such
extensions of their tracks and such connections by switches and sidings

with the Company's tiack or tracks at any point or points on the Com-
pany's City or Springbank line as they may be so requested fn»m time to

time to make.
2*i. The Company, in so far as they have the power so to do, but to

no other or greater extent, agree with the Corpoiatiitn that the Corpora-
tion and their successors may, at their own risk hs to any damages, if any,

which may thereby be done to third parties, and at their own expense,

from time to time, durmg the continuance of this agreement, make use of

the Company's embankment on the low lying lands near the coves for the

purpose of preventing the flooding of the said !aiids. and, for the purposes
aforesaid, the Corporation shall have the right from tune to time to

strenythen and face the said embankment with timber or any other ma-
terial, and to place and maintain, during the cimtmuance of this agree-

ment, stop logs or gates where the Company's line crosses the coves, but

the Corporation shall be liable to the Company for all damages which may
be caused to the embankment by reason of any of the acts of the Cor-

poration done under the authority of this section.

27. That the Company shall be at liberty to give band concerts, fire

works displays, and other attractions, which shall receive the sanction in

writing of the Commissioners, upon the said Waterworks property, pro-

vided no charge is made to the public therefpr, and provided also that

all such precautions as the Commissioners may see tit from time to time to

make with n spect to the fireworks or other attractions, shall be complied
with by the Company, their contractors, servants, agents and workmen.

28. That the Company shall be permitted to land at the dock of the

Commissioners, and at such other place or places on the said property as

the Commissioners from time to time may by resolution in "vriting per-

mit, during the continuance of this agreement, such electric launches for

the carriage of passengers as the Company may from time to time lease or

own for the purpose of carrying passengers to and from the said Water
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works property, provided, however, that nothing herein contained shall

require or compel the Commissioners to keep up the said dock, or any

other dock or landing, nor shall the Commissioners or the Ccjrporation

or their successors or any of them be responsible or liable to any action

for damages or otherwise for or by reason of any injury which any person

or persons may sustain, suffer, or be put to for or by reason or on account

of any use of the said dock or property, or by reason of the same not

being kept up and maintained, or otherwise howsoever.

29. The Company further agree to and with the Commissioners and
the Corporation that the Company will, during the continuance of this

agreement, keep all the culverts and bridges and their right of way tracks

and switches between the Grand Trunk Railway Company's line at the

point mentioned in section 23 hereof, and the said coal sheds in the said

section mentioned, in such a state of repair and c mditi(>n as to permit

from time to time the steam railroad locomotives and cars referred to in

section 23 hereof, going to and returning from the said Waterworks pro-

perty, as provided in the said section, for any of the purposes in the said

section mentioned, to pass over the said culverts, bridges and right of way
in safety.

30. The Company further agree with the Commissioners that the

Company will from time to time, iuuuediately upon being notified so to do
by the Commissioners or their engineer for the time being, or superin-

tendent or other person in charge of the said Waterworks property,

remove all refuse, rubbish and other materials from the said property,

brought or left there by any of the passengers of the Company, and
dispose of the same to the satisfaction of the Commissioners (the decision

of the said engineer or superintendent as to what refuse, rubbish or

other materials were so brought to or left upon the said grounds shall be

6nal and conclusive) and, in the event of the Company neglecting or

refusing to remove the said refuse, rubbish and other materials, or- any
portion thereof, from the said property, and to dispose of the same as

hereinbefore provided, the Commissioners shall be at liberty to cause the

same to be removed and so disposed of, and the cost of such removal and
diiposal shall be paid by the Company to the Coniinissioners on demand,
and, in the event of the Company neglecting or refusing to pay the said

moneys so expended as aforesaid within one month after such demand,
the Commissioners and the Corporation may, by a re3oluti4)n passed by a
two-thirds vote of the Connnissioners, and by a resolution passed by a

two-thirds vote of all the members of the council of the Corporation,
whilst the number of the members of the council remains as it is at

present, namely, nineteen, or more than that number, and, in the event
of the number of the members of the council being reduced below
fifteen, then, by a resolution passed by a majority of all the members of

the council, determine this agreement, and thereupon all the rights and
privileges hereby cr by any subsequent agreement between the parties

hereto granted to the Company shall cease, determine, and be at an end.
31. The Company further agrea with the Connnissioners that the

Company will haul for the Commissioners from time to time between the
first day of May and the thirty-first day of October in each year during
the continuance of this agreement, from the places hereinafter mentioned,
to the coal sheds of the Ctanmissioners on the said Waterworks property,
such coal as the said Commissioners shall require and request the
Company to haul for them, at the piice oi- sum of twenty-five cents per
ton, provided that, in the event of the Grand Trunk Railway Company's
switch referred to in section 23 hereof, being i>ut in, the coal so to be
hauled as aforesaid shall thereafter be delivered to the Company upon
the said switch or siding, provided also th^it initil the said switch and
siding are put in, as aforesaid, the coal so to be hauled as aforesaid shall

be delivered to the Company, either upon the Company's switch at, or

near their power house in the City of London, loaded in cars having
automatic dump bottoms, or shall be delivered upon any other switch of

the Grand Trunk Railway Company, or of any other company operating
the lines of the Grand Trunk Railway Company in the said city, to be
designated by the Company.

3—27
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31a. The Company agree with the CommisBioners and the Cor-
poration, and each of them, that, in laying their tracks and in performing
the other work provided by this agreement to be done by them and in

maintaining and operating their railway, they will, so far as is practicable

so to do, employ residents of the city of London.
316. The Company agree with the Commissioners and the Corpora-

tion that the Company will not, during the continuance of this agreement,
charge or collect from any workman presenting to the conductor or other
person in charge of a car, a certificate in writing signed by the said

engineer, or by the city engineer for the time being, stating that such
person is in the employment of the Corporation or the Commissioners,
for a journey from the westerly limit of the City of London to the
westerly terminus of the Company's said railway on the said Waterworks
property or any other stopping place on the said Waterworks property,

a greater sum than is provided by sub-section " c/
" of section 25 of the

said By-law No. 916, for fares between the hours of 6.80 a. m. and 8 a. m.
and between the hours of 5 and 6.30 p. m. and that the Company will not
charge any such workman, for a journey from the said westerly terminus
of their said railway on the said Waterworks property or any other
stopping place on the said Waterworks property to the said westerly
limit of the said city, a greater sum than is provided by sub-section " d

"

of section 25 of the said By-law, No. 916, for fares between the said

hours of 6.30 a. ni. and 8 a. m. and between the said hours 5 and 6.30p.m.
and that the Company will issue and sell, from time to time during the

continuance of this agreement, to such of the said workmen as may desire

to purchase the same and to the Commissioners and the Corporation,

tickets to entitle such workmen as aforesaid to journeys on the cars as

aforesaid, and the said workmen shall be entitled to travel on the said

trains and cars as aforesaid between the hours of 6.30 a. m. and 8 a.m. and
between the hours of 5 and 6.30 p. m. on delivery of one of such tickets as

aforesaid or on payment of a cash fare of five cents, as such workmen may
elect.

32. It is further agreed by and between the parties hereto, that, in the

event of the powers, rights, duties and privileges of the Commissioners,
under The London Waterworks Act, 1873, and amending Acts, being
determined under the provisions of section 5 of The London Water-
Kjorks Amendment Act, 1878, or any other Act or law, it shall not be
necessary that there shall be any resolution by the Commissioners, or a

majority of them as required by the 22nd and 30th sections of this agree-

ment, or either of them ; but the Council of the Corporation shall be at

liberty to exercise any of the rights by the said sections conferred by reso-

lution of the Council of the Corporation passed in the manner provided
l>y the said sections, and, in such an event, the Council of the Corpor-

ation shall also be invested with all the powers, rights and privileges which
are by this agreement conferred upon, or vested in the Commissioners, and
shall be entitled to enforce all the agreements and covenants herein made
by the Company with the Commissioners in the same manner as if the

same had been made by the Company with the Corporation.

33 In the event of the Company failing or neglecting to faithfully fulfil

and keep on their part, in any respect, at any time, the terms and con-

ditions of this agreement, the Company shall pay to the Commissioners
for every day after the fifth day in which any default or breach shall hap-

pen, as liquidated and ascertained damages, the sum of ten dollars, and,

in case such breach of any of the said terms or conditions shall continue
for the space of thirty days, whether consecutive or not, in any year (in

reckoning the said thirty days parts of days shall be counted, and seven-

teen working hours, whether consecutive or not, and whether in the same
twenty-four hours or not shall be counted as one day) the Corporation, by
resolution of the Council thei'eof, or the Commissioners by a resolution

may declare that all of the privileges and rights which the Company may
have acquired by this or any other agreement hereafter made, are at an
end, and the said rights and privileges shall thereupon cease, and be at an
end accordingly, and the said agreements rescinded, and, in such case, the

Corporation or the Commissioners shall have the right to require all
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materials <aiul obstructions placed upon or in the said property of the Cor-

poration under any such agreement to be removed therefrom, and the said

property to be put in as good condition and repair as it was before the said

materials and obstructions were placed therein or thereon, and the ex-

pense thereof shall be paid to the Corporation or the Commissioners, which-

ever shall require or cause said materials or obstructions to be removed

and the said property to be put in good condition and repair as aforesaid

by the Company on demand, and the payment may be enforced in any
Court of competent jurisdiction by the Commissioners or the Corporation

against the Company.
34. It is further agreed by and between the parties hereto that, in the

event of this agreement not being determined or cancelled before the

eighth day of March A.D. 1925, the Company shall, within three months
after the said eighth day of March A.D. 1925, at their own expense,

remove from the said Waterworks property all materials and obstructions

at any time placed by the Company therein or thereon and shall, within

the said three months, put the said property in as good condition and repair

as it was be''ore the said materials and obstructions were placed therein or

thereon and to the satisfaction of the Commissioners ; and, in the event of

the Company neglecting or failing to remove the said materials and
obstructions within the time aforesaid, or to put the said property in the

condition of repair aforesaid, the Commissioners or the Corporation shall

have the right to require or cause all materials and obstructions at any
time placed upon the said property by the Company under any such
agreement to be removed therefrom, and the said property to be put in as

good condition and repair as it was before the said materials and obstruc-

tions were placed therein or thereon, and the expense thereof shall be paid

to the Commissioners or the Corporation, whichever shall require or cause

the said materials and obstructionsto be removedandthesaid property to be
put in good condition and repair as aforesaid, by the Company on deijiand,

and the payment may be enforced in any Court of competent jurisdiction by
the Commissioners or the Corporation against the Company.

35. In case the Company shall fail to do, to the satisfaction of the said

engineer, any work or things which, by the terms of this agreement, they
are to do, or, in case the Company shall fail to maintain or keep in a proper
and sufficient stnte of repair, during the continuance of this agrepment, the
tracks of the said railway upon the said Waterworks property, or the fences,

switches, sidings, crossings, gates, cattle guards and other works, or any of

them, upon the said Waterworks property, then, in addition to all other
remedies by this agreement provided or by law enforceable against the
Company, the said engineer may give written notice to the Company (which
may be served by leaving the same at the office of the Company in the City
of London, or by mailing the same by registered letter addressed to the
Company at the said City of London) specifying in general terms the nature
of the work or thing which the Company has failed to do, or the approximate
locality of any such want of maintenance or repair, and, if the Company
shall not, within seven days thereafter, have done such work or thing, or put
in proper condition and repair such tracks, fences, switches, sidings, cross-

ings, gates, cattle guards or other works upon the said Waterworks property,
to the satisfaction of the said Engineer, then euoh work or thing may be
done, and such repairs may be made by the Commissioners, or the Corpora-
tion, or the Council thereof, at theexpense of the Company, andthe amount
so expended may be recovered from the Company in any court of competent
jurisdiction, and in case of the failure of the Company to pay the same for
the period of one month after the recovery of a judgment for any amount,
all rights and privileges hereby, or by any subsequent agreement between
the parties hereto granted to the Company shall cease, determine and be at

an end : Provided that such delay shall not relieve the Company in any case
from their liability, under the provisions of this agreement, to indemnify
the Corporation and Cojnmissioners against loss or damage arising from the
default or neglect ofthe Company, to do the work or thing, or makethe re-

pair, or maintain the work, in respect of which such notice shall be given.
3oa. Wherever the words "engineer" or "said engineer" are used in this

agreement, they shall mean the engineer for the time being of the Commis-
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sioners, and wherever the words "the Superintendent" are used in this

agreement., they shall mean the Superintendent for the time being of the

Commissioners, and, in the event of the powers, rights, duties and privileges

of the Commissioners under The London Wnterimrks Act, 1873 and
amending Acts, being determined under the provisions of section 5 of The
Londoi. \Vaterwor]<s Amendment Act, 1878, or any other Act or law, the
said words "engineer" and "said engineer" shall, after such determination,
mean the Engineer of the Corporal icm for the time being, and the said words
"the 8nperintendent"shall mean the sti'eetcommissioner of the Corporation
for the time being, or other officer performing the duties now performed by
the street commissioner.

36. If the Company shall fail or neglect to keejj, observe, perform or
comply with any of the provisions of this agreement on their part, in which
the residents of the City of London or the Commissioners or the Corpora-
tion are interested ; then, in addition to all other ren)edies hereby pro-
vided or by law enforceable against the Company, the Corporation or the
Commissioners may bring an action in the High Court of Justice or other
Court of com|)etent jurisdiction against the Company, and all other neces-
sary parties (if any) to compel the keeping, observing, performing of and
complying with such provisiors by the Company, and the Court shall have
full power and jurisdiction in the premises and to enforce, by injunction

or otherwise, the due observance, performance and fulfilment by the Com-
pany and its officers of all the provisions of this agreement in which the
residents of the City of London or the Commissioners or the Corporation
are interested.

37. It is further agreed by and between the parties hereto that, in th»
event of the x'ights and {>rivilege3 granted to the Company by the Corpor-
ation, by By-law No. 1)10 of the Corporation, passed on the twenty-first

day of May, A.D. 189o, or the agreement relating thereto, f r by any
other by-law of the Corporation or agreement between the Corj^oration

and the Company, beini; determined before the eighth day of March,
A.D. 1925, this a./reement shall immediately, upon the determination of

the said rights and privileges of the Company, cease, determine and be at

an end.

38. There may be an appeal to the Comraissiouers, and in the event of

the office of the Commissi<mers being abolished, as mentioned in section

32 hereof, there may, after such office is abolished, be an appeal to the
council of the Corporation with regard to the said engineer's decision as

to the best modern practice mentioned in section 4 hereaf, as to the best
modern means mentioned in section 9 hereof, and as to the most im-
proved safeguards and means to prevent accidents and injury mentioned
in section 11 hereof. Notice of such appeal must be given within five

days from the decision appealed from, and such notice shall be served on
the opposite party at least two weeks before the meeting of the Commis-
sioners, or Council, as the case may be, at which ttie appeal is to be heard,
and the decision of the Commissioners or Council, as the case may be,

shall be final and conclusive.

39. The Corporation and tlie Commissioners will join with the Com-
pany in applying to the Legislature of the Province of Ontario at its next
session for legislation confirming and ratifying this agreement and declaring
the same to be valid and binding upon the parties hereto, all expenses in

connection with the procuring of such legislation to be borne and paid by
the Company, provided that the Act oi the Legislature so confirming and
ratifying the said agreement shall contain, as a section thereof, the words
following or to the like f ff"ect :

— " If the Company shall fail or neglect to

keep, observe, perform or comply with any (>f the provisions of this agree-
ment on their part, in which the residents of the City of London, or the
Commissioners or the Corporation are interested, then, in addition to all

other remedies hereby provided, or by law enforceable against the Com-
pany, the Corporation or the Commissioners may bring an action in the
High Court of Justice or other Court of competent jurisdiction, against the
Company and all other necessary parties (if any) to compel the keeping,
observing, performing of and complying with such provisions by the Com-
pany, and the Court shall have full power and jurisdiction in the premises.
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and to enforce by injunction or otherwise, the due obaervance, perform-

a-ice and fulfihuent by the Company ami its otficers (;f all the provisions of

this agreement in which the residents of the City of London, or the Com-
missicmers or the Corporation are interested."

40. Nothing in this agreement contained shall in any way impair, preju-

dice or affect the rights and privileges of the Commissi 'uers conferred by
ur contained in The London Waterworks Act, 1873, 'Ihv Lundo-ii, Water-
wurkii A)nendment Act, 1S78, or any Act, now or hereafter, amending the

same.
41. And it is hereby declared and agreed that the expressions " the Coni-

pany." '* the Commissioners " and "the Corporation." wherever used in

this Indenture, shall, where the context allows, include and be binding
not only upon the said. The London Street Ra Iway Company, The Water
Commissioners for the City of L >ndon, and the Coi-poi-ation of the City of

London, the parties hereto, but also on their respective successors and
assigns.

In witness whereof the parties hereto have caused to be attixed their

Corporate Seals and the Chairman of the Commissioners, the President of

the Company, and the Mayor of the Corporation have set their hands the
day and year first above written.

i:igned, sealed and delivered in the presence of

(Sif^ned) Charles Cdrrie.

(Signed) Joskph C. Juud, ) Corporate Seal of )

Chairniaii. } Commissioners.
J

(Signed) J. VV. Little, ( Corporate Seal )

Mayor,
\

of City.
]

(Signed) H. A. Everett, ( Corporate Seal of I

Pres. London Street Railway Company. \ Street Ry. Co. ]
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^""' BILL. ^''''-

An Act respecting the City of London and the Lon-
don Street Kailway Com[any.

WHEREAS The London Street Railway Company have by Preamble,

their petition prayed for an Act confirirun<f By-laws
Nos. 922, 927.9()6, 975 and 951, of the City of London, dated

respectively the 15th day of July, 1895, the 21st day of Oc-

tober, 1895, tlie 81st day of July, 1896, tlie 5th day of October,

1896, and the 29th day of April, 1896, and certain agreements
made in pursuance thereof, between the said petitioners and
the said Corporation of the City of London, bearing date re-

spectively the 2nd <lav of August, 1895, the 27th day ot June,
1896, the —th day of October, 1896, and the 21st day of May,
1896; and whereas it is expedient to grant the prayer ot the

said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
jis follows:

1. The agreements between The London Street Railway Agreements of

Company and the Corporation of the City of London dated Ss^aS**'
the 2nd day of August, 1895, the 27th day of June, 189(5, and June, 1896,

the —th day of October, 1896, and the By-laws therein re-
^'^^^^If^""

ferred to and incorporated therewith, together with By law By-laws

No. 927, which are set out in schedules "A," " B," « C," "^°^'*"^'^-

and " D " re'^pectivcly, to this Act, are hereby declared to be
valid and legal and to be binding upon the parties thereto.

2. The agreement between The London Street Railway Agreement

Company, the Corporation of the said City of London, and the pa*„7dtyTd
Water Commissioners of the said City of London, dated the wai^rcom-

21st day of May. 1896, and By-law No. 951 of the said Cor- "n^R^,;'^
poration and the City of Lmdon, which are set out in schedule 951 of city

" E " to this Act, are hereby confirmed and declared to be valid confi""e<^-
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and effective in all respects and to be a good and sufficient

•jfiant of the license and privilege therein granted to the said

company subject to the terms and conditions set forth therein.

38 V. c. 99, ss-S. If the London Street Railway Company shall fail or
,
amen e

. j-^gg.jgg^ |^q keep, observe, perform, or comply with any of the

provisions of the said by-laws or agreements in which the resi-

dents of the City of London or the corporation of the City of

London or the water commissioners for the City of London
or any other person or corporation are interested, then and in

addition to all other remedies by the said by-laws or agree-

ments, or any of them, provided or by law enforceable against

the said company, the corporation of the City of London ot-

the water commissioners for the City of London may bring an
action in the High Court of Justice or other court of compe-
tent jurisdiction against the said company and all other neces-

sary parties (if any) to compel the keeping, observing, per-

forming of and compl3ang with such provisions of the said by-
laws, or any of them, or of the said agreements, or any of them,

by the said company, and the court shall have full power and
jurisdiction in the premises, and to enforce by injunction or

otherwise the due observance, performance and fulfilment by
the said company and its officers and other persons of all the
provisions of the said by-laws and agreements in which tlie

residents of the City of London or the corporation of the City
of London or the water commissioners for the City of London
or any other person or corporation are interested.-^

36 V. 0. 99, s.

4, amended
ii^'4:. Section 4 of the Act to incorporate the Lcjndon Street
Railway Company, being chapter 99 of 86 Victoria, is amended
l)}^ adding thereto the following : Provided, however, that the
company may, subject to all the provisoes and conditions in

their acts contained, construct, maintain, complete and operate
their riihvay to the Village of Lucan, in the Town.ship of Bid-
dulph, I eing an exten.sion of their lino beyond the Township
of London of about two nnd onc-hjtlf inilos.-.,,^

SCHEDULE A.

By-Law No. 922, Respecting The London Street
Railway Company.

Whereas the Lejjishiture of the Provinc-i of Ontario, on the 29tli day of

March, 1873, passed an Act intitul d Aii Adto incorporate The. Loudon Street

Iiuiln'ayCom,panv,hywhichthe!=ai(] C<>mjiany, hereinafter called the "Com-
pany" art- authorized and ernpnweie 1 t - construct, maintain, complete and
operate a double or simple iron tailway with the necessary side-tracks,
switches and turn-outs for tlie passatfe of cars, carriages and other
vehicles adapted to the same ujwn and alonsr such of the public streets
and highways' within the jurisdiction of the Corporation of the City of
London, hereinafter called the " Corporati>n," as the Company may be
authorized to jt i-.s idong under and subject to any agreement to be made



between the Council of the Corporation and the Coinpany iu\<\ under and
subject to any by-law of the Corporation, and to take, transport, and

carry passengers and freight upon the same by the force or power of

animals or such other power as the Corporation may by By-law from time

to time authorize to be used, and to construct and maintain all necessary

works, buildings and conveniences therewith connected, and full power
is given to the directors to make all by-laws for the management of the

Company ;

And whereas the Corporation and 'he Comj)any are l)y the said Act
respectively authorized to make and enter into any agreements or coven-

ants relating to the construction of the said railway for the paying,

macadamizing repairing and graduig of the streets or highways, and the

construction, opening of and repainng of drains or sewers, and the laying

of ga** and water pipes in the said streets and highways, the location of

the railway and the particular streets along which the same shall be laid,

the pattern of the rail, the time and speed of running the cars, the time
within which the works are to be commenced, and the manner of

proceeding with the same, and the time for crmipletion and generally for

the safety and convenience of passengers, the conduct of the agents and
servants of the Company, and the non-obstiucting or impeding of the

ordinary traffic
;

And whereas the Corporation are by the said Act authorized to pass

any by-law or by-laws for the purpose of carrying into eflect any such
agreements or covenants and containing all necessary clauses, provisions,

rules and regulations for the conduct of all parties concerned, including

the Company, and tor the enforcing obedience thereto, and also for the

facilitating of the running of the Company's cars and tor regulating the

!:raffic and conduct of all persons travelling upon the streets and highways
through which the said railway may pass

;

'And whereas by By-law Number 916, respecting The London Street

Railway Company, passed on the 21st day of May, A. D. 1895, the

consent, permission and authority cf the Corporation was given and
granted to the Company to construct, complete, maintain and operate
during the remainder of the term of fifty years from the 8ih day of

March, A.D. 1875, a surface electric street railway on the trolley system
upon and along cei'tain streets in the said City of London, particularly

mentioned in the said by-law upon and subject to the conditions and
agreements thereinafter contained

;

And whereas the Company has applied to the Municipal Council of the
Corporation for permission to extend, construct, maintain and operate
their railway on Railroad Street, in the Sixth Ward, in the said City of

London, and the said Council has jonsej.ted to grant the same upon and
subject to the conditions 'and agreements hereinafter referred to

;

Be it therefore enacted by the Municipal Council of the Corporation of

of the City of London, as follows :
—

1. The consent, permission ai?d authority of the Corporation is hereby
given and granted so far as the Corporation hath power to give and grant
the same to the Company, to construct, complete, maintain and operate
during the remainder of the said term of fifty years from the 8th day of

Match, A.D. 1875, a surface electric street railway on the trolley system,
for the passage of cars, carriages and other vehicks adapted to the same
upon and along Railroad Stree*, in the Sixth Ward, in the said City of

London, in the manner and upon and subject to all the terms, conditions,
agreements, stipulations, regulations oblif:ations, provisioes and things
contained in the said By-law No 9l6, passed on the 21sC day of May, AD.
1895, all of which terms, conditions, a;4reemeiits, stipulations, regulations,

obligations, provisoes a- d things in the said by- aw contained are hereby
declared to form part of this by-law as if the same were fully set out
therein.

2. Should the grade of the said street be altered and should any damage
be thereby caused to private property or to owners of private property,
the Company shall be liable to the Corporation for and shall indemnify
and save harmless the Corporation from all such damages and costs.



3. One track only, without any switches, Y's, loops, turn-tables cross-

overs, side-tracks, turn-outs or other works, shall be laid on the said

street, and the said track shall be laid as near as pcjssible to the northern

limit of the said street, unless otherwise directed by the Engineer of the

Coi'poration.

4. The laying of the track upon the said street shall not be deemed a

laying down of new lines or an extension of tracks within the meaning of

Section 21 of the said By-law No. 91«.

5. This by-law and the powers and privileges hereby granted shall not

take effeitt or be binding upon the Corporation nnless and until formally

accepted by the Company within twenty days after the passing thereof,

by an agreement which shall legally bind the Company to perform, ob-

serve and comply with all the agreements, obligations, terms and con-

ditions herein contained and referred to, and shall be approved by the

City Solicitor, and such agreement when so approved shall also be executed
under the city's seal by the Mayor or the Chairman of No. 1 Committee
and the City Clerk.

Passed in open council this fifteenth day of July, A.D. lb9o.

C. A. Kingston, J. W. Little,

(Seal) Clerk. Mayor.

Articles of agreement made the second day of Auitust, A.D. 1895,
between the Corporation of the City of London (hereinafter called

the Corporation), of the first part, and the London Street Hallway
Company (hereinafter called the Company), of the second part.

Whereas, by an Act of the Legislature of the Province of Ontario,
passed on the 29th day of March, A.D. 1873, entitled An Act to Incor-
porate the London Street Railway Company, it is amongst other things
provided that the Council of the Corporation and the Company may make
and enter into any agreements or covenants relating to the construction of

the said railway, for tlie paving, ma( adamiziiig, repairing and grading of

the street or highways, and the construction, opening of and repairing of

drains or sewers and the laynig of gas and water pipes in the said streets
and highways ; the location of the railway and the jmrticular streets along
which the same shall be laid ; the pittern of the rail; the time and speed
of runninz the cars ; the time within which the works are to be com-
menced ; the manner of proceeding with the same and the time for com-
pletion and generally for the safety and convenience of passengers ; the
conduct of the agents and servants of the Company and the non-obstruct-
ing or impeding of the ordinary traffic

;

And whereas the Council of the Corporation on the l^th day of July in
the year of our Lord, 1895, passed a By-law numbered 922, granting to
the Comi>dny certain rights for the construction, maintenance and opera-
tion of a street railway upon and along Railroad Street in the 6th Ward
in the said City of London up in and subject to the terms, conditions,
agreements, stipulations, regulations, obliijations, provisions and things
therein contained, a true copy of which said by-law is hereto annexed

;

And whereas these presents are intended to give effect to the said by-
law and the same have been approved of by the City Solicitor :

Now these presents witness tha*-, in considerati n of the granting of the
rights and privileges which are by the said by-law granted by the Cor-
poration to the Company, the Company do, for themselves, their successors
and assigns, covenant, promise and agree to and with the Corporation and
their successors in manner following, that is tu say :

That the Company do hereby accept the said by-law and that the
Company, their successors and assigns, will in all things conform to, obey,
perform, observe, fulfil and keep all and every the terms, conditions,
agreements, stipulations, regulations oblig.itions. provisions and things in
the said by-law contained, upon, under and subject to which the said
rights and pri\ileges are by the said by-law granted to the Company, and
will do and perform all acts, matters tin I things which the said by-law
provides ar -o bo clone by or on hehalt of i he Company and w.ll n<«t do
anything which the said by-law provides is not to be done by the L ompany.



And the Cor|»oration do hereby « > Ihi iis ihey hiivu Llio- ,n,vvvi o.< lu do

ratify and contirm the said by-law and the rights and privileges thereby

granted to the Company, subject, however, to all the terms, conditiciUS,

agieements, stipulations, regulations, obligations, provisoes aod things in

tlie saia by-law lontained.

Tn witness whereof the Cori)oration have caused to be affixed their

Corporate Seal and the Mayor and City Clerk have set their hands and

the Company have caused to be affixed their Corporate Se-il and their

President and Secretary have set their hands the day and year first above

written.

Signed, sealed and delivered

in the presence of

J. W. Little,

C. A. Kingston,
f

Mayor. (Seal)

as to signature of J. W. Little.

ClIAS. H. IVEY,

by the President and Secretary

of the London Street Railway
Company.

H. A. Everett,
President. (Seal^

S. R. Break,
Secretary.

SCHEDULE B.

Memorandum of Agreement made this Twenty-seventh
Day of June, A.D. 1896, Between the Corporation of

the City of London, hereinafter called the "Cor-
poration" of the First Part, and the London Street
Railway Company, hereinafter called the "Company"
OF the Second Part.

Whereas it is, by Section 49 of the By-law of the City cf London No.
'H6, respecting the London Street Railway Company, passed on tiie

21st day of May, A.D. Ib95. and by the agreement between the parties

hereto, dated the 6th day of June, A.D. 1895, provided that the Company
shall on the te-nis and in the manner in the said section of the said By-law
provided, either remove the present superstructuie of Clarke's bridge and
erect and construct a good and sufficient superstruc ure in its place, or at

the option of the Company extend the abutments of the said bridge and
construct and erect upon such abutments so extended by them a good,
safe and sufficient bridge for the purposes of their railway only, and shall

make aid construct the necessary approaches thereto, such badge to be
so constructed by them as not in any way, that the engineer for the time
being of the Corporation may deem to be unnecessary or avoidable, to

interfere with the existing bridge or the approaches thereto.

And whereas in o'der to construct and erect said sepaiate superstructure
as aforesaid, the C nipany desire to move the present superstructure of

Clarke's bridge afortsaid from its present position to a point about thirty

inches west of its present position
;

And whereas it has been a.reed by and between the par'ies hereto that

the Company shnll be permitted to so remove the present supers-tructure
of the said bridge, subject to the terms and conditions hereinafter con-
tained.

Now this agreement witnesseth :

1. That I he Corporation hereby give to the Company pm mission to

move the pi'esent superstructure of the sa'd bridge to a po nt not exceed-
ing thirty inches we.-t of its present po-iti(m, upon and subject to the
conditions and agreements hereinafter mentioned and contained.

2. That the Company, for themselves, their successors and assigns,

coveuHnt and agree wiih the Corporation and its successors, as follows :

—

(a) That the Company shall in perfonning the work above mentioned
put and place the said present superstructure of the said biidge in true
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alignment, and satisfactory as to its alignment, and in all other respects,

to the engineer for the time being of the Corporation, and so that when
the said superstructure has been removed as aforesaid it shall be perfectly

safe, and in all other respects as good and serviceable for the Corporation

and the public as the said superstructure is in its present position, and to

the satisfaction of the said engineer and the said Corporation.

(b) That the approaches to the saidbridge on both sides thereof shall

be tilled in and made good under the direction and to the satisfaction of

the said engineer.

(c) That all sidewalks ^aid to or near the said bridge both on the north

and south sides thereof, shall be moved into such new positions as the said

engineer may deem most convenient for the public by reason of the change

made in the position of the said bridge, and shall be left in such position

and in such good and suthcient repair as shall in all respects be satisfactory

to the said engineer.

(d) That in doing the work aforesaid the Company shall move the said

sidewalks to such an extent as the said engineer shall deem necessary to

get them in proper and satisfactory position.

(e) That the approaches to the new superstructure to be erected by the

Company shall be filled in with earth or other material to the satisfaction

of the said engineer, on both sides of the said superstructure and to such

an extent as the said engineer shall deem necessary.

(/) That if the Company in the construction orerectionof their said separ-

ate superstructure, or in the doing of any of the works contemplated by this

agreement shall in any way interfere with th« piers of the said bridge they

will erect a gO' d and sufficient guard or protection for the said piers

against the injury from or in consequence of ice or floods, to the satisfa tion

of the said engineer, and will so loig as they use the said bridge, or any part

therei f, maintai.i and keep in repair the t^aid guard or protection from
time to time, and will do such works of repar and maintenance to the

said pier and guard or protection as the said engineer may from time to

time direct, so that the said pier shall be and continue free from injury

from or in consequence of ice or floods during the said period, and that

the Company will indemnify and save harmless the Corporation of and
from all loss damage, costs, charges and expenses which the Corporation
may sustain, suffer or be put to for or by reason or in consequence of any
injury or damage that may be done to the said piers or to the said bridge

or any portion thereof by reason of the neglect or failure of the Company
to duly a^ d faithfully perform and keep their covenants or any of them
contained in this section.

(g) That in doing the work aforesaid the Company will interfere as

litt'e as possible with the ratepayers of the said City of London and the
public using the said sidewalks and brid'.,'e, or either of them.

(h) That the Company shall during the progress of the work aforesaid,

take all such precautions as the said engineer may deem necessary or shall,

in fa' t, be necess^iry to prevent accidents to persons and property, and
shall indemnify and save harmless the Corporation against all loss, damage,
costs, charges and expenses which the Corporation may sustain or be put
to by reason of any accident or injury which nay happen or be done to

any person or property by reason of the neglect or improper conduct of

the Company in the doing of the s^id work, or their omissions to take
due and proper precautions for the prevention of accidents to persons and
property during or in consequence of the work, or for or by reason of the
doing of the said work by the Company, but the giving of atiy directions
as to such precautions by the said engineer shall not in any way relieve the
Company from liability and responsibility under this section.

(i) That all of the w )rk aforesaid shall be commenced forthwith and
jhall be carried on with due diligence and despatch and shall be fully

completed not later than the 25th day of December next, to the satisfac-

tion of the said engineer.

(j) That the Company shall pay to the Corporation as liquidated and
ascertained damages twenty five dollars for each day that shall elapse
after the time hereinbefoie fixed for the ccmpletion of the said work until

the said work shall be finally completed to the satisfaction of the said



engineer ; and all moneys payable uniier this paragraph may be deducted
from any moneys, if any, which may be payable to the Company by the
Corporation under any contract.

In witness whereof the parties hereto have hereunto set their Corporate
Seal and the Mayor of the Corporation and the President of the Company
have set their hands the day and year first above writen.

Signed, sealed and delivered in the^
presence of I J. W. Little.

I

Mayor,
As to the signature of

|

(Corporate Seal.)
J. W. Little, I

C. A. Kingston, , H. A. Everett.
As to President.

H. A. Everett and
{

(Seal.)

Charles Currie,
|

Cha.s. Currie,
C. E. A. Cakk.

I
Secretary.

SCHEDULE C.

By-Law No. 975, Respecting the London Street Railway
Company.

Whereas by By-Law No. 916 respecting The London Street Railway
Company, passed on the 21st day of May. A.D. 1895, and certain articles

of agreement between the Corporafion of the City of Lcmd-m, herein-

after called the " Corporation," and The Lcmdon Street Railway Com-
pany, hereinafter called the '' Company," bearing date the 6th dny of

June, A.D. 1895, it was provided that the Company should complete
their railway and have the electric cars running efficiently and the whole
of the works in full oparation upim all of the streets or portions of streets

menticmed in sub-section 2 of section 50 of the said by-law within
eighteen nion hs of the passing of the said by-laws

;

And tvhereas it was further provided by the said bylaw and agreemen-
that the Company should instead of extending their tracks on the Hamilt
ton Road from Rectory Stre^'t to Egerton Street Hnd on Egerton Street
from the Hamilton Road to Pine Street, provided a free crossing were
obtained over the Grand Trunk Railway Company's tracks on Rectory
Streei, within one year from the passing of the said by-law, lay their
tracks on Kectory Street from Dundas Street southerly to the Hamilton
Road within the period of eighteen months from the passing of the said

by-law
;

And whereas the Hamilton Road from Rectory Street to Egerton
Street and E.;erton Street from the Himiltoti R »ad to Pine Street are
portions of the streets mentioned in sub-section 2 of section 50 of the
said by-law, upon which the Company w -re to complete their railway
and to have the electric cars ruiinm.:; efficiently and the whole of the
works in full operaticm within eighteen months from the passing of the
said by-law as hereinbefore recited ;

And whereas a free cros.sing has not yet been obtained over the Grand
Trunk Railway Compa'iy's tracks on Rectory Street an 1 the application
of the Company for leave to cr )ss the tracks of the siid Company on the
said Street has not yet been decided by the Riilway Committee of the
Privy Council of the Dominion of Canada

;

And whereas it is in the interests of the Corporation and of the Com-
pany that the time for the laying of the tracks on the Hamilton Road
from Rectory Street to Egerton Street and on E:^erton Street from the
Hamilton Road to Pine Street, the completion of the said railway there-
on, thu ruiniing of the electric ars nnd the having of the whole of the
works ill full ojjera ion upon tie said portions of the said streets within
eighte.-n m<mth^< from the passing of th said by-law, should be extended
for a jieriod of six months, provided that the ''ompany ngree with the
Corporation that in the event of a free crossing being obtained over the
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Grand Trunk Railway Company's tracks on Rectory Street within three

months from the passing of this By-law, the Company will lay their

tracks on Rectory Street from Dundas Street southerly to the Hamilton
Road wi'hin the jjeriod of six monfhs from the passing of this by-law,

instead of extending their tracks on the Hamilton Road from Rectory
Street to Egerton Street and on Egerton Street from the Hamilton Road
to Pine Street ;

And whereas the Company are willing to enter into the agreement
mentioned in the next preceding recital hereof and to stipulate and agree
with the Corporation that the said By-law No. 916 and the said agree-

ment bearing date the Gth day of June, A.D. 1895, shall, save as varied
by this by-law, be declared to be valid and binding in all respects upon
the Company notwithstanding the variations aforesaid.

Be it therefore enacted by the Municipal Council of the Corporation
of the City of London as follows :

—

1. That the time for laying the Company's tracks on the Hamilton
Road from Rectory Str.'et to Egerton Street and on Egerton Sti'eet from
the Hamilton Road to Pine Street, the completion of the said railway
thereon, the running of the electric cars and the having of the whole of

the works in full operation upon the said portions of the ^aid streets, be
and the same is hereby extended for a period of six months from the
passing of this by-law.

2. That in the event of a free crossing being obtained over the Grand
Trunk Railway Company's tracks on Rectory Street within three months
from the passing of this bylaw the Company shall instead of extending
their tracks on the Hamilton Road from Rectory Street to Egerton Street
and on E. erton Street from the Hamilton Road to Pine Street, lay their
tracks on Rectory Street from Dundas Street southerly to the Hamilton
Road, and complete their railw ly and have the electric cars running
efficiently, and the whole of their works in full o])eration upon the said

portion of the saul street with n six months from the passing of this

By-law, in defaut of which all the priviletres srranted to the Company
by the said By-law No. 916 shall cease, determine an i be at an end, and
in that event the Corporation may exercise the other po vers contained
in section 56 of the said By-law No. 916.

3. That nothing in this bv-law contained shall pnjudice or atlect the
rights of the Corporation under the said By-law No. 910 and the agree-
ment between th- Company and the Coi'poration beating date the 6th
day of June, A.D. 1895, except as varied by this by huv, and that,

save as varied by this by-law the said by-law and agreement shall be
valid a"d binding upon the Company, their successo s and assigns.

4. This by law and the privileges hereby gi anted sh dl not take effect or
be binding upon the Corporation unless or until formally accepted by the
Comi'any within two weeks after the passing thereof, by an agreement
which shall legally bind the Company to keep the terms contained in the
second paragraph hereof and which shall i^tlpnlate that nothing in this
bylaw contained shall prejudice or affect the rights of the Corporation
under the said By-law No. 916 and the agreement between the Company
and the Corporation dat^^d the 6th day of June, A. D. 1895, except as varied
by this by-law, and that, save as varied by this by-law, the said by-law and
agreement shall be and remain valid and binding ujion the Company, their
successors and assigns.

Passed ia open council, this fifth day of October, A.D. 1896.

C. A. Kingston. J. W. Little,
Clerk. Mayor.

[Seal.]

Articles of agreement made this day of October, A. D., 1896.
Between the London Street Railway ("omp nj^ hereinafter calling
the "Company" (.f the firs' part, and the C< ijjoration of the City
London, hereinafter (ailed the "Corporation," of the second part.

Whereas the Council of the Corporat on on the 5th day of October.
A.D. 1896, passed a by-law No. 975, exteiiding the time for the laying of
the Company's tracks on the Hamilton Road from Rectory Street to
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Egerton Street, and on Egerton Street from the Hamilton Road to Pino

Street, the completion of the Company's railway thereon, the running of

electric cars and the having of tlie whole of the works of the Company in

full operation upon the said portions of the said streets, for a period of

six months from the passing of tl e said by-law upon and subject to the

terms, conditions, agreemtnts, stipulations, obligations, provisions and

things therein contained, a true copy of which said by-law is hereto

annexed :

—

And whereas these presents are intended to give effect to the said by-

law and to bind the Company to keep the terms contained in tho said By-
law, and that nothing in the said by-law contained shall prejudice or

affect the rights of the Corporation under the by-law of the Corporation

No. 91 G, passed on the 21st day of May, A. D. 1895, and the agreement
between the Company and the Corporation dated the Cih day of June,

A.D. 1895, excejit as varied by the said By-law No. 975, and that save as

varied by the said By-law No. 975, the said By-law No. 916 and agreement
dated the (ith day of June, A. D. 1895, shall be and remain valid and
binding upon the Company, their successors and assigns

;

Now these presents witnesseth that in consideration of the granting

of the rights which are by the said By law No. 975 granted by the Cor-

porati' n to the Company, the Company do for themselves, their suc-

cessors and assigns covenant, promise and agree to and with the Corpora-

tion, their successors and assigns in manner following, that is to say:

1, The Company do hereby accept the said By-law No. 975, and that

the Company, their successors and assigns wnll in all things conform to

obey, perform, fultill and keep all and every the terms, conditions, agree-

ments, stipulations, obligations, provisoes and things in the said by-law
contained, upon, under and subject to which the said rights are by the said

By-law No. 975 granted to the Company; and that the Company will in

the event of a free crossing being obtained over the (Jrand Trunk Rail-

way Company's ti'acks on Rectory Street within three months after the

passing of the said By-law No. 975, instead of extendnig their tracks on
the Hamilton Road from Rectory Street to Egerton Street and on
Egerton Street from the Hamilton Road to Pine Street, lay their tracks

on Rectory Street from Dundas Sireet southerly to the Hamilton Road
ai\d complete their railway and have the electric cars running efficiently

and the whole of the works in full operation on the said portion of the
Baid street within six months from the passing of the said By-law No. 975,

in default of which all the privileges granted to the Company by the said

By-liws Nos. 91G and 975 shall cease, determine and be at an end, and
in that event the Corporation may exercise the other powers contained in

section 56 of the said By-law No. 910.

2. That the Company will do and perform all acts, matters and things

which the said By-law No. 975 provides are to be done by or on behalf of

the Company, and the Company al-o covenant and agree with the Cor-
poration that nothing in the taid By-law No. 975 contained shall pre-
judice or afl'oct the rights of the Corporation under the said By-law No.
916 or the said agreement between the Company and the Corporation dated
the 6th day of June, A. D. 1895, except iti so far as the snme are varied

by the said By-law No. 975 and that save and except in so far as the same
are varied by the said By-law No. 975 the said By-luw No. 916 and the said

agreement between the Company and the Corporation dated the (ith day of

June, A. D., 18!)5, shall be and remain valid and binding upon the Com-
pany their successors and assigns.

In witness whereof the Conqiany have caused to be affixed their Cor-
porate Seal and their President and Secretary have set their hands, and
the Corporation have caused to be affixed their Corporate Seal and the

Mayor and City Clerk have set their hands the day and year first

above written.

Signed, sealed and delivered in the^
presence of

I H A. Everett,
C. E. A. Cakr. 1 President. (Seal.)

Chas. Currie,
Secretary.

C. A. Kingston. J. W. Little, (Seal.)

j President.

2—27



10

SCHEDULE D.

By-law No. 927, Respecting the Location of the Lon-

don SiREET Railway Company's Track on Central
Avenue Between Richmond Street and Wellington

Street.

Whereas by By-law No. 916 of the City of London, respecting The
London Street R.ilway Comimny, passed on the 21st day of Mny, A.D.
18 (5, it is provided by section 5 thereof that the railway of The London
Street Railway Company shall, unless otherwise directed by By-law of the

Counf il of the Corporation of the City of London, be laid, if and where a

single track sha'l be used, in the centre of the street

;

And whereas it is intended ti use upon Central Avenue, between Rich-

mond Street and Wellington Street, a sin^'le track
;

And whereas it is expedient that the said tiack should be laid south of

the centre line of Central Avenue aforesaid, and in the position hereinafter

referred to instead of in the centre of the street, and that this Council

should, under the provisions of the said section of the said by-law^, bo

direct the same to be laid
;

Be it therefore enacted by the Municipal Council of the Corporation of

the City of London as follows:—
1. That the Municipal Conncil of the Corporation of the City of Lon-

don hereby directs that tlie single track to be used by Tl e London Street

Railway for their street railway on Central Avenue, in the said City of

London, between Richmond Street and Wellington Street, shall be so

laid that the centre of the .said track shall at its intersection with the weSt
side of \\'ellington Street by sixteen feet one inch south of the centreline
of the said Central Avenue, and at its intersection with the easterly side

of Patk Avenue the centre of the said track shall be thnteen feet eight

inches south of the centre line of Centriil Avenue aforesaid, and between
the said two points the centre of the track shall be laid in a straight line.

Passed in open council this twenty-first day of October, A-D. 1895.

C. A. Kingston, J. W. Little,

Clerk. Mayor.

[Seal]

By-Law No. 966, to Authorize the Execution of an
Agreement Between the Corporation of the City of
London and the London Street Railway Company.

Be it enacted by the Municipal Council of the Corporation of the City

of London as follows :

—

1. That the Mayo • be and is hereby authorized and directed to execute
on behalf of the City, and to cause to be affixed thereto the Corporate
Seal of the City, the proposed agreement between the Corporation of the
City of London p nd the London Street Railway Company, whereby the
Corporation grants to the Company permission to move the present super-
structure of Clarke's bridge, a copy of said agreement being hereto
aiijnexed, jiruviding that within ten days from the passing of this by-law
the said agreement be duly executed by The London Street Railway
Company.

Passed in open council this thirty-first day of July, A. D. 1896.

C. A. Kingston, J. W. Littlk,
Clerk. Mayor.

[Seal]
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SCHEDULE E.

By-Law No. 051, to Authorize the execution of an
Agreement between The London Street Railway
Company, the Water Commissioners for the City of

London and the Corporation of the City of London.

Be it enacted by the Municipal Council of the Corporation of the City

of London, as follows :

—

1. That the Miyor be and he is hereby authorized and directed to

execute, on behalf of the City and to cause to be affixed to it the Cor-

porate Seal of the City, the proposed agreement between The London
Street Railway Company, the Water Commissioners for the City of

London, and the Corporation of the City of London, a copy whereof is

hereto annexed, provided that within forty days from the passing of this

By-'aw the said agreement be duly executed by the other parties to

the said agreement and that By-law No. 950 be and the same is hereby
repealed.

Passed in open council, this twenty-ninth day of April, A..D. 1896.

C. A. Kingston, J. W. Little,

Clerk. Mayor.
[Seal.]

This Indenture made the twenty-first day of May, A.D. 1896, between
the Water Commissioners for the City of London (hereinafter called

the Commissioners) of the First Part, The London Street Railway
Company (hereinafter called the Company) of the Second Part, and
The Corporation of the City of London (hereinafter called the Cor-

poration) of the Third Part

.

Whereas the Company have requested the Commissioners and the

Corporation, so far as they have power so to do, to grant to the Company
the license or permission to lay their railway track upon a portion <>f the
Waterworks property of the Corporation, situate in the Township of

Westminster, in the County of Middlesex, and known as " Springbank,"
and which under the provisions of The London Watervorks Act, 1878,

and The Lotidon IFatertoorks Amendment Act, 1878, is, as by the said

Acts provided, placed under the control of the Commissioners

.

And whereas the Commissioners and the Corporation have agreed, so

far only as they have power so to do, to grant the license and privileges

hereinafter mentioned to the Company, upon and subject to the terms,

conditions, regulations, stipulations and agreements hereinafter mentioned
or contained

.

Now this Indenture witnesseth :

1. That the Commissioners and the Corporation, so far as they have
the power so to dt), but to no other or greater extent, h'^reby grant unto
the Company the license and privilege of laying a single or double track

for the Company's railway in that portion of the said Waterworks property,

lying east of what is known as the westerly limit of the Franks property,

and in such other portions of the Waterworks property as the Commission-
ers may from time to time by resolution in writing permit, and of laying

a single track for the Company's railway through such other portions of

the Waterworks properly and in such places therein as the Commissioners
may from time to time permit. The westerly terminus of the Company's
railway shall be at a point immediately west < f the baseball grounds, and
all passenger trains and cars entering the Waterworks property shall be
run to the said westerly terminus (unless and until otlierwise permitted or

directed by the Commissioners by resolution in writing) and the Company
agree with the Commissioners and the Corporation that the westerly

terminus shall be and continue, during the continuance of this agreement,

at the place above mentioned, unless otherwise permitted or directed by
the Commissioners as hereinbefore or by sction 22 hereof provided, and
tnat, during the continuance of this agreement, the Company will run all

its passenger trains and cars to the westerly terminus.
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2. That the Commissioners and the Corporation further grant, bo far as

they have the power so to do, but to no greater or other extent, the license

and privilege to the Company t ) operate upon the said tracks their rail-

way on the trolley system and to run their cars thereon by means of

electricity as the motive power until the eighth day of March, A D. 1925,

unless sooner determined as hereinafter provided.

3. That the Company covenant with the Connnissioners and the Cor-

poration that the construction of the said tracks shall be commenced not

later than the twenty-tifth day of May, 1896, and shall be continued there-

after without any unnecessary interruption or delay, and the said tracks and
all work necessary for constructing and laying the same shall be completed

and the electric cars running efficiently thereon on or before the fifteenth

day of June, 1896.

4. That the Corapanj' further convenant with the Commissioners and the

Corporation as follows : That the said tracks and all works necessary for con-

structing and laying the same shall be built and made in a most substantial

manner and according to the best modern practice, under the supervision of

the engineer for the time being ot the Commissioners, and to the satisfac-

tion of the said engineer and Commissioners, and the said Waterwoiks
property, or such portions thereof as any work shall be done upon by the

Company, shall immediately, by and at the expense of the C'omjiany, who
shall furnish at their own expense all necessary' matei ials, be left in as good
a state and condition, and to the s-ntisfaction of the said engineer and the
Commissioners, when the said tracks are laid and the other necessary work
in connection ^herewith is done by the Company, as they were at the time

they were broken up, opened or interfered with by the Company, and the

said engineer shall be the judge as to the best modern practice, and his

decision in the premises shall be binding on the parties hereto,

5. That the said tracks shall be of rhe gauge of four feet eight and one-

half inches, and the rails shall be what are known as "T" rails. All road
crossings, paths and openings shall be made, kept and maintained by the

Company during the continuance of this agreement flush with the top of

the rails by planking, or in such other manner as may be directed in writ-

ing by tl e Commissioners, and the whole line shall be laid and maintained
in such manner as not in any way to obstruct, endanger or imperil the
officers, servants or emplovees of the Commissioners, or any person or

persons being in or upon the said Waterworks property, or any portion

thereof.

6. That the said tracks shall conform to the grade which shall be given

by the said engineer and shall not in any way vary therefrom. If the

grade so given by the said engineer does not conform to the existing sur-

face or is above the same, the Company shall at their own expense, make
up the surface to such a height and for such a width, not exceeding four-

teen feet for a single track and twenty-six feet for a double irack, as the

said engineer or Commissioners shall direct, and shall put the same in

good condition under the direction and to the satisfaction of the said

engineer and the Commissioners, and, if the said grade so given shall be
at any place below the existing surface, the Company shall at their own
expense, excavate the surface of the ground in such manner and to such
width and extent as the said engineer shall direct, and the Company shall

use such mater'al for filling and grading as the said engineer shall direct,

to the satisfaction of the said engim er, and shall provide the sod neces-

sary therefor, and shall sod where the said engineer shall direct, and
shall remove all rough stone and earth and make and leave the surface

firm and compact to the satisfaction of the said engineer.

7. That the Corporation and the Council of the Corporation, the Com-
missioners and their respective officers, servants and contractors shall have
the right, free of charge, from time to time, to enter upon any part of the
Company's property on its line between the WharnclifFe Highway in the
City of London and the westerly terminus of the Company's road in the
Waterworks property, either for the purpose of constructing or repairing
drains or sewers, or laying down or repairing or altering water pipes, or
for any purpose for the time being within the powers, privileges, duties or
obligations of the Corporation or of the Commissioners, and may at any
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time lay down drains, sewers or water pipes under and across the Com-
pany's property on its said line of railway as aforesaid, doing no un-

necessary damat;e thereto. And the Company shall, from time to time,

upon receiving three days' notice in writing from the Commissioners or

the Corporation requiring them to take up any portions of their tracks and
other structures or works, which shall be specitied in general tt^rma in said

notice, immediately take up the same and permit the Corporation, the

Council of the Corporation or the Commissioners, their respective ofticois,

servants and contractors, to i)erforni any of the works aforesaid ; Provided
always that, in the event of the Company, in pursuance of the said notice

or request as aforesa'd, taking up any of its tracks or other structures or

works, the Commissioners or the Corporation who require the tracks,

structures or works so to be taken up, shall pay to the Company, upon
demand, the reasonable and necessary cos's of such taking up and
replacing the said tracks, structures or works ; Provided also that, in the

event of the Company neglecting or failing for five days after receiving

such notice, to take up their tracks, structures or works or any portion

thereof when requested as hereinbefore provided,* the Corporation, the

Council of the Corporation, the Commissioners and their respective officers,

servants and contractors, or any or either of them, shall have the right to

take up the same for the purposes aforesaid and to do the work aforesaid,

the Corporation or the Connnissioners so doing or causing the said work
to be done hereby agreeing without delay to le^tore and leave the tracks,

structures or works in as good a state and condition, when the necessary

work is completed, as they were before they were broken up or interfered

with by the Corporation or the Commissioners, or their respective officers,

servants or contractors.

8. That no part of the said railway within the Waterworks property
shall be opened to the public, or put in operation, until the said engineer
shall have given his certificate in writing that such part is in good and
safe conditio^, and has been constructed in all respects conformably to

the provisions of this Indenture.

9. That the Company shall construct, maintain, and operate their

system without causing any injury to the system of waterworks of the
Commissioners, or any portion thereof, or any of the said Waterworks
property, and shall be liable for all damages arising from, or by reason of

he construction, maintenance or operation of their railway system, and
ahal from time to time adopt and use the best modern means, satisfactory

to the said engineer, to prevent any such injury as aforesaid, and should
the Company fail to adopt and use such means, the Commissioners or
the Corporation may ad(>pt or use the same, and charge the cost thereof
to the Company, who shall pay the same to the Commissioners or the
Corporation on demand.

10. That the Company shall indemnify and save harmless the Cor-
poration and the Commissioners at all times from all loss, damages, costs,

charges and expenses of every nature and kind whatsoever, which the Cor-
poration or the Commissioners may incur, be put to, or have to pay, by
reason of the exercise by the Company of their powers, or any of them, or
by reason of the neglect of the Company in the executing of their works,
or any of them, or by reason of the improper or imperfect execution of

their works or any of them, or by reason of the said works becoming
unsafe or out of repair, or by reason of the neglect of the Company to do
or perform anything which, under the provisions of this Indenture, it is

their duty to do or perform, or by reason of any act, default, or omission
of the Company, or otherwise howsoever, and, should the Corporation or
the Commissioners incur, pay or be put to any such loss, damages, co>ts,

charges or expenses, the Company shall forthwith, upon demand, repay
the same to the Corporation or the Commissioners.

11. That the Company shall from time to time adopt and use all the
most improved safeguards and means to prevent accidents and injury in

the working and running of their railway upon the said Waterworks
property, and the same shall be from time to time subject to the approval
and direction of the said engineer. No motive power other than
electricity shall be used by the Company, except with the approval, by
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resolution in writing, of the Commissioners and the Council of the Cor-

poration. The Company shall not in any case connect any of their wires

with the waterpipes of the Commissioners, or with any of the appliances

in connection therewith, and, should the Company, in breach of this agree-

ment, connect any of their wires with any of the waterpipes of the Com-
missioners, or with any of the appliances in connection therewith, they

shall, at their own expense, immediately remove any such connec-

tions whenever required so to do by the Commissioners and shall

and will make good to the Corporation and the Commissioners all loss,

injury, damages and expenses that the Corporation or the Commissioners

may have incurred or may be put to or incur by reason of t! e said con-

nections having been made, or the Commisioners may, at their option, re-

move or cause to be removed any such connections, and charge the cost of

such removal to the Company, who shall rep»y the same to the Commis-
sioners immfdiately after demand therefor.

12. The Commissioners and the Corporation hereby reserve and
they and each of them shall be entitled from time to time to make such

rules, regulations, orders and by-laws or any of them in relation to the

repair, maintenance and operation of the said railway, and the speed of

the Company's cars within the faid Waterworks jiroperty and all such

other matters and things as are dealt with by subsections c, h, i, j and m
of section 25 of By-law No. 916 of the City of London, passed on the

21st day of May, A D. 1896, and as to the headlights of cars and ringing

of gongs on cars, and as the latest hour at which cars shall from time to

time leave the said Waterworks property, as frf>m time to time tln^y may
deem necessary to protect the interest of the Corporation or the Commis-
sioners, or to provide for the safety, welfare or accommodation of the

public, and the Company shall be bound to observe, fulfil and keep all

such rules, regulations, orders and by-laws, and no cars shall be used or

run within the said Waterworks pnjperty except such as are in all respects

from time to time approved of by the City Engineer, under the powers
and duties conferred upon him by said By-law No. 916.

13. The Company further covenant with the Commissioners and the
Corporation as follows : That the Company shall not run any cars or

operate their railway within the said Waterworks property on Sunday or

permit any cars to run on theii railway, or any portion thereof, upon the
said Waterworks property upon any Sunday.

14. That the poles to be used for the Company's wires shall be of

wood and of such pattern and description as shall be satisfactory to the
Commissioners, and shall, in all other respects,, be satisfactory to the
Commissioners, and shall be placed in such a manner as to obstruct as

little as possible the use of the said property, for other purposes and under
and subject to the directions of the said engineer both as to location and
otherwise.

15. That only such tracks, with such switches, Y's, loops, turn-tables,

cross-overs, side-tracks, turn-outs, or other works as may be approved by
the said engineer and the Comn^issioners, shall be laid in the Waterworks
property, and the said tracks shall be laid in such places thereon as the
said engineer and the Commissioners shall direct.

16. That the Company shall run a tr-ain which sha'l leave the said

City of London at such time between the hours of 6.30 a.m., and 7 a.m.,
as the Commissioners shall from time to time by writing direct and such
tra^n shall arrive at the Western terminus «>f their line m tjie said Water-
works property not later than half an hour from the time of its departure
as aforesaid, and shall run a train leaving the faid Western terminus at
such time between the hours pf 5 and 6 p.m. as the Commissioners shall

from time to time by writing direct and shall also run at least one other
train during the forenoon and two other trains during the afternoon from
the said City of London to the said Western terminus of their line and
back to the said city each day, except Sundays, dui Jng the period between
the fifteenth <iay of May and the fifteenth day of October in each year
during the continuance of this agreement.

17. That the Company will receive, when offered to any motorman
of the Company on duty upon any car of tlie Company going to
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or returning from Springbank, and carry small parcels of goods
fi>r the Commissi' mera, not exceeding fifty pounds in weight or

measuring more than fourteen inches in width or depth and thirty-six

inches in length, which the Commissioners may require to have delivered

for their purposes at their offices in the City Hall oral the Pump House,
for the same price as the Company charge fur a regular single fare from
the said city to the said Waterworks property, the Commissioners to fur-

nij^h a box for carrying such parcels and shall, when requiring the box to

be carrietl as aforesaiil, place the same upon the Company's said cars

and remove the same therefrom when it is returned to the place of

delivery by the Company, and all such parcels in charge of a messenger,
agent or employee of the C( mmissionera shall be carried free, and all

parcels under two pounds in weight shall, when offered to any such
motorman on any car as aforesaid, be received by the Company and
carried by them free of charge, Avhtther the same be in charge of a
messenger, agent or employee of the Commissioners or not ; but, as to

the said parcels so to be carried free as aforesaid, the Company shall not
bo responsible except for negligence, and the Company thall only be
bound to stop their cars at the places where parcels are to be delivered,

as hereinbef re provided, a sufficient length of tmie to enable the same
to be removed, and shall not be bound to deliver thj same except upon
their cars.

18. That the Company will erect, at their own expense, at all road
crossings and paths or other openings now in use or to be opened up
hereafter by oider of the Conimissioners, gates or cattle guards of such
material and in such marmer as shall meet with the approval of the said

engineer and the Commissioners, and thereafter so long as the Company
shall use or operate their railway within the said property, or any portion
thereof, the said gates or cattle guards shall be maintained by the Com-
pany at their own expense.

19. That the Company will erect and maintain at their own expense,
within the Waterworks property, so long as they shall use or run their

trains within the said Waterworks property, or any portion thereof, such
a number of electric lights as shall be deemed sufficient, from time to

time,; by the Commissioners, where their track or tracks shall cross any
regularly travelled road or any path, and at all stjp-ung places or
terminals within the said property.

20. That the Company will immediately erect and thereafter, during
the continuance of this agreement, maintain fences on both sides of their
tracks within the said property, such fences to be at least six feet high on
the side next to any of the ponds which may be used for collecting water,
and of such a height elsewhere as the Commissioners may direct, ano such
fences, on the side next to any of the ponds, shall, in addition to the six

feet in height of wire, which shall not be barbed wire, have a base board
at least one foot high, all to be of such material and construction as shall

be to the satisfaction of the Commissioners.
21. This Indenture is made, so far as the Commissioners and the

Corporation have power to make the same, and to no greater or other
extent, and no member or officer of the Commissioners or of the Corpora-
tion, whether or not a party to this Indenture, shall in any way be per-
sonally responsible to the Company or otherwise under this Indenture.

22. If at any time, in the opinion of the Corporation or the Commis-
sioners, a nuisance is created on any porti(m of the said Waterworks
property by the operation of the said railway, or by the passengers carried
thereon, or if, in their opinion, the water supply is in any way affected by
the operation of the said railway, or by the passengers carried thereon,
the Corporation and the Commissioners may, by a resolution passed by a
two-third.-} vote of the Commissioners, and a resolution passed by a two-
thirds vote of all the members of the Council of the Corporation, whilst
the number of the members of the Council remains as it is at present,
namely, nineteen, or more than that number, and, in the event of the
number of the members of the Council being reduced below fifteen, then,
by a resolution passed by a vote of a majority of all the members of the
Council, require the Company to extend their line westerly to any point
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within the Waterworks property now vested in the Corporation, and that

no passengers shall be permitted to enter or leave the cars of the Company
east of a point within the said property to be fixed by the Corporation

and the Commissioners, and the Company shall be bt)und to obey such

resolutions.

23. That the Company further agree with the Commissioners and the

Corporation that they will, at their own expense, as soon as the Grand
Trunk Railway Company puts in their part of the proposed siding and
switch, construct a switch and siding near the Wharncliffe Highway Bridge

from their tracks to the Southerly boundary of the Grand Trunk Railway

Company's lands, to connect with the switch and siding to be built by the

Grand Trunk Railway Company for the purpose of receiving the engines

and coal cars from the said tne Grand Trunk Railw ly Company or any
other steam railway company, and will thereafter, at their own expense,

maintain the same ; and that they will also at their own expense con-

struct and maintain, during the continuance of this agreement, a switch

and siding from some point on their own line wi'hin the Waterworks
property to the coal sheds of the Commissioners, each of said switches

and sidings combined not to exceed three hundred feet in length ; and
that they will also permit steam railroad locomotives, weighing sixty tons

or less, together with steam railroad cars loaded with coal, or empty, to

pass over their tracks, switches and sidings between the Grand Trunk
Railway Company's said switch and siding and the Company's switch and
siding at the Commissioners' coal sheds, and also over the Company's
switch and siding at the Commissioners' coal sheds. Said Steam Railroad
Company's engines and cars, when passing over the Company's tracks as

aforesaid, to run at a rate of speed not exceeding ten miles an hour
;

Provided always that the Steam Railroad Company, running engines or

cars over the Company's line, or any portion thereof, as htreinbefore
provided, assume for themselves all loss to their own eiTij)loyees or pn^perty,

arising from damage or injury from any cause other than neglect or fkilure

of the Company to keep its covenant contained in section 29 hereof, and
all liability to third persons arising from their acts or the acts of their

employees. And provided also that the Commissioners or the Corpora-
tion or the Steam Railroid Company desiring to run engines and coal cars

as aforesaid, shall give to the Company at least twenty-four hours' notice

in writing of their desire to pass over the Company's line with the engines
and coal cars as aforesaid between the said points ; And provided also

that the right to run engines and cars as aforesaid shall only be exercised
between the first day of May and the thirty-first day of October in each
year during the continuance of this agreement, and that, in the exercise

of the right of running steam railroad engines and cars as aforesaid, the
Company's passenger cars and trains shall have precedence over all other
trains, and the said steam railroad engines and cars shall be run so as to

interfere as little as possible with the regular schedule traffic of the Com-
pany ; And provided also that no steam railroad engine and cars shall

pass over any portion of the Company's road hereinbefore described
except for the purpose of hauling coal for the use of the Commissioners
or the Corporation or for bringing back the empty cars.

24. The Company further agree with the Ccjmmiasioners and the Cor-
poration that they will haul for the Commissioners and the Corporation,
or either of them, coal, paving stone, broken stone, gra* el, garbage, street
sweepings or any other material fiom any point on their Citv or Spring-
bank line to any other point on their City or Springbank line, for the
price or sum of one dollar per full carload of ten tons capacity (and for
larger or heavier loads in the same proportion), the cars for the purposes
mentioned in this section to be provided by the Commissionets or the
Corporation, and such cars shall be loaded and unloaded by the Com-
missioners or the Corporation ; or, at the option of the Commissioners
and the Corporation or either of them, the Company will, on request,
load and unload the same at the actual cost price, and will deliver to the
Commissioners and the Corporation, or either of them, whenever re-

quested in writing so to do, a detailed statement in writing, duly verified

of the actual cost, and will also haul, free of charge, between the said
points the empty cars.
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25. The Company further agree with the Commissioners and the Cor-

poration that, for the purposes mentioned in the next preceding section

hereof, the Company will, from time to time without unnecessary delay,

on bem<^ requested so to do by the Commissioners or the Corp iration,

make, at the expense of the Conunissioners or the Corporation, such

extensions jf their tracks and such connections by switches and sidings

with the Company's track or trdcka at any point or points on the Com-
pany's City or Springbank line as they may be so requested from time to

time to make.
2(j. The Company, in so far as they have the power so to do, but to

no other or greater extent, agree with the Corporation that the Corpora-
tion and their successors may, at their own risk as ti> any damages, if any,
which may thereby be dune to third parties, and at their own expense,
from time to time, during the continuance of this agreement, make use of

the Company's embankment on the low lying lands near the coves for the
purpose of preventing the flooding of the said lands, and, for the purposes
aforesaid, the Corporation shall have the right from time to time to

atreni^then and face the said embankment with timber or any other ma-
terial, and to place and maintain, during the continuance of this agree-

ment, stop lugs or gates where the Company's line crosses the coves, but
the Corporation shall be liable to the Company for all damages which may
be caused to the embankment by reason of any of the acts of the Cor-
poration done under the authority of this section.

27. That the Company shall be at liberty to give band concerts, fire

works displays, and other attractions, which shall receive the sanction in

writing of the Commissioners, upon the said Waterworks property, pro-

vided no charge is made to the public therefor, and provided also that
all such precautions as the Commissioners may see fit from time to time to

make with respect to the fireworks or other attractions, shall be complied
with by the Company, their contractors, servants, agents and workmen.

28. That the Company shall be permitted to land at the dock of the
Commissioner.s, and at such other place or places on the said property aa

the Commissioners from time to time may by resolution in writing per-
mit, during the continuance of this agreement, such electric launches for
the carriage of passengers as the Company may from time to time lease or
own for the purpose of carrying passengers to and from the said Water
works property, provided, however, that nothing herein contained shall
require or compel the Commissioners to keep up the said dock, or any
other dock or landing, nor shall the Commissioners or the Corporation
or their successors or any of them be responsible or liable to any action
for damages or otherwise for or by reason of any injury which any person
or persons may sustain, suffer, or be put to for or by reason or on account
of any use of the said dock or property, or by reason of the same not
being kept up and maintained, or otherwise howsoever.

29 The Company further agree to and with the Commis^sioners and
the Corporation that the Company will, during the continuance of this
agreement, keep all the culverts and bridges and their right of way tracks
and switches between the Grand Trunk Railway Company's line at the
point mentioned in section 23 hereof, and the said coal sheds in the said
section mentioned, in such a state of repair and c )nditi(>n as to permit
from time to time the steam railroad locomotives and cars referred to in
section 23 hereof, going to and returning from the said Waterworks pro-
perty, as provided in the said section , for any of the purposes in the said
section mentioned, to pass over the said culverts, bridges and right of way
in safety.

30. The Company further agree with the Commissioners that the
Company will from time to time, immediately upon being notified so to do
by the Commissioners or their engineer for the time being, or superin-
tendent or other person in charge of the said Waterworks property,
remove all refuse, rubbish and other materials from the said property,
brought or left there by any of the passengers of the Company, and
dispose of the same to the satisfaction of the Commissioners (the decision
of the eaid engineer or superintendent as to what refuse, rubbish or
other materials were so brought to or left upon the said grounds shall be

3—27
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final and conclusive) and, in the event of the Company neglecting or

refusing to remove the said refuse, rubbish and other materials, or any
poitiim thereof, from the said property, and to dispose of the same as

hereinbefore provided, tlie Commissioners shall be at liberty to cause the

same to be removed and so disposed of, and the cost of such removal and
diiposal shall be paid by the Company to the Commissioners on di-raand,

and, in the event of the Company neglecting or refusing to pay the said

moneys so expended as aforesaid within one month after such demand,
the Commissioners and- the Corporation may, by a resolution passed by a

two-thirds vote of the Commissioners, and by a resolution passed by a

two-thirds vote of all ihe members of the council of the Corporation,

whilst the nu nber of the members of the council remain i as it is at

present, namdy, nineteen, or more than that number, and, in the event
of the number of th-i members < f the council being reduced below
fifteen, then, by a resolution passed by a majority of all the members of

the council, determ ne this agreement and thereupon all the rights and
privileges hereby cr by any subsequent agreement between the parties

hereto granted to the Company stiall cease, determine, and be at an end.

31. The C)rapinv further ag re ^ with the C •mmissioners that the

Company will haul for the Commissioners ir m time to tmie between the
tirst day of May and the thiity-tirst day of October in each year during
the continua ce of this agreement, from the places hereinafter mentioned,
to the coal sheds of the Commissioners on the said Waterworks property,

such coal as the said Commissioners shall reipiire and request the
Company to haul for them, at tl e price or sum of twenty-five cents per
ton, provided that, in the event of the Grand Trunk Railway Company's
switch referred to in section 23 hereof, being pat in, the coal so to be
hauled as aforesaid shall thereafter be delivered to the Company upon
the saidswitch or siding, provided also that until the said switch and
siding are put in, as afijresaid, the coal so to be hauled as aforesaid shall

be delivered to the Company, either upon the Company's switch at, or
near their power house in the Cit)' of London, loaded in cars having
automatic dump bottoms, or shall be delivered upon any other switch of

the Grand Trunk Railway Company, or of any other company operating
the lines of the Grand Trunk Railway Company in the said city, to be
designated by the Company.

31«. The Company agree with the Commissioners and the Cor-
poration, and each of them, that inlaying their tracks and in performing
the other work provided by this agreement to be done by them and in

maintaining and operating their railway, they will, so far as ispraciicable
so to do, employ residents of the city of London.

316. The Company as^ree with the Commissioners and the Corpora-
tion that the Company will not, during the continuance of this agreement,
charge or collect from any workman presenting to the conductor or other
person in charge of a car, a certificate in writing signed by the said
engineer, or by the city engineer for the time being, stating that such
person is in the employment of the Corporation or the Commissioners,
for a journey from the westerly limit of the City of London to the
westerly terminus of the Company's said railway on the said Waterworks
property or any other stopping place on the said Waterworks property,
a greater sum ihan is provided by subsection " rf

" of section 25 of the
said By-law No. 916, for fares between the hours of ti.SOa. m. and 8 a. m.
and between the hours of 5 and 6.30 p. m. and that the Company will not
charge any such workman, for a journey from the said westerly terminus
of their said railway on the said Waterworks property or any other
stopping place on the said Waterworks property to the said westerly
limit of the said city, a greater sum than is provided by sub-section " c?

"

of section 25 of the said By-law, No. 916. for fares between the said
hours of 6.30 a m. and 8 a. m and between the said hours 5 and 6.30 p. m.
and that the Company will issue and sell, from time to time during the
continuance of this agreement, to euch of the said workmen as may desire
to purchase the same and to the Commissioners and the Corporation,
tickets to entitle such workmen as aforesaid to journeys on the cars as
aforesaid, and the said workmen shall be entitled to travel on the said
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trains and cars as aforesaid between the hours of 6.30 a. m. and 8 a.m. and
between the hours of 5 and 0.30 p. m. on delivery of one of such tickets as

aforesaid or on payment of a cash fare of five cents, as such workmen may
elect.

32. It is further agreed by and between the parties hereto, that, in the

event of the powers, rights, duties and privileges of the Commissionjjrs,

under The Lotidwu IVuterwoiks Act, 1878, and amending Acts, being
determii:pd under the provisions c)f section 5 of The 1 onduiL Water-
marks Ameiidmeiit Act, 1878, or any other Act or law, it shall not be
necessary that there shall be any resolution by the Commissioners, or a
majority of them as required by the 22nd and 30th sections of this agree

ment, or either of them ; but the Council of the Corporatinn shall t e at

liberty to exercise any of the rights by the said sections conferrtd by reso-

lution of the Cduncil of the Corporation passed in the manner provided
by the said sections, and, in such an event, the Coumil of the Corpor-
ation shall a so be inve>ted with all the powers, rights and privileges which
are by this agrtemei't conferred upon or vested in the Commissioners, and
shall be entitled to enforce all the agreements and covenants herein made
by the Company with the Commissioners in the same manner as if the
same had been made by the Company with the Corporation.

33 In the event of the Company failing or neglecting to faithfully fulfil

and keep on their part, in any rtspeit, at any time, the terms and con-

ditions of this agreement, the Company shall pay to the Commissioners
for every day after the fifth d;iy in which any default or breach sliall hap-

pen, as liquidated and ascertained damages, the sum of ten di liars, and,

in case such breach of any of the said terms or conditions shall continue
for the space ot thirty days, whtthtr consecutive or not, in any year (in

reckoning the said thirty days pans of days shall be counted, and seven-

teen working hour^, whether consecutive or not, and whether in the same
twenty-four hours or not shall be counted as one day) the Corporation, by
resnL.tion of the Council therecf, or the Commis io' ers by a resolution

may declare that all of the privileges aid rig its which the Cimpany may
have acquired by this or any other agreement her"after made are at an
end, and the said rights and privileges shall thereupon cease, and be at an
end accorduigly, and the said agreements rescinded, and, in such case, the
Corporation or the Commissioners shall have the right to require all

materials and obstructions placed upon or in the said property of the Cor-
poration under any such agreement to be removed therefrom, and the said

property to be put in as good condition and repair as it was before the said

materials and obst' uctions were p'aced therein or theietm, and the ex-

pense thereof shall be paid to the Corp )ration or the Commissioners, which-
ever shall require or cause said materials or obstructions to be removed
and tile said property to be put in good condition and repair as aforesaid
by the Company on demand, ani the payment may be enforced in any
Court of competent jurisdiction by the Commissioners or the Corporation
against the Company.

34. It is lurther agreed by and between the parties hereto that, in the
event of this agreement not being determined or cancelled before the
eighth day of March A.D. 1925, the Compniiy shall, within three months
after the saic' eighth day of March A.D. 1925, at their own expense,
remove from the said Waterworks property all materials and obstructions
at any time placed by the Company therein or thereon and shall, within
the said three months, put the said property in as good condition and repair

as it was before the said materials and obstructions were placed therein or
thereon and to the satisfaction of the Commissioneis ; and, in the event of

the Company neglecting or failing to remove the said materials and
obstructions within the time aforesaid, or to put the said property in the
condition of repair aforesaid, the Commissiniiers or the Corporation shall

have the right to recjuire or cause all materials and obstructions at any
time placed upon the said property by the Company under any such
agreement to be removed therefrom, and the said property to be put in aa

good condition and repair as it was before the said materials and obstruc-

tions were placed therein or thereon, and the expense thereof shall be paid

to the Commissioners or the Corporation, whichever shall require or cause
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the said materials and obstructions to be removed and the said property to be

put in good condition and repair as aforesaid, by the Company on demand,

and the payment may be enforced in any Court of cmpetent jurisdiction by

the Commissioners or the Corporation against the Company.
35. In case the Company shall fail to do, to the satisfaction of the said

engineer, any work or things which, by the terms of this agreement, they

are to do, or, in case the Company shall fail to maintain or keep in a proper

and sufficient stnte of repair, during the continuance of this agreement, the

tracks of the said railway upon the said Waterworks property, or the fences,

switches, sidings, crossings, gates, cattle guards and ot'ier works, orany of

them, upon the said Waterworks property, then, in addition to all other

remedies by this agreement provided or by law enforceable against the

Company, the said engineer may give written notice to the Company (which

may be served by leaving the same at the office of the Company in the City

of London, or by mailing the same by registered letter addressed to the

Company at the said City of London) specifying in general terms the nature

of the work or thing which the Company has failed to do, or the. approximate
locality of any such want of maintenance or rtpair, and, if the Company
shall not, within seven days thereafter, have done such work or thing, or put
in proper condition and repair such tracks, fences, switches, sidings, cross-

ings, gates, cattle guards or other works ujwn the said Waterworks pnperty,
to the satisfactif n of the ^aid Engineer, then fu^.h work or thing may be
done, and such repairs may be made by the Commissioners, or the Corpora-
tion, or the ('ouncil thereof, at the expense of the ' ompany, and the amount
so expended may be recovered from the Company in any court of competent
jurisdiction, and in case of the failure of the Company to pay the same for

the period of one month after the recovery of a judgment for any amount,
all rights and privileges hereby, or by any subsequent agreement between
the parties hereto granted to the Company shall c ease, deteniine and be at

an end : Provided that such delay shall not relieve the Company in any case

from their liability, under the provisions of this agreement, to indemnify
the Corporation and Commissionrrs against h^ss or damage arising from the
default or neglect of the Conipany, to do the work or thing, or make the re-

pair, or maintain the work, in respect of which such notice shall be given.

35a. Wherever the words 'engineer" or "said engineer" are used in this

agreement, they shall mean the engineer for the time being of the Commis-
sioners, and wherever the words *'the Superintendent" are used in this

agreement, they shall mean the Superintendent for the time being of the
Commissioners, and, in the event of the powers, rights, duties and privileges

of the Commissioners under The London WnterworJis Art, 1873 and
amending Acts, being determined undtT the provisions of section 5 oi The
London Watenoorlis Amendment Act, 1878, or any other Act or law, the

said words "engineer" and "said engineer"shall, after such determination,
mean the Engineer of the Corpora' ion for the time being, and the said words
"the superintendent"shall mean the streetcommissianer of the Corporation
for the time being, or other officer performing the duties now performed by
the street commissioner.

36. If the Company shall fail or neglect to keep, observe, perform or
comply with any of the provisions of this agreement on their part, in which
the residents of the City of London or the Commissioners or the Corpora-
tion are interested ; then, in addition to all other remedies hfreby pro-
vided or by law enforceable against the Company, the Corporation or the
Commissioners may bring an action in the High Court of Justice or other
Court of competent jurisdiction against the Company, and all other neces-
sary parties (if any) to compel the keeping, observing, performing of and
complying with such provisions by the Company, and the C'urt shall have
full power and jurisdiction in the premises and to enforce, by injunction
or otherwise, the due observance, performance and fulfilment by the Com-
pany and its officers of all the provisions of this agreement in which the
residents of the City of London or the Commissioners or the Corporation
are interested.

37. It is further agreed by and between the parties hereto that, in the
event of the rights and privileges granted to the Company by the Corpor-
ation, by By-law No. 916 of the Corporation, passed on the twenty-first
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day of May, A..D. 1895, or the agreement relating thereto, or by any
other bylaw of the Corporation or agreement between the Corporation

and the Company, bein,' determined before the eighth day of Marcli,

A. D. 1925, this a'ireement shall immediately, upon the determination of

the said rights and^privileges of the Company, cease, determine and be at

an end.

38. There may be an appeal to the Commissioners, and in the event of

the otlice of the Commissioners being abolished, as mentioned in section

32 lieroof, there may, after such office is abolished, be an appeal to the

council of tho Corporation with regard to the said engineer's decision as

to tho best modern practice mentioned in section 4 hereof, as to the best

modern means mentioned in section 9 hereof, and as to the most im-

proved safeguards and means to prevent accidents and injury mentioned
in section 11 hereof. Notice of such appeal must be given within five

days from the decision appealed from, and such notice shall be served on
the opposite pirty at least two weeks before the meeting of the Commis-
sioners, or C'uncil, as the case maybe, at which ttie appeal is to be heard,

and the decision of the Commissioners or Council, as the case may be,

shall be tinaland conclusive.

39. The Corporation and the Commissioners will join with the Com-
pany in applying to the Legislature of the Province of Ontario at its next
session for legislation confirming and ratifying this agreement and declaring

the same to be valid and binding upon the parties hereto, all expenses in

connection with the procuring of such legislation to be borne and paid by
the Company, provided that the Act of the Legislature so confirming and
ratifying the said agreement shall contain, as a section thereof, the words
following or to the like rffect :—" If the Company shall fail or neglect to

keep, obsei've. perform or comply with any of the provisions of this agree-

ment on their part, in which the residents of the City of London, or the

Commissioners or the Corporation are interested, then, in addition to all

other remedies hereby provided, or by law enforceab'e against the Com-
pany, the Corporation or the Commissioners may bring an action in the
High Court of Justice or other Court of competent jurisdiction, against the

Company and all other necessary parties (if any) to compel the keeping,

obsi^rviug, performing of and complying with such provisions by the Com-
pany, and the Court shall have full power and jurisdiction in the pretnises,

and to enforce by injunction or otherwise, the due observance, perform-
ance and fulfilment by the Company and its officers of all the provisions of

this agreement in which the residents of the City of London, or the Com-
missioners or the Corporatitm are interested."

40. Nothing in this agreement contained shall in any way impair, preju-

dice or aflfect the rights and privi'eges of the Commissi mers conferred by
or contained in The London, Waterworks Act, 1813, The London Water-
toorks Amendment Act, 1878, or any Act, now or hereafter, amending the
same.

41. And it is hereby declared and agreed that the expressions " the Com-
pany." " the Commissioners " and "the Corporation." wherever used in

this Indenture, shall, where the context allows, include and be binding
not only upon the said, The London Street Ra Iway Company, The VVater
Commissioners for the City of L )ndon, and the Co'-poration of the City of

London, the parties hereto, but also on their respective successors and
assigns.

In witness whereof the parties hereto have caused to be affixed their

Corporate Seals and the Chairman of the Commissioners, the President of

theCompaiy, and the Mayor of the Cotpiration have set tlieir hands the
day and year first above written.

signed, sealed and delivered in the presence of

(Signed) Charle.s Cokrie.

(Signed) Joseph C. Judd, ) Corporate Seal of
}

Chairman. } Commissioners. (

(Signed) J. W. Little, ( Corporate Seal I

Mayor.
\

of City. \

(Signed) H. A. Everett, j Corporate Seal of
/

Pres. London Street Railway Company. ( Street Ry. Ci>. )
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[18W-BILL.

An Act resp'cting By-laws Nos. 1458, 1628, and
1707, of the City of Ottawa.

WHEREAS the Pontiac Pacific Junction Railway Company, Preamble,

liereinafter called "the Company," and the municipal

corporation of the city of Ottawa, hereinafter called "the Cor-
poration," have by their petitions prayed that an Act may be

i

5 passed to ratify, confirm and legalize a by-law of the municipal
corporation of the city of Ottawa passed on the 21st day of

December, 1896, intitutled "By-law No. 1707; to extend the

time for compliance by the Pontiac Pacific Junction Railway
Company with conditions contained in a by-law of the muni-

XO cipal corporation of the city of Ottawa intitutled By-law No.
1458, a by-law to provide for aiding and assisting the

Pontiac Pacilic Junction Railway Compay by granting to the
sai'l company the sum of one hundred and fifty thousan I

ollars by way of a bonus of the corporation of the city of

15 Ottawa and to authorize t1ie levying of a S[)ecial rate by the

said corporation for the payment of the said debentures and
interest," and for other purposes; and whereas it is expedient
to grant the prayer of the said petition

;

Therefore Her Majesty,-* by and with the advice an 1 consent

20 of the Legislative Assembly of the Province of Ontario, en icts

as follows:-

1. The said by-law numbered 1707 of the municipal cor- By-law No.

poration of the city of Ottawa, intituled as in the preamble to 1797 of Ottawa

this A-ct is recited, and a true copy of which said by-law is set (Pontiac

25 forth in the schedule A to this Act, is hereby declared to Pacific

be valid, legal and binding upon the said municipal corporation Railway C-m-
and tlie ratepayers of the cit}^ to all intents and purposes Pa°y exten-

although tlie assent of the ratepayers of the said city has not
"°°° *'™®'^

been obtained thereto, and it is hereby declared and enacted that

3Q the said municipal council had, at the time of the passing of



said by-law, full power and authority to extend by by-law the

periods within which the sum of fiftythousand dollars referred to

in the said by-law was to have been expended by the company
on the bridge works mentioned in the said by-law, and within

which the said bridge works were to be completed as in the said

by-law mentioned to the 15thday of March, 1898 and 9th day of

September, 1900, respectively, and had also full power and
authority at the time of the passing of the said by-law to sub-

stitute by by-law the other dates, and otherwise to enact as is

set forth in the said by-law. 10

Extension of

time limited

under former
by-laws.

2. Nothwithstanding anything contained in any Act of the

Legislature of the Province of Ontario, in the said by-law
numbered 1458, set out in schedule B to the Act of the Legis-

lature of the Province i-f Ontario passed in the 59t!i year of

Her Majesty's reign, chaptered 87, or in another by-law of the 15
municipal corporation of the said city of Ottawa numbered
1628 and set out in schedule A to said last mentioned Act,

or in any other by-law of the city of Ottawa, or in a certain

agreement, set out in schedule C to said Act between the

company and the corporation, dated 14th day of December, 20
liS93, respecting said bonus, the periods limited in said by-laws
numbers 1458 and 1628 and in said agreement within wldch
the said company was to experil upon said bridge works as

therein mentioned the sum of h'fty thousand dollars, is hereby
declared to have been duly extended until the 15th day of 25
March, 18'.^8, and the period limited by said by-laws numbers
1458 and ln28 and said aoreement for the completion of said

bridge works is hereby declared to be duly extended until the

9th day of September, 1900, any debentures that may be issued

pursuant to the said three by-laws, or nny of them, and to 30
said agreement are, as provided in said by-1 tw numbered 1707
to bear date the 8th dav of January, 1898, instead of the 8th
day of January, 1894, as in said by-law 1158 and said agree-

ment is provided, and instead of the 8th day of January, 1896,
as in said by-law numbered 1628 and said Act last mentioned 35
is provided.

Former by-
laws and

3. Subject to the extensions of time g^nd the change of dates

agreements
"^ ^^^ foregoing section of this Act, and of said by-law numbered

to be binding 1707, provided for, the said by laws numbers 1458 and 1628 and
subject to

" "

amendments
herein made.

the said agreement are hereby declared to be in full force and 40
effect and binding to all intents and purposes upon the city

and the corporation, and upon all the ratepayers of the said city,

and in the same manner and with the same effect as if the said

extended periods and substituted dates had heen contained in

the said by-law numbered 1458 and the said agreement re- 45
spectively when they were enacted or entered respectively in-

stead of those actually mentioned therein.



4. It is hereby further declared that any debentures that
J^.^^^"*;;''*'

may be issued by the corporation of the city of Ottawa in j p p j
pursuance of said bydaws numbers* 1458, 1G28 and 17(>7, or of Railway Co.

any of them, shall be valid, legal and l)indingupon the sai<l cor- '^""fi'"»«^d.

5 poration and upon tiie ratepayers of the said ciiy. noLwith-

stan<ling anything contained in said agreement or in 8ai<l by-

laws numbers I + 'jS or 1628, or in the said Act last menlioneil, or

in any other Act of the Legislature of the Province of Ontario.

SCHEDULE A.

By-law No. 1707.

To extend the time for compliance by the Pacific J unction Railway Com-
pany with the conditions contained in a by-law of the municipal corpora-

tii)n of the city of Ottawa entitled "By-la-v No. liaS, A By-law to

provide for aiding and assisting the Pontiac Pacific Junction Jlailway

Company by granting to the said company the sum of one hundred and
fifty thousand dollars by way of a bonus in debentures of the corporation

of the city of Ottawa, and to authorize the levying of a special rale by

the said corporation for the payment of said debentures and iuterest
"

Whereas, By-law No. 14:J« of this municipality was jjassed on the 8th

day of January, 1894, providing that the said inuuicipal corporation might
grant by way of bonus to the Pontiac Pacific Junction Railway Company
toward the construction of its railway between the city of Ottawa and the

town of Pembroke, §150, < 00 in debentures upon the conditions mentioned
in said by-Jaw and in a i agreement in writing dated 14tli December, 1893,

made between said municipality and the sai^i railway company ;

And whereas, amongst other conditions in said by-law and agreement,
or in one or other of thoiu contained, it is provide i that said railway com-
pany should only be entitled to said bonus and debi-ntures upon the com-
pletion of an mter-provincial railway and iiighway bridge, including a
carriage and footway, across the Ottawa River, connec ing the city of

Hull with Nepean Point in the city of Ottawa, with proper approaches
thereto, on or betore the Dth day of July, 1897, to the satisfaction of

the engineers mentioned in said by-law ; and also that the sai<l company
should, within six months from Ist January, 18v)4, submit to the chief

engineer of the city of Ottawa and to the chief engineer of railways of the
Government or the Dominion of Canada, as well as the chief engineers of

the Governments of Ontario and Quebec X'espectively, for approval plans,

specifications and designs providing for the erection of said bridge

;

And whereas, it was also a condition of the granting ot said bonus that

the said company should and would, on or before the 15th October, 1895,
expend the sum of §50,000 on the actual construction of the said bridge

and approaches and in supplying the material therefor at the works ; also

that a strict compliance with the provisions of said by-law and said agree-

ment should be a condition precedent to the right of said company to said

debentures, and that in the event of said company failing to comply with
said provisions the said company should become disentitled to said deben-
tures and said by law should become null and void and of no force or
effect

;

And whereas, the said company, in order to assist it in raising the
necessary capital to construct said bridge, applied, after the passing of

SAid by-law, to the Governments of the Dominion and of the Provinces
of Ontario and Quebec for financial aid

;

And whereas, the Government of the Dominion, whilst eacoura^cing the

Company to renew its application therefor, had not prior to the 3rd Decern-
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her, 1895, promised to recommend the granting of any such subsidy, and

it appearing that without substantial aid from the Dominion Governmen':,

it would be impracticable to secure the construction of said bridge, th.;

council of the corporation of the city of Ottawa, on the application of

the company, in so far as said council had power so to do, by its by-

law No. 1628, passed on the 3rd day of December, 1895, extended the

time limited in said by-law No. 1458 and in said agreement of 14ih

December, 1893, for the expenditure by the said railway company of the

svid sum of $50,000 in the actual construction of the said bridge and
approaches a;id the supplying materials therefor at the works, to the J 5th

day of December, 1896, and extended the period limited in said by-la v

and agreement for the construction of said bridge works to the 9th day
of September, 1898, and changed the date which said debentures were to

bear from 8th J .nuary, 1894, under said by-law No. 1468 to 8th January,

1896, and declared said by-law last mentioned and said agreement, sub-

ject to said changes of dates, to be in full force and as binding as if said

new dates had been those mentioned in sai 1 by-law No. 1458 and said

agreement
;

And whereas, the said by-law No. 1628 and the provisions thereof

were duly ratified and confirmed by an Act of the Legislature of thePi'uvmce
of Ontario, being Chapter 87 of 59 Victoria, entitled " An Act respecting

By-laws Nos. 1458 and 1028 of the City of Ottawa";
And whereas no subsidy or aid has yet been voted by the Parliament

of Canada towards the building of said bridge, but there is reason to

believe that the government of the Dominion will, at the next session of

Parliament, recommend Parliament to grant substantial aid to the said

object;

And whereas the said railway company has long since duly complied
with the condition above recited as to the submission to the sever*il

engineers above mentioned of the plans, specifications and designs above
mentioned of said bridge

;

And whereas, owing to the failure of the company to get assistance last

ses ion from the Parliament of Canada, the company has been unab'e to

comply with the provisions of said by-laws and agreement requiring the
expenditure of ^50,000 before the 15th day of December, 189o, as above
recited, and will be unable on or before ihe 9th day of September, 189S,
to complete ihe said bridge

;

And whereas, the said company duly applied to the municipal council of

the city of Ottawa to have it d'iclared that the siid by-law No. 1458 and
said agreement are still in forcj and to extend the periods respectively
limited in said by laws and agreement for making such expenditure of

$50,000 until the 15th day of March, 1898, and for the purpose of com-
pleting the said bridge until the 9th day of September, 1900

;

And whereas, the said municipal council has consented to grant such
application in so far as it has power to do so

;

Therefore, the municipal council of the city of Ottawa enacts as
follows :

—

Notwithstanding anything contained in said by-law No. 1453 or in said

by-law No. 1628, or in the said agreement dated 14th December, 1893, or
in said Act of the Legislature of the Province of Ontario, 59 Victoria,
Chapter 87, and notwithstinding that the Poutiac Pacific Junction Rail-
way Company has not expended on or before the 15th day of December,
1896, the sum of $50,000 on the actual construction of said bridge and
approaches and the supplying the material therefor at the works, but so
far Only as this council has power s > to do, the period limited in sai 1

by-laws and agreement for the expenditure by said railway company of
said sum of $50,000 for the purpose aforesaid is hereby extended to the
15th day of March, 1898, the period limited in said by-laws and agree-
ment for the completion of said bridge works is hereby extended to the
9th day of September, 1900, and the date which the said debentures are
to bear is hereby changed to the bth day of January, 1898, and subject to
such changes of dates and extensions of time the said by-law No. 1458 and



the said agreement dated the 14th day of December, 1893, are, and each

of them is, hereby declared to be in full force and effect and binding upon
the municipality ><( the city tf Ottawa and upon the said company in the

same way and to the same extent aa if the said dates, 15th March, 1898,

9th September, 1900, and 8th January, 1898, for the making of said

expenditure of $50,000, for the completion of said works and for the date

of said debentures, respectively, had been specified in said by-law No.
1458 and in said agreement instead of the dates actually specified therein

for the said purposes.

Given under the corporate seal of the city of Ottawa this 2lst day of

December, 1896.

(Sgd. ) W. BORTHWICK,
Mayor.

(Sgd.) John Henderson,
City Clerk.

I
Seal of

)
I the City of V

1^ Ottawa. )

Province of Ontario, "j I, Alexander Ferguson, of the City of Ottawa, in

City of Ottawa, > the Province of Ontario, Esquire, a Notary Pub-
To Wit : ) lie in and for the Province of Ontario, do

hereby certify :

—

That the above schedule "A" is a true copy of By-law No. 1707.
passed by the Municipal Corporation of the ity of Ottawa on the 2 1 st

day of December, 1896.

Given under my hand and seal of office at the said City of Ottawa this

23rd day of February, 1897.

Alex. Ferguson,
a Notary Public iii and for the Province of Ontario.

Seal.
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^"'^^ BILL [1897"

An Act resp ctiiig By-laws Nos. 1458, 1628, and
1707, of the City of Ottawa.

WHEREAS the Pontiac Pacific Junction Railway Company, Preamble,

hereinafter called "the Company," and the municipal

corporation of the city of Ottawa, hereinafter called "the Cor-
poration," have by their petitions prayed that an Act may be

|

passed to ratify, confirm and legalize a by-law of the municipal
corporation of the city of Ottawa passed on the 21st day of

December, 1896, intitutled "By-law No. 1707; to extend the
" time for compliance by the Pontiac Pacific Junction Railway
" Company with tlie conditions contained in a by-law of the
" municipal corporation of tliecity of Ottawa intitutled By-law
" No. 1458, a by-law to provide for aiding and assisting the
" Pontiac Pacific Junction Railway Compay by granting to the
" said company the sum of one hundred and fifty thousand
" '-dollars by way of a bonus in debentures of the corporation
' of the city of Ottawa and to authorize the levying of a
" special rate by the said corporation for the payment of the
"said debentures and interest," and for other purposes; and
whereas it is expedient to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. The said by-law numbered 1707 of the municipal cor- By-law No.
poration of the" city of Ottawa, intituled as in the preamble to 1797 of Ottawa

this Act is recited, and a true copy of which said l)y-law is set ('pontiac

forth in the schedule A to this Act, is hereby declared to Paci6c

be valid, legal and binding upon the said municipal corporation RaHway Com-
and the ratepayers of the said cit}' to all intents and purposes pany exten-

although the assent of the ratepayei-s of the said city has not "°°*^^ ''™®')

been obtained thereto, and it is hereby declared and enacted that

the said municipal council had, at the time of the passing of



Extension of

time limited

under former
by-laws.

said by-law, full power and authority to extend by by-law the

periods within which the sum of fiftythousand dollars referred to

in the said by-law was to have been expended by tlie company

on the bridge works mentioned in the said by-law, and within

which the said bridge works were to be completed as in the said

by-law mentioned to the 15thday of March, 1898, and 9th day of

September, 1900, respectively, and had also full power and
authority at the time of the passing of the said by-law to sub-

stitute by by-law the other dates, and otherwise to enact as is

set forth in the said by-law.

2. Nothwithstanding anything contained in any Act of the

Legislature of the Province of Ontario, or in the said by-law

numbered 1458, set out in schedule B to the Act of the Legis-

lature of the Province of Ontario passed in the 59th year of

Her Majesty's reign, chaptered 87, or in another by-law of the

municipal corporation of the said city of Ottawa numbered
1628 and set out in schedule A to said last mentioned Act,

or in any other by-law of the city of Ottawa, or in a certain

agreement, set out in schedule C to said Act between the

company and tlie corporation, dated 14th day of December,

1893, respecting said bonus, the periods limited in said by-laws

numbers 145M and 1628 and in said agreement within which
the said company was to expend upon said bridge works as

therein mentioned the sum of tifty thousand dollars, are hereby
declared to have been duly extended until the 15th da}^ of

March, 181)8, and the periods limited by said by-laws numbers
1458 and 1028 and said agreement for the completion of .«aid

bridge works are hereby declared to be duly extended until the

9th day of September, 1900, and any debentures that may be
issued pursuant to the said three by-laws, or any of them, and to

said agreement are, as provided in said by-law numbered 1707
to bear date the 8th day of January, 1898, instead of the 8th
day of January, 1894, as in said by-law numbered 1458 and
said agreement is provided, and instead of the 8th day of Janu-
ary, 1896, as in said by-law numbered 1628 and said Act last

mentioned is provided.

3. Subject to the extensions of time and the change of dates
in tlie foregoing section of this Act, and of said by-law numbered

to be binding 1707, provided for, the said by-laws numbers 1458 and 1628 and
subject to t}ie said agreement are hereby declared to be in full force and
herein made, effect and binding to all intents and purposes upon the said city

and the said corporation, and upon all the ratepayers of the said
city, and in the same manner and with the same effect as if the
said extended periods and substituted dates had been contained
in the said by-law numbered 1458 and the said agreement re-

spectively when they were enacted or entered info respectively
instead of those actually mentioned therein.

Former by-
laws and
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SCHEDULE A.

By-law No. 1707.

To extend the time for compliance by the Pacific Junction Railway Com-
pany with the conditions contained in a by-1 i\v of the municipal corpora-

tion of the city of Ottawa entitled '"By-lav No. 14.o8, A By-Kw to

provide for aiding and assisting thj Poutiac Pacific Junction Railway
Company by granting to the said company the sum of one hundred and
fifty thousand dollars by way of a bonus in debeatures of the. corporation

of tlie city of Ottawa, and to authorize the levying of a special rate by
the said corporation for the payment of said debeni^ures and interest

"

Whereas, By-law No. 1458 of this municipality was passed on the 8th

day of January, 189-I-, providing that the said municipal corparation might
grant by way of bonus to the Poutiac Pacific Junction Railway Company
toward the construction of its railway between the city of Ottawa and the

town of Pembroke, $150,000 in debentures upon the conditions mentioned
in said by-law and in an agreement in writing dated 14th December, 1898,

made between said municipality and the said railway comjiany
;

And whereas, amongst other cenditions in said by-law and agreement,
or in one or other of them contained, it is provided that said railway com-
pany should only be entitled to said bonus and debentures upon the com-
pletion of an inter-provincial railway and highway bridge, incluiling a

carriage and foot*^ay, across the Ottawa River, connec'ing the city of

Hull with Nepean Point in the city of Ottawa, with proper approaches
thereto, on or before the 9th day of July, 1897, to the satisfaction of

the engineers mentioned in said by-law ; and also that the said company
should, within six months from 1st January, 1894, submit to the chief

engineer of the city of Ottawa and to the chief engineer of.railways of the
Government of the Dominion of Canada, as well as the chief engineers of

the Governments of Ontario and Quebec respectively, for approval plans,

specifications and designs providing for the erection of said bridge;
And whereas, it w .s also a condition of the granting of said bonus that

the said co'npany should and would, on or before the 15th October, 1895,
expend the sum of $50,000 on the actual construction of the said bridge
and approaches and in supplying the material therefor at the works ; also

that a strict compliance with the provisions of said by-la v and said agree-
ment should be a condition precedent to the right of said companj to said

debentures, and that in the event of said company failing to comply with
said provisions the said company should become disentitled to said deben-
tures and said by-law should become null and void and of no force or
effect

;

And whereas, the said company, in order to assist it in raising the
necessary capital to construct said bridge, applied, after the passing of

said by-law, to the Governments of the Dominion and of the Provinces
of Ontario and Quebec for financial aid

;

And whereas, the Government of the Dominion, whilst encouraging the
company to renew its application therefor, had not prior to the 3rd Decern-



ber, 1895, promised to recommend the granting of any such subsidy, and
it appearing that without substantial aid from the Uorainion Government
it would be impracticable to secure the construction of said bridge, the

council of the corporation of the city of Ottawa, on the application of

the company, in so far as said council had power so to do by its by-

law No. 1628, passed on the 3rd day of December, 1895, extended the

time limited in said by-law No. 1458 and in said agreement of 14th

December, 1893, for the expenditure by the said railway company of the

said sum of ^50,000 in the actunl construction of the said bridge and
approaches and the supplying materials therefor at the works, to the 15th

day of December, 1896, and extended the period limited in said by-la v
and agreement for the construction of said bridge works to the 9th day
of September, 1898, and changed the date which said debentures were to

bear from 8th J nuary, 1894, under said by-law No. 1458 to 8th January,

1896, and declare! said by-law last mentioned and said agreement, sub-

ject to said changes of dates, to be in full force and as binding as if said

new dates had been those mentioned in sai I by-law No. 1458 and said

agreement
;

And whereas, the said by-law No. 1628 and the provisions thereof
were duly ratiQed and confirmed by an Act of the Legislature of the Province
of Ontario, being Chapter 87 of 59 Victoria, entitled " An Act respecting
By-laws Nos. 1458 and 1628 of the City of Ottawa";
And whereas no subsidy or aid has yet been voted by the Parliament

of Canada towards the building of said bridge, but there is reason to

believe that the government of the Dominion will, at the next session of

Parliament, recommend Parliament to grant substantial aid to the said

object;

And whereas the said railway company has long since duly complied
with the condition above recited as to the submission to the several
engineers above mentioned of the plans, specitications and designs above
mentioned of said bridge

;

And whereas, owing to the failure of the company to get assistance last

session from the Parliament of Canada, the company has been unable to
comply with the provisions of said by-laws and agreement requiring the
expenditure of $50,000 before the 15th day of December, 1896, as above
recited, and will be unable on or before the 9th day of September, 1898,
to complete the said bridge;
And whereas, the said company duly applied to the municipal council of

the city of Ottawa to have it declared that the said by-law No. 1458 and
said agreement are still in force and to extend the periods respectively
limited in said by laws and agreement for making such expenditure of
$50,000 until the 15th day of March, 1898, and for the purpose of com-
pleting the said bridge until the 9th day of September, 1900

;

And whereas, the said municipal council has consented to grant such
application in so far as it has power to do so

;

Therefore, the municipal council of the city of Ottawa enacts as
follows :

—

Notwithstanding anything contained in said by-law No. 1458 or in said
by-law No. 1628, or in the said agreement dated 14th December, 1893, or
in said Act of the Legislature of the Province of Ontario, 59 Victoria,
Chapter 87, and notwithstanding that the Pontiac Pacific Junction Rail-
way Company has not expended on or before the 15th day of December,
1896, the sum of $50,000 on the actual construction of said bridge and
approaches and the supplying the material therefor at the works, but so
far only as this council has power so to do, the period limited in said
by-laws and agreement for the expenditure by said railway company of
said sum of $50,000 for the purpose aforesaid is hereby extended to the
15th day of March, 1898, the period limited in said by-laws and agree-
ment for the completion of said bridge works is hereby extended to the
9th day of September, 1900, and the date which the said debentures are
to bear is hereby changed to the 8th day of January, 1898, and subject to
Buch changes of dates and extensions of time the said by-law No. 1458 and



the said agreement dated the 14th day of December, 1893, are, and each
of them is, hereby declared to be in full force and effect and binding upon
the municipality of the city < f Ottawa and ui)on the said company in the
same way and to the same extent as if the said dates, 15th March, 1898,
9th September, 1900, and 8th January, 1898, for the making of said

expenditure of $50,000, for the completion of said works and for the date
of said debentures, respt ctively, had been specified in said by law No.
1458 and in said agreement instead of the dates actually specified therein
for the said purposes.

Given under ';he corporate seal of the city of Ottawa this 21sb day of

December, 1890.

(Sgd. ) W. BORTHWICK,
Mayor.

(Sgd.) John Henderson,
City Clerk.

1
Seal of

)

{ the City of
}

[ Ottawa. )
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^"^'^ BILL. ^''''

An Act respecting the Kingston, Smith's Falls and
Ottawa Railway Company.

WHEREAS certain municipalities hereinafter referred to Preamble,

have by by-laws in that behalf granted aid by way of

bonus to the Kingston, Smith's Falls and Ottawa Railway
Company ; and whereas the said company has petitioned that

5 the said by-laws ma}'- be confirmed, and has also petitioned for

the other provisions hereinafter enacted by this Act ; and
whereas it is expedient to grant the prayer of the said petition

;

Thereture Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

10 as follows :

—

1. The by-laws of the village of Merrickville and of the By-laws of

townships of Bastard, South Burgess, and North Gower, Merrfckvfue
granting aid by way of bonus to the Kingston, Smith's Falls and Town-

and Ottawa Railway Company, and all debentures issued, or
B^j^^tard*

15 that may be hereafter issued thereunder, are hereby confirmed South Bur-

and declared valid and binding upon the said municipalities
jfarth^Gower

respectively, and no irregularity affecting the said by-laws or confirmed,

debentures shall be allowed as a defence to any action brought
against an}- of the said municipalities in relation to the said

20 debentures respectively or any part thereof.

*4. Where the council of any municipality which has hereto- Neglect to

fore granted aid by way of bonus to the said railway company Muniapal Act
has omitted or delayed to comply with any of the conditions on the part of

or requirements of the said by-law, or of The Consolidated ^^°^^^^\^^^
***

25 Municipal Act, 1892, under the authority of which it has bonus,

been passed, or of any other Act of this Province, such bonus

shall not be invalid or lapse by reason of such irregularity, but

shall be operative and binding upon the said municipality,



Postponinj?
issue of deben-
tures and
levying of

bonus by
consent.

Extension
heretofore
granted
confirmed.

Dating
debenture.-

which, notwithvstanding- such omi.ssion or delay, is hereby
authorized to comply nunc pro tunc with all such require-

ments of such by-laws and Acts, and the period limited by
such by-law for the completion of the railway shall have a
corresponding extension from the date of such compliance. 5

.3. The council of any municipality which has granted aid

by way of bonus to the said railway company may, with the

consent of the said railway company, by resolution or by-law,

delay the issue of the debentures authorized by the by-law
granting such bonus, and the levy and collection of all assess- 10

ments or rates, to be imposed to provide for the payment of

such debentures, shall then be made to conform v ith such

delay, notwithstanding the terms of the said by-law granting

such bonus, and all resolutions or by-laws of any such munici-

palities authorizing such delays in the issue of the said deben- 15

tures are hereby confirmed and declared to be legal and bind-

ing on such municipalities.

Extension of

time for com-
mencement
and comple-
tion of work
by agreement.

4. Notwithstanding the provisions of sections twelve and
thirteen of the Act passed in the fifty-sixth year of Her
Majesty's reign, chaptered 92, it shall be lawful for the 20
council of any municipality which has ojranted, or may here-

after grant, aid by way of bonus to the said railway company
to extend from time to time, by resolution or by-law, for

periods not exceeding three years, the time for commencement
or completion, as the case may be, of the work, beyond that 25
stipulated in section 17 of the said Act or in the by-law
or by-laws granting such aid, and notwithstanding that the

said time so stipulated for such commencement or completion

of the work or any extension of such time may heretofore oi-

at anjT^ time hereafter have expired. 30

5. All extensions of time for the commencement or comple-
tion of the said works heretofore granted by resolution or

by-law of the council of any municipality which has given

aid by way of bonus to the said railway company are hereby
confirmed, and dpoUired to Itp 1(^o-;il nnd binding on such 35
municipality.

6. All debentures authorized or which may be authorized to

be issued to the said railway company under any municipal

by-law, notwithstanding anything contained in any such
by-law, may be issued and dated as of the first day of January'' 40
or July prior to the time when the company .shall become
entitled thereto.
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An Act respecting the Kingston, Smith's Falls and
Ottawa Railway Company.

WHEREAS certain municipalities hereinafter referred to Preamble,

have by by-laws in that behalf granted aid by way of

bonus to the Kingston, Smith's Falls and Ottawa Railway
Company ; and whereas the said company has petitioned that

the said by-laws may be confirmed, and has also petitioned for
'

the other provisions hereinafter enacted by this Act : ^and
whereas tlie dates and other particulars of the said by-laws are
set forth in the schedule annexed to this Act and duly certified

copies of the said several by-laws have been filed in the office

of the Provincial Secretary ; and whereas the said by-laws or
some of them have not been acted upon by the issuing of

debentures and the levying and collection of assessments or
rates thereunder, and it is expedient now to provide for so
doing notwithstanding the lapse of time since the said by-laws
were passed ; and whereas extensions of time for the com-
mencing and completion of the said railway have been granted
under and pursuant to the provisions of sections 12 and 13 of

the Act passed in the 56th year of Her Majestys reign, chap-
tered 92 ; and whereas it is desirable to confirm such by-laws
and extensions and to give power to grant further extensions ;-^vj

and whereas it is expedient to grant the" prayer of the said

petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. The by-laws of the village of Merrickville and of the town- By-lawt. of

ship of Bastard ant? South Burgess, and fhe township o/ North Viilafre <.f

Gower, granting aid by way of bonus to the Kingston, Smith's ^Jd TWil"*
Falls and Ottawa Railway Company, and all debentures issued, ehips of



Bastard, or that may be hereafter issued thereunder, are hereby confirnied

South Bur- and declared valid and binding upon the said municipalities

ffortrSower respectively, and no irregularity affecting the said by-laws or

confirmed. debentures shall be allowed as a defence to any action brought

ao-ainst any of the said municipalities in relation to the said

debentures respectively or any part thereof.

Neglect to 2. Where the council of any municipality which has hereto-
comply with f^j-g g^-anted aid b}^ way of bonus to the said railway company

on"the'part of has omitted or delayed to comply with any of the conditions
Council not to q^ requirements of the said by-law, or of The Consolidated

Municipal Act, 1892, under the authority of which it has

been passed, or of any other Act of this Province, such bonus
shall not be invalid or lapse by reason of such irregidarity, but

shall be operative and binding upon the said municipality,

which, notwithstanding such omission or delay, is hereby
authorized to comply nunc pro tunc with all such require-

ments of such by-laws and Acts, and the period limited by
such by-law for the completion of the railway shall have a
corresponding extension from the date of such compliance.

invalidate
bonus

Postponinfif

issue of deben
tures and
levying of

bonus by
consent.

Extension of
time for com-
mencement
and comple-
tion of work
by agreement.

3. The council of any municipality whicli has granted aid

by way of bonus to the said railway company may, with the

consent of the said railway company, V)y resolution or by-law,

delay the issue of the debentures authorized by the by-law

granting such bonus, and the levy and collection of all assess-

ments or rates, to be imposed to provide for the payment of

such debentures, shall then be made to conform v ith such

delay, notwithstanding the terms of the said by law granting
such bonus, and all resolutions or by-laws of any such munici-

palities authorizing such delays in the issue of the said deben-

tures are hereby confirmed and declared to be legal and bind-

ing on such nninicipalities.

4. Notwithstanding the provisions of sections twelve and
thirteen of the Act passed in the fifty-sixth year of Her
Majesty's reign, chaptered 92, it shall be lawful for the

council of any municipality which has f>ranted, or may here-

after grant, aid by way of bonus to the said railway company
to extend from time to time, by by-law in that behalf, for

periods not exceeding three years, the time for commencement
or completion, as the case may be, of the work, beyond that

stipulated in section 17 of the .said Act or in the by-law
or by-laws granting such aid, and notwithstanding that the
said time so stipulated for such commencement or completion
of the work or any extension of such time may heretofore or
at any time hereafter have expii-ed :^provided that no by-law
which shall be passed by the council of the municipality of the
city of Kingston pursuant to the provisions of this section, or
to said sections 12 and 13 of the said chapter 92, shall be valid

unless and until the same shall have received the assent of tlwi

electors as provided in the case of a by-law granting a bonus



3

in aid of a railway, and all the provisions of The Consolidated

Afii7iicip<d Art applicable to the submission of a railway bonus
by-law to the electors shall apply to the submission of such

by-law to the electors of the said municipality of the said city

of Kingston, such submission, however, to be made only on the

application of the sai<l i-ailway company.-^t

5. All extensions of time for the commencement or comple- Extern-ion

tion of the said works lieietofore granted by resolution oi' l^efetofora

V)y-law of the council of any municipality which has given Confirmed,

aid by way of bonus to the said railway company are hereby
confimied. and declared to be lepd an<l bindiii;;- on snch

municipality.

(>. All debentures authorized or which may be authorized to Dating

be issued to the said railway company under any municipal debentures,

by-law, notwithstanding anything contained in any such
by-law, may be issued and dated as of the first day of January
or July prior to the time when the company shall become
entitled thereto.

SCHEDULE.

1. By-law (if Village of Merrickville authorizing a bonus of S10,000
conditional on the c<jmpany completing and commencing to operate its

road from Kingston to Ottawa not later than 1 st Januarj', 1898. A.s8ented

to by vote of electors on 24th March, 181' 4.

2. By-law of Townshij) of Bastard and South Burges.s authorizing on
behalf of Sf>uth Burgess and a specified part of Bast^ird a li(muR of ^7,500
conditional on the company completing and conunencing to operate its

road from Kingston to Smith's Falls before 1st January, 1898. Assented
to by vote of electors on 20th March, 1894.

3. By-law of Township of North Gower authorizing a bonus of $15,000,
conditional on the company com])leting and commencing to operate its

line of railway from Ottawa to Kingston before 1st January, 1898.

Assented to by vote of electors on 2nd November, 18^*3.

4. By-law of Township of North Gower authorizing, on l)ehalf of a

specified section thereof at and near the Village of Manotick, a bonus of

S3,('00, conditional on the company completing and connnencing to operate
its line of railway from Kingston to Ottawa before 1st January, 1898.

Assented to by vote <if ekctois on )l\n\ November. 1893.

5. By-law of the Township of North Gower authorizing, on behalf of a

specified section thereof at and near North Gower Village, a bonus of

S2,000. conditional im the company completing and commencing to operate
its line of railway from Kingston to f)ttawa before 1st January, 1898.

Assented to l)y vote of electors on 2nd November, 1893.

C. By-law of the City of Kingston confirmed and amended by cap. 92
of 66 Victoria, authorizing a bonus of ^150.000, payable by instalments as

thei'ein provided, the said railway to be completed from Kingston to

Smith's Falls by 31.st December, 1897.

7. By-law of the Town of Smith's Falls, continued by cap. 92 of 66 Vic-

toria, auth'^rizinga bonus oi §26,000, conditional on the said railway being
completed between Kingston and Smith's Falls by the 31st December,
1894, which time has been since extended under the said Act.



8. By-law of the City of Ottawa, confirmed by cap, 92 of 56 Victoria,

authorizing a bonus of $50,000 conditional on said railway being com-

pleted and in operation between Kingston and Ottawa before 1st January,

1898.

9. By-law of Village of Richmond, contiruied l)y cap. 92 of 56 Victoria,

authorizing a bonus of $4,000 and right of way and statirn ground, con-

ditional on said railway being completed through the said village to

Ottawa.
10. By-law of the Township of Soutli Crosby, confirmed and amended

by cap. 92 of 56 Victoria, authorizing a bonus of $10,000 conditional on
the said railway being completed from, at or near Kingston to Smith's

Falls by 31st December, 1897.

11. By-law of Township of South Elmsley, confirmed by cap. 92 of 56
Victoria, authorizing a bonus of $4,000 conditional on the said railway

being completed from Kingston to Smith's Falls within five years from
date of by-law coming into force, which time lias since been extended
under the said Act.

12. By-law of the Township of Bastard and South Burgess authorizing

a bonus of $15,000 conditional on tlie said railway l)eing completed from
Kingston to Smith's Falls within three years from the taking effect of this

by-law.

13. By-law of the Township of the Rear of Leeds and Lansdowne
authorizing a bonns of $20,000 conditional on the said railway being com-
pletdd from Kingston t(( Smith's Falls within three years fntm the taking
eflfect of the by-law.
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"""''^ BILL. ^'''''-

All Act respecting Local Improvements in the City of

Ottawa and for other Purposes.

WHEREAS the corporation of the city of Ottawa has by Preamble.

its petition represented that the construction of per-

manent roadways on other streets than those mentioned in an

Act of the Legislature of this Province intituled, An Act

5 respecting certain Local Improvements in the City of Ottawa

and for other Purposes, and being chapter 74 of 56 Victoria,

is necessary in the said city, and that it would be inequitable

to charge the whole cost of the construction of such roadways
on the real property fronting oi- abutting thereon as for local

10 improvements, and has prayed for an Act to enable the said cor-

poration to provide for one-third of the cost of such improve-

ments of out the general funds of the municipality and to issue

debentures for the same : and whereas the said corporation has

by its petition further represented that it is desirable and

15 necessary in the interests of the residents of the

said city to enlarge and extend the water mains in

certain portions of the said city and to enlarge and
im])rove the pumping machinery and other appliances with a.

\'iew to the better protection of the property of the citizrens

"20 against fire and to procure new tire stations and to acquire ad-

ditional appliances for the fire brigade; and that it is neces-

sary to borrow a sum of money not exceeding in the whole
the sum of $115,000 for the purposes aforesaid, $60,000 of which
will be expended in improving the waterworks and $55,000

2.5 in new fire stations and additional fire appliances : and
whereas the said corporation has by its petition further

i-epresented that it is desirable in the public interest

that the 13th section of an Act of the Legislature of this

proN'ince, intituled An Act for the Construction oj Water

30 Wovks for the City of Ottawa and being chapter 80 of 35

Victoria, should be so amended as to enable the said corpora- '

tion to fix the time or times when the water rents and water

rates shall be payable by water consumers ; and whereas it is

expedient to grant the prayer of the said petition
;



Therefore, Her Majesty by and with the advice and

consent of the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Corporation 1 It shall be lawful for the corporation of the city

contribute
**^

oi' Ottawa to provide by by-law at the expense of the 5
one-third cost general funds of the municipality of the city of Ottawa one-

proveme^s. third of the cost of paving as a local improvement any of the

streets in the said city or any portion of them with natural or

artificial stone or of the laying of asphalt pavement for the

construction of a roadway of a permanent character as a local 10
improvement upon any of the said streets or portions of streets,

including the intersections of said streets, and to issue from
time to time debentures for the cost of the same and to provide

the other two-thirds of the cost of all such permanent roadways
in the manner provided by the local improvement clauses of 15

The Consolidated Municipal Act, 1892.

To issue 2. It shall be lawful for the corporation of the city

debentures for '^f Ottawa, for the purpose of enlarging and extending
$75,000. the water mains in certain streets of the said cit3^ and enlarg-

ing and improving the pumping machinery and other appli- 20
ances, to pass a by-law or by-laws to authorize the issue of

debentures of the said corpoi-ation for a sum of mone}' not ex-

ceeding $75,000 in such sums, of not less than $100 each, as

the said corporation may deem expedient, which said deben-
tures shall be made payable not more than thirty years from 25
the day on which they respectively bear date, which said d( -

bentures shall bear interest at a rate not exceeding five per

cent, per annum, paj'able half-yearly, and such debentures shall

be signed by the mayor and the treasurer of the said city foi-

the time being, and may be made payable either in sterling or 30
currency, in Great Britain, in this Province, or elsewhere, as to

the said the corporation of the city of Ottawa shall seem
expedient.

Corporation 3 Yov the purpose of providing a sinking fund for the pay-

to pay intereit i"tii^t of the Said debentures and the interest on the same semi- 35
semi-annuaUy. annually, the corporation of the city of Ottawa shall raife an-

nually from the water rates and with the authority conferred

upon the said corporation in and by the Act of the Legislature

of this Province, intituled, An Act for the construction of Water
Workti for the City of Ottaiva, and the Acts amending the same, 40
a sum of money sufficient to pay the interest semi-annually on
the days appointed for the payment thereof, upon the principal

money of said debentures, and shall also raise annually a fui--

ther sum, not less than one and one -half per cent, on the prin-
To forin sink- cipal of the said debentures, sufficient to form a sinking fund 45
ing un

. ^^ pg^y ^g' ^j^^ principal money when the same shall become
payable, such sum to be in addition to the moneys required to

be raised to meet the charges of maintenance, the cost of re^



3

iiewals, the aiiiouiits ie(iuiit'(l fur th*^ paynu'nt of the interest

on the water works debentures already issued, and for the pay-

ment of the sinking fund amounting annually to Si 1,700

as required by section 14 of the Act to consolidate the

o Debenture Debt of the City of Ottawa, passed in the

41st year of Her Majesty's reign, and chaptered 37, and such

sum also to be in addition to the moneys required to meet the

sinking fund and interest on the debentures issued under the

authority of an Act of the Legislature of this province, inti-

10 tuled. An Act respecting the City of Ottaiva, passed in the 50tli

year of Her Majesty's reign, and chaptered 59, and sucli sum
also to be in addition to the moneys required to meet the sink-

ing fund and interest on the debentures issued under the

authority of an Act of the Legislature of this Province, intituled,

1-5 An Act to enable the Corporation of the City of Ottawa to issue

Debentures for Water Works Purposes, passed in the 52nd year
of Her Majesty' reign, and chaptered 67, and such sum also to

be in addition to the moneys required to meet the slinking fund
and interest on the debentures issued under the authority of

20 an Act of the Legislature of this Province, intituled. An Act to

enable the Corporation of the City of Ottawa to issue Deben-
tures for Water Works Purposes, passed in the 53rd year of

Her Majesty's reign, and chaptered 97, and the said corpora-

tion shall pay the principal money and interest on the said

25 debentures herein authorized to be issued, as the same shall

from time to time fall due.
^

4. If from any cause the moneys annually accruing from the Council aath-

water rates, after deducting the present charges thereon, shall orized to im-

be less than the sum of money from time to time necessary for ^Tter rate in

30 the payment of the interest and of the sinking fund to pay off caseof defici-

the debentures herein authorized to be issued, it shall be the ®°*'5'-

duty of the corporation of the city of Ottawa, and they are

hereby authorized and required when and as often as the same
may occur, forthwith to settle, impose, levy andcoUect an equal

35 special rate upon all the assessable property of the city of

Ottawa, in the manner and with the like powers as shall exist

in respect to municipal assessment rates and taxes, and out of

the proceeds thereof to pay and discharge all sums of money
for interest or principal which shall or may be due or accruing

40 due to meet the interest and sinking fund to ])ay thf dt'b«'ii-

tures herein authorized to be issued.

5. It shall be lawful for the corporation of the city Council auth-

of Ottawa, for the purpose of improving the fire pro- o"zed to issue

tection of the said city as hereinbefore mentioned, t<^ pass a debentures for

43 by-law or by-laws to authorize the issue of debentures of the $65,000.

said corporation for a sum of money not exceeding §55,000 in

such sums, of not less than $100 each, as the said corporation

may deem expedient, which said debentures shall be made pay-
able not more than twenty years from the day on which they

50 respectively bear date, and shall bear interest at a rate not ex-



Levy of

annual rate

.

ceeding five per cent, per annuuj, payable half-yearly, and such

debentures shall be signed by the mayor and the treasurer of

the said city for the time being, and may be made payable

either in sterling or currency, in Great Britain, in this Pro-

vince, or elsewhere, as to the said the corporation of the city 5

of Ottawa shall seem expedient.

6. For the payment of the debt and interest represented by
the said debentures to be issued under the authority of the

preceding section of this Act, there shall be annually raised,

levied and collected by the said corporation dui'ing the cur- 10
rency of the said debentures a sum sufficient to discharge the

said debt and interest when the same shall be respectively pay-
able, said sum to be raised by an annual special rate upon the

amount of the rateable or assessable propert}' of the said cor-

poration as appearing by the then last revised assessment roll 15
thereof.

By-laws not
to be submit-
ted to rate-

payers.

7. The by-law or by-laws of the said corporation passed

under the authority of this Act shall not require to be sub-

mitted to or to have the assent of the electors of the said cit}'

before the final passing thereof nor shall it be necessary that 20
any of the provisions of The Consolidated Municipal Act,

1892, relating to by-laws for ci-eating debts, be comy^lied with.

Informalities
not to invali-

date.

8. N(j defect ill sultstance (jf in the I'orni ^)i the said deben-
tures or of the by-laws authorizing the issue thereof shall ren-

der the same invalid or illegal, or be allowed as a defence to 25
any action brought against the said corporation for the recov-

er}^ of the amount of the said debentures and interest, or any
or either of them, or any part tlievoof.

35 V. c. 80,

8. 13. amended.
9. Section 13 of chapter <S() of 85 Victoria, being An Act

for the Construction of Water Works for the City of Ottaiva. is 30
amended by striking out the words " which .shall be (piarterly

"

where they occur in the 4th line of s;ii<l section.
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Na ^'0] ^JU^^ [1897.

An Act respecting Local Improvements in the City of

Ottawa and for other I'urposes.

WHEIibLVS the corporatioti of the city of Ottawa has by preamble,

its petition represented that the construction of per-

manent roadways on other streets thun tho-e mentioned in an

Act of the Legislature of this Province intituled, An Act

respecting certain Local Improvements in the City of Ottawa
and for other Pitrposes-, and being chapter 74 of 56 Victoria,

is necessary in the said city, and that it would be inequitable

to charge the whole cost of the construction of such roadways
on the real property fronting or abutting thereon as for local

improvements, and has prayed for an Act to enable the said cor-

poration to provide for one-thir<l of the cost of such improve-
ments of out the general funds of the municipality and to issue

debentures for the same ; and whereas the said corporation has

by its petition I'uriher represented that it is desirable and
necessary in the interests of the residents of the

said city to enlarge and extend the water mains in

certain portions of the said city and to enlarge and
improve the pumping machinery and other appliances with a
view to the better protection of the property of the citizens

against tire and to procure new Hre stations and to acquire ad-

ditional appliances for the Hre brigade; and that it is neces-

sary to borrow a sum of money not exceeding in the whole
the sum of $180,000 for the purposes aforesaid, $75,000 of which
will be expended in improving the waterworks and $55,000
in new tire stations and additional fire appliances : *^and
whereas the Board of Trade of the said city have expressed
approval of authority being given to the council of the said

city corporation to raise the necessary money to put the

fire protecti(m of the said city on a better basis ;'^ and
whereas t'le said corporation has by its petition further

represented that it is desirahle in the public interest

that the 13th section of an Act of the Legislature of this

province, intituled An Act for the Construction vj Water
Works for the ('ity of Ottawa and being chapter 80 of 35



Victoria, should be so amended as to enable the said corpora-

tion to fix the time or times when the water rents and water

rates shall be j^ayable by water consumers ; and whereas it is

expedient to grant the prayer of the said petition
;

Therefore, Her Majesty by and with the advice and

consent of the Legislative Asseiubly of the Province of Ontario,

enacts as follows :

—

p .. 1. It shall be lawful lur the corporation of the city

auth'oHzedto of Ottawa to provide by by-law at the expense of the
contribute treiieral funds of the municipality of the city of Ottawa one-
one-third cost ?,.,,. ,, , ,> ^

i i
•

"

^ r i.i

of local im- third 01 the cost or pavnig as a local improvement any oi the
provements. streets ill the said citv or any portion of them with natural or

artificial stone or of the laying of asphalt pavement for the

construction of a roadway of a permanent character as a local

improvement upon any of the said streets or portions of streets,

inclii ling the intersections of said streets, and to issue from
time to tiuie debentures for the cost of the same and to provide

the other two-thirds of the cost of all such permanent road ways
in the manner provided by the local improvement clauses of

The Gonsolidatud Municipal Act, 1892.

To issue 2. It shall be lawful for the corporation of the city
waterworks yf Ottawa, lor the purpose of enlarginir and extending
debentures for , . . i.

• i i. r at •
i -i. i i

$75,000. the water mams m certain streets ot tJie saul cit}^ and enlarg-

ing and improving the pumping machinery and other appli-

ances, to pass a by-law or by-laws to authorize the issue of

debentures of the said corporation for a sum of money not ex-

ceeding §75,000 in such sums, of not less than $100 each, as

the said corporation may deem expedient, whicli said deben-

tures shall be made payable not more than thirty yeai's from
the day on wh'ch they respectively bear date, wdiich said de-

bentures shall bear interest at a rate not exceeding five pei*

cent, per annum, payable half-yearly, and such debentures shall

be signed by the mayor and the treasurer of the said city for
• the time being, and may be made payable either in sterling or

currency, in Great Britain, in this Province, or elsewhere, as to

the said the corporation of the city of Ottawa shall seem
expedient.

Corporation 3. For the purpose of [)roviding a sinking fund for the pay-

to pa^lnttrest
"^*^"^ *-*^ ^'^*^ ^^^^-^ debentures and tlie interest on the same semi-

semi-annually, annually, the corporation of the city of Ottawa shall raife an-
nually from the uater rates and with the authority conferred
upon the said corporation in and by tlie Act of the Legislature
of this Province, intituled. An Act for the construction of Water
Works for the City of Ottd'va, and the Acts amending the same,
a sum of money sufficient to pay the interest semi-annually on
the days appointed for the payment thereof, upon the principal
money of said debentures, and shall also raise annually a fur-
ther sum, not less than one and one -half per cent, on the prin-



cipal of the said dcbentureH, sufficient to form a sinking fund To form sink-

to pay ofi' the principal money when the same shall become '"Sf f"°'^-

payable, such sum to be in addition to the money required to

be raised to meet the charges of nuiintenance, the cost of re-

newals, tbe amounts required for the pa\ ment of the interest

on the water works debentures already issued, and for the pay-

ment of the sinking finid amounting annually to $11,700

as required by section 14 of the Act to consolidate the

Debenture Debt of the City of Ottawo, passed in the

41st year of Her Majesty's reign, and chaptered 87, and such

sum also to be in addition to the moneys required to meet the

sinking fund and interest on the debentures issued under the

auth(jrity of an Act of the Legislature of this province, inti-

tuled, An Act renfecting the City of Otto/wo, passed in the 50th

year of Her Majesty's reign, and chaptered 59, and such sum
also to be in addition to the moneys required to meet the sink-

ing fund and interest on the debentures issued under the

authority of an Act of the Legislature of this Province, intituled,

An Act to enable the Corporalionof the City of Ottawa to issue

Debentures for Water Works Purposes, passed in the 52nd year

of Her Majesty' reign, and chaptered 67, and such sum also to

be in addition to the moneys required to meet the :-inking fund

and interest on the debentures issued under the authority of

an Act of the Legislature of this Province, intituled. An Act to

enable the Corporation of the City of Ottawa to i-^sue Diheri-

tiires for Water Works Purposes, passed in the 53rd year of /

Her Majesty's reign, and chaptered 97, and the said corpora-

tion shall pay the principal money and interest on the said

debentures herein authorized to be issued, as the same shall

from time to time fall due.

4. If from any cause the moneys annually accruing from the Council auth-

water rates, after deducting the present charges thereon, shall ^g^e extr™
be less than the sum of money from time to time necessary for water rate in

the payment of the interest and of the sinking fund to pay off'^^y^ ®
*^^'

the debentures herein authorized to be issued, it shall hv the

duty of the corporation of the city of Ottawa, and they are

hereby authorized and required when and as often as the same
ma}' occur, forthwith to settle, impose, levy and collect an equal

special rate upon all the assessable property of the city of

Ottawa, in the manner and with the like powers as shall exist

in respect to municipal assessment rates and taxes, and out of

the proceeds thereof to pay and discharge all sums of money
for interest or principal whicli shall or may be due or accruing

due to meet the interest and sinking fund to pa}' the deben-

tures lierein authorized to be issued.

5. It shall be lawful for the corporation of the city C<?"°?'|
'^V'*'

i! /-ki-i. £ Li i! • • i.u i-
orized to iFsue

or Ottawa, tor the purpose ot improving the nre pro- debentures f. r

tection of the said city as hereinbefore mentioned, to pass a *66,ooo for

tl ff Qf^l^f fitfl CCS -

by-law or by-laws to authorize the issue of debentures of the

said corporation for a sum of money not exceeding $55,000 in



4

Levy of

annual rate

.

such sums, of not less than $100 each, as the said corporation

may deem expedient, which said debentures shall be made pay-

able not more than twenty years from the day on which they

respectively bear date, and shall bear interest at a rate not ex-

ceeding five per cent, per annum, payable half-yearly, and such

debentures shall be signed by the mayor and the treasurer of

the said city for the time being, and may be made payable

either in sterling or currency, in Great Britain, in this Pro-

vince, or elsewhere, as to the said the corporation of the city

of Ottawa shall seem expedient.

6. For the payment of the debt and interest represented by
the said debentures to be issued under the authority of the

preceding section of this Act, there shall be annually raised,

levied and collected by the said corporation during the cur-

rency of the said debentures a sum sufficient to discharge the

said debt and interest when the same shall be rt'.spectively pay-
able, said sum to be raised by an annual special rate upon the

amount of the rateable or assessable property of the said cor-

poration as appearing by the then last revised assessment roll

thereof.

By-laws not
to be submit-
ted to rate-

payers.

7. The by-law or by laws of the said corporation passed
under the authority of t'ns Act shall not requin^ to be sub-

mitted to or to have the assent of the electora of the said city

before the final passing thereof nor shall it be necessary that

any of the provisions of The ConHoLidated Municipal Act,

1892, relating to by-laws for creating debts, be complied with.

Informalities 8. No defect in substauce or in the form of the said deben-
not to invali- tures or of the by-laws authorizing the issue thereof sliall ren-

der the same invalid or illegal, or be allov\'ed as a defence to

any action brought against the said corjioration for the recov-

ery of the amount of the said debentures and interest, or any
or either of them, or any part thereof.

fiJameSed
^ Section 13 of chapter 80 of 35 Victoria, being An Act

'for the Constraction of Water Wutks for the City of Ottaiva is

amended by striking out the words " which shall be quarterly
"

where they <jccur in the 4th line of said section.
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No. 31.] I^^TFJj^ [18^7.

An Act respecting the City of Windsor.

WHEREA.S tlie corporation of the City of Wiiid.sor lia.s by preamble.

its petition prayed that authority may l)e given to

con.solidate certain debts, namel3^ a deficit in the local improve-

ment fund of the said city amounting to S6,664.1 1, a deficit in the

5 consolidated debenture account amounting to SI 1,881, a

sum of S6,842.52 expended in the years 1895 and 1896 for the

improvement of the electric light works, for the payment of

which no fund has been provided, a sum of $3,329.27 paid in

1896 to the Government of the Dominion of Canada for a

10 school site purchased in 18i9, for which no fund has been pro-

vided, and a sum of So.OilO, the probable amount the said city

will be required to pa}' tde Count}' of E.ssex as said city's

share of the cost of tlie improvement of the county buildings

in 1896,the said several sumsaggregating the sum of S33,216.90;

1 5 and has also prayed that the said corporation may be authorized

to pass a by-law to raise by way of loan upon the security of de-

bentures payable by annual instalments during a period of thirty

years the said sum of !?33,216.90 with which to pay off the

said debts and liabilities ; and whereas it is expedient to grant

20 the prayer of the said petition
;

Therefore Her Maje.sty, by and with the advice and consent
of the Legislative Assembh* of the Province of Ontario, enacts

of follows :
—

1. The .said debts of the corporation of the City of Consolidation

25 Windsor are hereby consolidated at the sum of $33,21 6.

'

°^ '^''^*-

ii. It shall be lawful for the .said corporation to pass a Power to

by-law or by-laws to borrow upon the credit of debentures borrow

hereinafter mentioned the said sum of S33,216 with winch to '
*'

pay of! the said several sums constituting the debt hereby
30 consolidated ; and to impose and levy upon all the rateable

propert}' of the municipality a special rate annuall}' sufficient

to meet the principal and interest of said consolidated debt as

the same respectively fall due.



Payable by
annual instal

mints.

Form of

debentiiren.

3. That the said debentures shall be made payable in annual

instalments covering a period of thirty years, the last of whic)i

instalments shall be payable in the year 1927, said instalments

to be of such amounts respectivel}- as will make the sum to be
raised by special rate annuall}^ for principal and interest the 5

same as nearly as may be in each and every year of the said

thirty j'-ears.

4. The said debentures sliall be of a denomination of not
less than $100 each, and shall be called, and have printed on
the face thereof, the words " Consolidated Debt Debentures, 10

1897," and shall liave attached thereto coupons for the pay-
ment of the interest thereon, which interest sliall not exceed
five per centum per annum, and shall be payable half-vearly.

Where, pay- 5. The said debentures and c*.)Up(>nH shall Ix' pa\al)lt' at the

whom°8i^ned.
^^ceof the treasui^erof Said municipality, aud sliall respectively

be signed by the mayor and treasurer, and the said debentures
shall be sealed with the seal of the corj)oration.

Omsolidated
debt rate,

1897.

Assent of

ratepayers
not necessary.

6. The special rate hereinbefore provided for the redemption
of the said debentures and coupons shall be called " Consolidated
Debt Rate, 1897," and shall be entered in the collector's roll each 20
year of the said period of thii-ty years under a separate head-
ing and distinct from all other rates.

7. It shall not be necessary to obtain the assent of the
electors of the said city for the passing of the by-law or by-
laws which shall be passed under the provisions of this Act, 2)
or to observe the formalities in relation thereto prescribed by
The Consolidated Mauicipal Act, 1893, or any amending Acts.

Corporation 8. The Said corporation of the City of Windsor is not, and

L^to otheT*^^*^
shall not be taken to be, discharged by this Act from any debt

debts. or obligation or liability which maj' not be included in the 30
debts and liabilities severally set out in the preamble hereof.

Application of 9. The money borrowed upon the credit of the said deben-

borrowed.
tiires sliall be applied to the payment of the several sums con-
stituting the debt hereby consolidated,and to no other purpose
whatever

; and the said treasurer shall be personally respon- 85
sible for its proper application as aforesaid.
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'"' ''^ BILL. ^''''-

An Act respecting the City df Windsor.

WHEREAS the corporation of the City of Windsor has by Preamble,

its petition prayed that authority may be given to con-

solidate certain debts, namely, a deficit in the local improvement
sinkinf/ fund of the said city amounting to §6,664.11, a deficit in

the consolidated debenture account amounting to $11,881, a

.sum of $6,342.52 expended in the years 1895 and 1896 for the

improvement of the electric light works, for the payment of

which no fund has been provided, ^^a suddt n tmergLnc}' hav-
ing arisen re(|uiring the immediate duplication of machinery
before any by-law could be submitted to the rate) ayers"^ a

sum of $8,329.27 paid in 1896 to the Government of the /

Dominion of Canada for a school site purchased in 18')9,~for

which no fund has been provided, and a sum of S5,O0O, the

probable amount the .said city will l)e required to pay the

County of Essex as .said city's share of tlie cost of the improve-
ment of the county buildings in 1896, the said 'several sums
aggregating the sum of $33,216.90; and has also prayed that

the said corporation may be authorized to pass a by-law to

raise by \Nay of loan upon the security of debentures payable by
annual instalments during a period of thirty years the said sum
of ."i=33,216.90 with which to pay off the said debts and
liabilities ; and whereas it is expedient to grant the prayer of

the said petition
;

'I'herefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, «^nacts

of follows :

—

1. The said debts of the corporation of the City of Consolidation

Windsor are hereby consolidated at the sum of $33,216.
"

"^ '^®'^*"

2. It shall be lawful for the said corporation to pass apo^erto
by-law or by-laws to borrow upon the credit ot debentures borrow

hereinafter mentioned the .said sum of $33,216 with which to
^^^•2^*'-

pay oft tlie said several sums constituting tlie debt hereby
consolidated ; and to impose and levy upon all the rateable

property of the municipality a special rate annually sufficient

to meet the principal and interest of said consolidated debt as

the same respectively fall due.



Payable by
annual inbtal-

ments.

3. That the said debentures shall be made payable in annual

instalments covering a period of twenty years, the last of wliich

instalments shall be payable in the year 1917, said instalments

to be of such amounts respectively as will make the sum to be

raised by special rate annually for principal and interest the

same as nearly as may be in each and every year of the said

twenty years.

4. The said debentures shall be of a denomination of not

less than SlOO each, and shall be called, and have printed on

the face thereof, the words " Consolidated Debt JJebentures,

1897," and shall have attached thereto coupons for the pay-

ment of the interest thereon, which interest shall not exceed

five per centum per annum, and shall be payable half-yearly.

Where pay- 5. The Said debentures an<l coupons shall bt; payable at the

wl!f.m°ai''Jed
office of the treasurerof said nmnicipality, aud s all respectively

' be signed by the mayor and treasurer, and the said debentures

shall be sealed with the seal of the corporation.

Form of

debentures.

Consolidated
debt rate,

1897.

6. The special rate liereinbefore provided for the redemption

of t!ie said debentures and coupons shall be called " Consolidated

Debt Rate, 1897," and shall be entered in the collector's roll each

year of the said period ot twenfy year? under a s^^pai'ate liead-

ing and distinct from all other rates.

As-^entot 7. It shall not be necessar}^ to obtain the assent of the
ratepayers

electors of the Said city for the passing of the by law or by-
not ncccssjir v. * l cr* *. */

' laws which shall be passed under the provisions of this Act,

or to observe the formalities in relation tliereto prescribed by
The Consolidated Miinv'Apai Act, ISOii, or any amending Acts.

Corporation 8. The said corporation of the Cit}^ of Windsor is not, and

as to other^^*^
sliall not be taken to be, discharged by this Act from any debt

debts. or obligation or liability which may not be included in the

debts and liabilities severally set out in the preamble hereof.

Application of 9. The money borrowed upon the credit of the said deben-

b^""ow A
tures shall be applied to the payment of the several sums con-

stituting the debt hereby consolidated,and to no otlier purpoM^
whatever; and the said treasurer shall be personally rospon

sible for its proper application as aforesaid.
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^'°- ''^ BILL. "'''•

An Act respecting the Metropolitan Street Railway
Company.

WHEREAS the Metropolitan Street Railway Company has, preamble

by its petition prayed that an Act may be passed pro-

viding for certain amendments to the Acts relating to the com-

pany and for an extension of the powers of the company;

5 and wliereas it is expedient to gi ant the prayer of the said

petition :

—

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts
;

as follows:

—

10 1. The company is here^iy authorized and empowered to Powers of

construct, maintain and operate its line of railway within the conatrnctioa

counties of York and Simcoe to any point on Lake Simcoe
and the Georgian Bay or to any hitermediate points, and to

construct, maintiin and operate extensions and branches to any
15 town or village in the said counties.

2. The said raihv.iy may be carried along and operated np- streets along
on such streets and lighways as have been or may be authoriz- which railway

ed by the respective corporations having jurisdiction over the
""^y"^**-

same. The company may operate its railway by any mitive

20 power, but shall not use steam as a motive power in operating Motive power.
its railw lys along an V street or highway unless tSe corpora-

tion, within the limits of which such street or highway is

situate, consents. Any such corporation is hereby authorized
and empowered to give such authority or consent by

•25 resolution of its council.

3. The compan}' may purchase or hire electric power from Leave to pnr-

any municipality or other corporation, company or person, and ohaae or s-il

may along any part of its rulway sell or lease elejtricity and
electric power to any municipal or other corporation or person,

;iO and for these purposes the company shall possess the powers,



Power to

make agree-
ments as to
rolling stock.

rights and privileges conferred upon joint stock companies
incorporated under tlie Act respecting couipinies for steam an 1

heating and for supplying electricty fur light, heat or power
but the said company shall not exercise any powers under the

sii'l last mentioned Act without the consent of the munici- 5

pality in which such powers are to be exercised which consent
any such municipality is hereby authorized and empowered to

give by rr solution of its council.

4. The company may enter into any agreement with any
other company or with any persons for leasing, hiring or using 10
any rolling stock, motors or cars from such company or person
for such time or times and on such terms as may be agreed
upon.

Power to 5. The couipany is hereby authorized and empowered to

ment8*aTto ^g^'^^ witli any ot ler company for the interchange of cars and 15
inter, haoge of traffic and for connections; jitu] runninof arran 'ements
traffic.

Poww to issue C The directors of the c, uupHuy may issue its bonds and
debeutures, deheiitures and make and issue as paid up stock shares in the

company whether subscribed for or not and may deliver such
bnnils or allot an<l hand over such stock in payment for right 20
of way, rolling sto::k plant or materials of any kind or for any
property which the company is empowered to acquire and also

for the services of contractors and engineers and for any services

in furthering the company's undertaking whether performed
or not by !-hareholder.s in the company or by members of its 25
board of directors, and such delivery of bonds and issue and
allotment of stock shall be binding on the companj' and such
stock shall not be assessable for calls.

Bonds to be
the first lien.

7. The series of bonds issued and to be issued (not exceed-
ing $14,000 for each and every mile of single track of the 30
company's railway and exten ions and branches at the times of

actual issue) secured b}^ a Hrst mortgage deed of trust dated the

first da}^ of February, [8dl, which has been duly executed and
delivered to the Trusts Corporation of Ontario as trustees is

hereby ratified and confirmed ami the said bonds shall be the :j5

first lit-n and charge upon the company's railway, undertaking,
property and as.scts as provided by the said mortgage.

Power of
direct >rs t <

i8»ue and si

debentures.

S.~(l) The diieetor.s of the company, under the authorit}-

of the s lareholders to them given at any special general meet-
ing called for t!ie purpose, at which meeting shareholders 40
representing at least two-thirds in value of the stock of the
company who have paid all calls due thereon are present in

person or represented by proxy may, subject to the provisions
in this Act contained, issue bonds, debentures or other securi-

ties to the extent limited by the Acts relating to the company 46
for each and every mile of single track of the said railway,



and extensions and branches ; such bonds, debentures or i)ther

securities shall be signed by the president or other presi' ling

olKcer and countersigned by the secretary, whicli counter-

signature and the signature of the coupons attached to the

5 same may be engraved ; and such bonds, debentures or other

securities may be made payable at such time and in such
manner and at such place or places in Can i da or elsewhere
and may bear such rate of interest, not exceeding six per
centum per annum, as the directors think proper.

10 ('*) The directors may issue and sell or pledge all or any
of the said bonds, debentures or otlier securities at

the best price and upon the best terms and condi-

tions which at the time they may be able to obtain
for the purpose of raising money for prosecuting

1

5

the said undertaking.

(h) No such bond, debenture or other security sliall be for

a less sum than one hundred dollars.

(c) The power of issuing bonds heretofore and by this Act
conferred upon the couipany hereby shall not be

20 construed as being exhausted by such issue, but
such power may be exercised from time to time
up )n the bonds constituting such or any is-ue

being withdrawn or paid off and duly cancelled.

(d) The power to issue bonds to a greater extent than
j

25 S 14,000 for each and every mile of single track
of the company's railway and extensions and
branches shall not be exercised while any of the
bondsreferre.l to in the seventh section of this Act
subsist, without the consent of *the holders of such

30 bonds.

(2) The couipany may secure such an- 1 any already existing
bonds, debentures or other securities by a mortu;age deed, semring
creating such mortgages, charges and incumbrances upon the debenturfs.

whole of such property, assess, rents and revenues of tliecom-

35 pany, present or future, or both, as are described in the said

deed, but such rents an(,i revenues shall be subject in the first

instance to the paymentof the working expenses of the under-
taking.

(a) By the said deed the company may grant to the hold-

40 ers of such and any already existing bonds, deben-
tures or other securities, or the trustees named in

such deed, all and every the powers, riglits and
remedies granted by this Act in respect of the said
bonds, debentures or other securities, and all other

45 powers, rights and remedies not inconsistent with
this Act, or may restrict the said holders in the
exercise of any power, privilege or remedy granted
by this Act, as the case may be ; ^nd all the powcre



4

rights and remedies so provided for in such rnort-

gaie deed sliall be valid and bindinn: and available

to the said holders in manner and form as therein

provided.

(6) Every such mortgage deed shall be deposited in the 5

oftice of the Provincial Secretary of which deposit

notice shall be given by t'le company in T/ie

Ontario Gazette.

(c) It shall not be necessary to register any mortgage of

chattels ma'le, securing the bonds ot debentures of 10

the company.

(8) Until they have been cancelled the bonds, debentures
or other securities hereby authorized to be issued shall together

with the bonds referreii to in tlie seventh section of this Act
be taken and considered to bo the first preferential claim and 15

charge upon the company and the privileges acquired under
the aofreements by this Act confirmed, and the undertakinjr,

tolls and income, rents and revenues and real and personal
property thereof at any time acquired save and except as pro-

vided for in the next preceding subsection. 20

(a) Each holder of the said bonds, debentures or
other securities and of tlie bonds referred to in the
seventh section of this Act, shall, and until they
have been cancelled, be deemed to be a mortgagee
or incumbrancer upon the said properties ^r<> rata 25
with all the other holders, and no proceedings au-
thorized by law or by this Act sliall be taken to

enforce payment of the said bonds, debentures or

other securities or of the interest thereon, except
through the trustee or trustees appointed by or .SO

under the mortgjige deed referred to in the seventh
section of this Act, or anv other mortgage deed
given in substitution therefor or given to secure

the bonds, debentures or other securities issued by
the company after the mortgage referred to in the 35
seventh section this of Act has been cancelled.

(4) If the company makes default in paying the principal or
interest on any of the bonds referred to in the seventh section of

this Act, or any of the bonds, debentures or other securities

hereby authorized at the time when the same by the terms of 40
the bond, debenture or other security becomes due and pay-
a^le, then at the next annual meeting of the company, and at

all subsequent meetings, all holders of bonds, debentures or
other securities so being and remaining in default shall in re-

spect thereof have and po-sess the same rights and privileges 45
and qualifications for being elected directors and for voting at

general meetings as would attach to them as shareholders if



they held fully paid up shares of the company to a corres-

ponding amount.

(a) The rights given by tliis subsection shall not be

exerciseJ by any such holder, unless it is so pro-

5 vi led by the niortL^age deed, nor unless the bond,

debenture or other security in respect of whicli he

claims to exercise such rights, has been re;^i-tered

in his name in the same manner as the shares of

the company are registered at least ten days
10 before he attempts to exercise the right of voting

thereon,andthe company shall be bound on demand
to register such bonds, debentures or other securi-

ties, and any transfers thereof thereafter in the

same manner as shares or transfers of shares.

15 (6) The exercise of the rights given by this subsection

shall not take away, limit or restrain any otlier of

the rijjhts or remedies to which the holders of the

said bonds, debentures or other securities are en-

titleil under the provisions of any such mortgage
20 deed.

(5) All bonds, debentures or other .securities hereby authorized

may be ma'le payable to bearer, and shall in that case be
transferable by delivery until registration thereof as hereinbe-

fore provided and while so regi->tered they shall be transfer-

^5 able by written transfers, registered in the same manner as in '

the case of the transfer of shares.

10. Any lands or chattel property which have become no Provision for

longer useful or necessary for the purposes of the company reieape of

may be released by the trustees of any mortgage securing the
30 bonds of the company if a provision for such release is contnined

in the mortgage, and thereafter such released lands or chattel

property shall be held freed and discharged from any lien

create I by the said mortgage or by any of the Acts relating to

the CO npany in favor of the said bondholders.

35 1 1. It shall be lawful for any trustee, unless expressly for- Power of

bidden by the instrument, if any, creating the trust, to invest ^'"'t^e to

any trust funds in his hands in any bonds or debentures of funds,

the company, provided that the bonds or debentures are regis-

tered on the books of the company, and are transferable only
40 on the books of the company in his name as trustee for the

particilar trust estate for which they are held in such bonds
or debentures.

1'^. The company and the Toronto Suburban Street Rail- Agreement
way Company (Limited) are authorized and empowered to iT'^''®" *j5-

45 enter into an agreement whereby the company shall acquire s.'s.°R.°Co.

from the Toronto Suburban Street Railway Company all the

assets, franchises, contracts, agreements, rights, powers and
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privileges, and all other real and personal property of the

Toronto Suburban Street Railway Company (Limited), and in

the exercise of the powers by this Act conferred the Metro-
politan Railway Company may assume all the debts, liabilities,

contracls, covenants, agreements and obligations of the Toronto 5

Suburban Street KajlwajT^ Company (Limited) previously in-

curred or entered into by it. And Ujjon an indenture to such
ert'ect being executed between the two companies the Metro-
politan Street Railway Couipany shall thereupon and thereby
have vested in it all the assets, franchises, contracts, agree- 10

ments, rights, powers, privileges and franchises of and belonging

to the Toronto Suburban Street Railway Company (Limited),

and all its real and personal property, subject to all liens,

charges, covenants, debts, liabilities, agreements and obligations

previou>ly entered into by it. And the Metropolitan Railway L5

Company shall stand in the place of the Toronto Suburban
Street Railway Company (Limited) and become entitled to all

benefits which the taid company is or may be entitled to in

respect of any statute of the Legislature of the Province of
Ontario, or in respect of any by-law passed by any munici- 20
pality, and in respect of any agreement into which the Toronto
Suburban Street Railway Coiupany (Limits I ) has entered, as

fully and effectually as if the Metropolitan Railway Company
had been named therein as an original party thereto. The
Metropolitan Railway Company may make and issue as paid- 25
up stock shares in the Metropolitan Railway Company, and
may allot and hand over such stock in payment for the assets,

property, rights and franchises of the Toronto Suburban Street
Railway Comp-my (Limited), and such issue and allotment of

stock shall be binding on the Metropolitan Railway Company, 30
and such stock shall not be assessable for calls.

_. , 13. The company shall have the rights to the use of the

tricks of T. R. tracks of the Toronto Railway Company for the purpose of
^' running cars, conveying passenger and other traffic to the

Union station, the water front, the city markets and the 35

post office, and such other points in the city of 'i oronto and
upon such terms as may be agreed U|.on between the com-
panies, or in case the companies differ as may be determined
by the Lieutenant-Governor in Council.

Right of 14. The Toronto Railway Company shall have the right to 40
Toronto Ry. ^}-^g ^^^ qj-' ^[-^^ ^racks of the Metropolitan Railway Company

for the purpose of running cars, conveying passenger and
other traffic to Mount Pleasant cemetery on Yonge street,

and to such other points on the railways of the Metropolitan
Railway Company upon such terms as may be agreeJ upon 45

between the companies, or in case the companies differ as may
be determined by the Lieutenant-Governor in Council.

Number of 15. The number of directors of the said company shall be
direotora. from time to time determined by by-law.



IG. The name of the said company is liereby changed to Name of

"The Metropolitan Railway Coinp;5ny " but the powers, righta cjinpany.

and liabilities of the company shall not be ailected in any
manner by such change of name and all contracts made,

•^ powers exercised and rights and property ac(|uired by the said

company under its prior corporate names shall remain valid

and binding and become and be the contracts, powers, rights

and property of the Metropolitan Railway Company.

17. And whereas by certain agreements between the muni- Certain agree-

^^cipal corporation of the county of Vork and the company ^^"^<^<*°-

dated respectively the 6th day of April, 1894, and the 7th "^^

day of February. 1896, which are set forth in sche Jules A and
B to this Act, certain privileges and franchises were granted

_ to the company upon its complying witli the conditions there-
in in set forth and with which the company has fully complied.

It is therefore enacted that the said agreements and the

privileges and franchises thereby created are hereby confirmed
and declared to be existent and valid and binding upon the

parties to the said agreements to the same extent and in the
^'^ same manner as if the several clauses of such agreements were

set out and enacted as part of this Act.

18. A.11 the provisions of the Acts incorporating and relat- inconniatent

ing to the company which are inconsistent with this Act are prf-visions of

1 °
1 11 Acts repealed.

hereby repealed.

SCHEDULE B.

(Sect on 17.)

This indenture made in duplicate the seventh day of February, one thou-
sand eight hundred and ninety-six, between the Municipal Corpor-
ation of the County of York, hereinafter called " the County " of the
first part, and The Metropolitan Street Railway Company, hereinafter
called '

' the Company " of the second part.

Whereas, under and by virtue of an agreement, dated the 6th day of
April, 1894, made between the county and the company, under the provi-
sions of by-law number 671 of the county, it was provided that the com-
pany should complete their line of railway to Richmond Hill on or before
the first day of October, 1895

;

And whereas, by by-law number 699 of the county, by-law number 671
was amended by erasing from the fifth paragraph thereof the words "first
of October, 1895," and by inserting in lieu thereof the following words
- 20th of November, 1896 ;"

And whereas it is provided in said by-law number 099 that such exten-
tion should not take effect unless and until the company deposits with the
county treasurer the sum of §1,000, or a bond, satisfactory to the
county solicitor and treasurer, for that sum, which sum should be forfeited,
or such bond should be enforced, in the event of the company not com-
pleting the extension of the line to Richmond Hill by the said 'JOth day of
November, 1896 ;
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And whereas it was further provided by said by-law number 099 that

an agreement should be entered into embodying the terms of said by-law
and confirming said agreement, dated 6th day of April, 1894, as varied by
the said by-law, and that such agreement should be executed on behalf of

the county after same had been ajjproved by the county commissioners
;

And whereas, this agreement is made in pursuance of said by-law num-
ber 699, and has been ajiproved by the commissioners of the county of

York.
Now, therefore, this indenture witnesseth that the county and the com-

pany have covenanted and agreed, and by these presents do covenant and
agree each with the other as follows :—

1. The company may make, build and construct an extension of its line

of railway between its present terminus at York Mills hill and the north-
ern limit of Richmond Hill village, by the 20th day of November, 1>96.

2. If the company neglect or refuse to complete and operate its railway
over the entire extension between the present northern terminus and the
nox'therly limit of Richmond Hill village by the 20th day of November,
1896, the com])any shall forfeit the francliise granted by the above recited
by-law number 67

1 , and the above recited agreement, and by the above
recited by-law number 699, and by this agreement, and this agreement
shall become null and void, and the extension of the period granted by
this agreement, during which the francliise for opei-ating the company's
present line is to exist Ijeyond tlie period existing at tlie date hereof shall
be taken not to have been granted and shall l)e null and void, and the
agreements relating to the company's railway existing prior to tlie date of
this agreement shall be deemed to be the agreements between the corpor-
ation and the company relating to the company's railway.

y. All provisions, covenants and conditions contained in the said agree-
ment between the county and company, dated the 6th day of April, 1894,
which are inconsistent with this agreement, are, by mutual consent,
hereby rescinded, and the said agreement is in all other respects hereby
confirmed

4. It is further agreed by the county and the company that this agree-
ment shall nut take effect or fiossess any operative foi'ce whatever unless
and until the company dei>osits with the treasurer of the County of Y'ork
the sum of 81,000, which sum shall be forfeited to the Corporation of "the

county of Y'^ork unless the company completes the said street railway to
the northern limit of Richmond Hill village on or before the said 20th
day of November, 1896, or at the option of the company unless and until
the company execute a bond to be approved by the solicitor of the
county of Y'^ork and the treasurer thereof conditioned in the sum of ?1,000,
which sum shall become payable to the Corporati< n of the County of
York if the company shall fail to liuild a line of street railway between
its present terminus and the northern limit of Richmond Hill village on
or before the said 20th day of November, 1896.

In witness whereof the said Corporation of the County of York has
hereunto affixed its corporate seal l)y tlie hand of Jonathan Slater, Esq.,
the Warden of the said County, and George Eakin, Esq., the Clerk thereof,
and the said Metropolitan Street Railway Company has hereunto affixed
its cor[)orate seal by the hind of diaries D. Warren, i)resident thereof.

Signed, sealed and delivered'

in till! presence of

Walter Barwick,
as to signature of

C. D. Warren.

Jon. Slater, j Seal Coun y of)

Warden
| York f

Geo. Eakin,
Clerk.

[Seal The Metro-1
Chas. D. Warren. J politan Street I

President 1 Railway, Co,,
J

I Toronto. j



SCHKDULK A.

{Section 17.)

Metropolitan Agreement.

This Indenture, made the sixth day of April, one thousand eight hundred
and ninety-four, between the Municipal Corporation of the County
of York, hereinafter called " the County," of the first part, and the

Metropolitan Street Railway Company, hereinafter called "the
Company," of the second part.

Whereas, under and by virtue of certain indentures dated respectively

the 25th day of June, 1'884
; the 20th day of January, 1886 ; the 28th

day of June, 1889; the 17th day of December, 1889; the 20th day of

October, 1890, and the 2nd day of March, 1891, to each of which agree-

ments the county is party of the first part and the company is party of

the second part, the company is entitled to the exclusive right and
privilege to maintain and operate its line of railway in, upon and along

the portion of Yonge street lying between what was the northern limit of

the city of Toronto, on the 26th day of June, 1884, and the present

northern terminus of the company's railway at the top of York Mills hill;

And whereas the company is authorized and empowered by statute

made in that behalf to extend, equip, maintain and operate its line of

railway within the county of Yoi'k to Lake Simcoe, or to any intermediate

point between such present northern terminus and Lake Simcoe, provided
that any such extension is to be made with the consent of the county,

and subject to any agreement which may be made between the company
and the county ;

And whereas the county have under the provisions of its by-law. No.
671, consented to an extension of the company's line of railway on
Yonge street northerly from the present terminus, upon the terms and
conditions hereinafter set forth, and to enter into an agreement with the

county such as is hereinafter contained
;

Now this Indenture witnesseth that the county and the company have
covenanted and agreed and by these presents do covenant and agree each
with the other, as follows :

1. The company shall have the right so far as the county has pow^er to

grant the same, to extend and operate its line of railway by electric,

cable, or horse power from its present terminus northerly on Yonge
street to Lake Simcoe.

2. The company may make, build and construct the section of such
extension of its line of railway between the present terminus at York
Mills hill and the noi'thern limit of Richmond Hill village by the 1st day
of October, 1895, the tracks to be located according to the plans marked
"A" and signed by the parties hereto and remaining of record in the
office of the county's engineer, where reference thereto may be had,
which plans are hereby incorporated with, and made part of this

agreement.
3. Before the work is commenced upon any section of such extension

of the company's railway beyond the northern limit of Richmond Hill,

the plans setting forth the proposed location of the company's tracks shall

be approved by the committee named in the by-law hereinbefore recited,

or any committee which may hereafter from time to time be appointed by
the County Council for the purpose of carrying this agreement into eflfect

and which is in this agreement referred to as the committee.
4. The location of the company's tracks shewn upon any of the plana

mentioned shall not be altered without the consent of the committee.
5. The line nhall not be put in operation upon any section of such

extension until after the county engineer has certified that such section
has been constructed in compliance with the provisions of this agreement.

6. The company undertake that if any extension of its line be made
l)evond the present terminus at York Mills hUl, the same shall be built

1^—32.
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through, and completed to the nortliern limit of Richmond Hill village,

and if any extension be made beyoiul such northern limit of Richmond
Hill village, the same shall be built through and completed to Bond lake.

7. The company for the purposes of operating its railway may
(I) Lay down such tracks, rails, cables, conduits and substructures upon

such portions of Yonge street as may be occupied by the company's
railway.

•"(2) Maintain and erect such poles on Yonge street as may be necessary

'for the purpose of carrying wires and supporting the appliances necessary

-for operating the company's railway, and for conducting electricity in

connection with any of the purposes provided for in the various Acts
relating to the company, provided that no wires shall be strung at a less

height than fourteen feet from the ground.

(y) Construct, put in and maintain such culverts, switches and turnouts

as may from time to time be found to be necessary for the operating of

the company's line of railway on Yonge street, or leading to any of the

cross streets leading into or from Yonge street, or for the pui'pose of lead-

ing to any track allowances or rights of way on lands adjacent to Yonge
'street, where tht) company's line deflects from Yonge street, or to the

company's power houses and car sheds, and the company may from time to

time alter the location of such culverts, switdies and turnouts.

8. The company may, with the consent of the committee, change the
looation of its lines of track to any portion of Yonge street, other than
those now or hereafter to be occupied by the company's lines of tracks.

• 9. All tracks laid on any portion of the street or road, which at present

is macadamized, shall so far as is practicable, and where directed by the

county engineer, conform to the grade of the street or road.

10 The company shall at all places where switches and turnouts are

constructed, macadamize such portion of the travelled road within, and
alongside of such switches and turnouts as the engineer of the county
shall direct.

11. The company may deflect its line from Yonge street and operate

-the same across and along private properties after expropriating the

necessary rights of way under the provisions of the Statutes in that

behalf

12. If the company neglect to keep in repair the track allowances and
crossings, switches and turnouts referred to in paragraphs numbered
7, 8, 9 and 10, or to have the necessary repairs according to this agree-

ment made thereon, the county may give notice to the company requiring

such repairs to be forthwith made, and the certificate of the county

engineer for the time being as to the necessity for such I'epairs shall be
binding and conclusive upon the company, and if after the giving of such

notice the company do not within one week begin, and thereafter, with all

resonable diligence, carry such work of repairing to completion, the county

shall have the right to cause such repairs to be made, and the company
shall pay to the county the expenditure incurred in making or completing

such repairs.

13. Where the track runs on any portion of the street or road which at

present is used for general travel by the public, the whole space occupied

as track a'lowances (viz., for single tracks eight feet, for double tracks

thirteen feet) shall be keep in good order and repair to the satisfaction of

the county engineer. *

14. At the intersection of the company's railway and cross streets or

highways crossing Yonge street, the company shall construct and keep in

repair crossings of a similar character to those adopted by the county, and
shall construct underneath its ti-ack allowances . such culverts and
waterways as are in the opinion of the county engineer necessary for

drainage purposes, and shall, at the entrances to private properties which
the company's railway crosses, construct such approaches as the county

engineer directs. Where the company's tracks are built over any existing

culverts then the company shall extend such culverts when directed by
the county engineer so that the travelled road shall have a width of 18

feet between the company's tracks and the end of the culvert on the

opposite side of the road.
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Id. If the county at any time hereafter alter the course of the main
branch of the Do;i river wliere it crosses Yonge street at York Mills then

the company shall co struct such works a>* are necesnary to enable its

tracks to he built over the stream as so diverted.

16. The company may at any time hereafter change the gauge upon its

railway now constructed or that m ly be hereafter constructed by the said

company under any authority of the council of i he said county of Yoi k,

from the now, or then existing gauge to the standard railway gauge, being

four feet eight and o .e-half incht-s or to such gauge as may hereafter be
adopted as a standard electrical railway gauge, or to such gauge as may be
in use upon tlie street railways or tramways in the city of Toronto, in the

discretion of the company, and may with the consent of the committee's

change the rail now in u e by the said company on its railway or that may
be in use upon its railway now or hereafter to be constructed.

17. AH wofks neces.sary for changing tlie said gauge or rails shall be
made in a substantial manner, according to the best mod>:'rn practice undtr
the supervision, and to the satisfaction of the county engineer for the time
being.

18 The company .shall have the right to remove the snow from, and
within its tracks and switches, provided that any snow put upon the

graded part of the road by the company shall be evenly spread thereon in

a manner to be approved by the county engineer.

19. In cuse the electric motors or cars used by the company in operat-

ing it.s railway, whilst passing al ng the I'ailway, cause alarm to any
horses travelling or being upon Yonge street with vehicles or otherwise,

the motors or cars of the company shall, if necessary, be stojjped, to

enable the horses so alarmed to pass without accident or injury, and if

necessary the servants of the company in charge of such motors or cars

shall a.ssist the person or persons riding or driving, or in charge of such
horse or horses that may be alarmed, in endeavoring to prevent accident

or injury to the person or persons, horse or horses, vehicles or other pro-

perty of persons travelling, using or upon Yonge street

20 The company shall, u less prevented by accident or other unavoid-
able cause, nni ar least two trips each way, morning and evening, on a
regular time table, at such hours as will best meet the wants of the resi-

dents along and adjacent to Yonge street and the genera! public ; and in

the event of the company's tracks being blocked with snow to such an
extent tliat traffic is interrupted for tlie continuous space of 24 hours,
from the hour of 7 p.m. of the day on which traffic is first interrupted,
then the company shall provide one sleigh or vehicle each way every day
for the purpose of travel between the southern terminus of the company's
line of railway and Richmond Hil! village, aiui continue the running of

the same until the company's line of railway be cb axed and again put in

operation.

21. The si)eed of the cars shall not exceed, or be increased beyond
twenty (20) miles aq hour. All m tors and cars run upon the company's
railway for the pjurpose of carrying milk, shall be stopped for the purpose
of loading and unloading milk cans at such stations or stopping places as
are from time to time dcsitinaed by the county engineer, provided, how-
ever, that in determining the places at which stops are to be made, no
more than two stopping places in any half mile section shall be desig-
nated.

22. Passenger car conductors shall clearly announce the names of cross
streets, cr()ss roads and ]>ublic places as the cars reach them.

23. The county may at any time, after giving to the company 20 days
ootice of its intention so to do, take up any part of the street or road,
along which the company's railway is constructed, for the purpose of
altering the street or road grade, constructing sewers, drains, culverts or
side crossings, laying down gas and water pijies or underground wires, and
for all other puri)() es within the province and privileges of a municipal
corporation, without being liable for any compensation or damage that
may be occasioned to the working of the railway or the works connected
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fcherewith. When and so often as it may be necessary for the county to

open the road or street for the purpose of repairing such street or road,

sewer, drains, culverts, gas or water pipes, or underground wires, or put-

ting m gas, water or other services, a reasonable notice shall be given

to the company of the county's intention so to (io, and tlie work thereon

shall not be unnecessarily delayed but shall be carried on and completed
with all reasonable speed, duo regard being had to the proper and etiicient

execution thereof.

24. When the street between the limits of the city of Toronto and
Mount Pleasant cemetery is to be paved in a permanent manner on con-

crete or other foundation, then tlie company, on being required by the

cQunty so to do, shall remove its present rails and tracks to, and lay a

do>ible track along the centre of the street between such limits, according

to the best modern practice . The company shall not be required to do
the excavating necessary for the laying of such double track, or prepare

the proper foundation therefor, but shall bear all expense in removing
such track a id rails and laying the same upon the foundation sjto be pre-

pared The company sliall not be bound to make or keep in repair such
permanent roadway occupied by its track allowances, l>ut shall maintain

the ties, stringers, lails, tui'nouts, curves, etc., upon such double track,

and in the event of the comjiany desiring to n ake any rejiairs to such ties

stringers, rails, tournouts, curves, etc., the comi«iny shall repave the por-

tion of the roadwiy so torn up at its own expense.
'25, The fares to be charged by the company shall not exceed a rate per

mile of three cents, provided, however, that if the rate per mile be here-

aft r fixed by any Act having general application to railways at a less rate

than three cents pei» mile, then the fares to be charged shall not exceed
the rates so fixed bj^ such Act, but the company shall not be bound to

carry any passenger any distance for less than five cents.

26. The company .shall use its railway for the conveyance of such
freight, goods or merchandise as shall from tinie to time be named by the
committee, but the company shall not be compelled to ca ry more than
four tons of freight percir, and the rates to be charged thei'efor shall

from time to time be agreed upon by and between the council of the
county or the committee on the one part, and the company on the other
part, and in case any difference shall arise in settlinj^ or fixing upon the

rates to be charged, then the same shall be submitted to the Lieutenant-

Governor in Council who shall determine, settle and approve of the rates

to be charged by the company, and all rates that may be charged, whether
agreed upon in such manner or otherwise settled, shall be subject to the

revision of the Lieutenant-Governor in Council from time to t me. The
directors of the company shall from time to time print and stick up, or

cause to be printed and stuck up, in the company's offices and in all and
every of the places where such rates are to be collected, a painted or

printed board or paper exhibiting all the rates chargeable by the company
for the carriage of freight, goods or merchandise, or of any matter or

thing.

27. All work done under the authority of this agreement shall be done
in the most substantial manner and according to the best modem practice

under the superintendence and to the satisfacti( >n of the county engineer
with a right of appeal to the committee whose decision shall govern.

28. The alignment of the company's tracks, the location of switches
and the grades of the roadbed of its railway shall be prescribed by the
county engineer.

29. The company shall repay to the county all sums paid by it to the
county engineer for services performed by him in connection with the
company's work.

30. All persons using the said portions of Yonge street shall be at liberty

to travel upon any portion of the travelled roadway occupied by the com-
pany's railway, and in the same manner as upon other portions of the
highway, and vehicles of every description are to be allowed upon such
portions of the highway, it being provided, however, that the company's
cars shall have the first right of way over the said railway, and all vehicles
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or persoiiB tnivelling on that pt)rtion of the highway occupied by the rail-

way, sliall turn out upon meeting or being overtaken by any of the com-

pany's cars, so as to give them full right of way.

31. The company shall be liable to the county for, and shall indemnify

the county against all damages arising out of the construction or opemtion

of the company's railway or by reason of the existence of the company's

railway and ties and j)oles uj)on the roads, whether such damages are

occasioned while running at a speed authorized by this agreement or other-

wise, and for and against the county's cost and expenses of and incidental

to claims for such damages.
32. The privileges and franchises granted by the agreements referred to

in the above recitals and by this agreement are the exclusive rights t<»

ppei-ate a street railway on that portion of Yonge .street between the south-

ern terminus of the company's railway and the present northern tenninus

at N ork Mills hill, and on ^'onge street between the present northern ter-

minus and Lake Simcoe for the period of 35 years from the 3rd day of

February, 1894, so far as the county has power to grant the .same, which
shall be renewed at the expiration of such term and of each successive

future term for su h period and upon such terms and conditions as shall

fr m time to time be mutually agreeil upon between the county and the

comp<.ny or determined by arbitration under the provisoi.s of The AJitni-

i-<i al Ad.
33. If at the exjjiration of any one of such terms, the company is un-

willing to renew on the terms determined upon by such ai-bitration the

county may, at its option, take over all tlie real and personal property

used in connection with the working of the said railway at a value to be
determined V)y arbitration as aforesaid. In determining such value noth-

ing shall bo allowed for atiy privilege or franchise extending beyond such

expired term.

34. If the company neglect or refuse to complete and operate its railway

over the entire extension between the present northern terminus, and the

northerly limit of lUchmond Hill village, by the first day of October,

1895, the company shall forfeit the franchise granted by the above recited

by-law and by this agreement in .so far as it relates to the extension from
the present northerly terminus to the northerly limit of Richnmnd Hill

village, and this agreement shall become null and void, and the extension

of the period granted by this agreement, during which the franchise for

operating the company's present line is to exist beyond the period existing

at the date hereof shall be taken not to have been granted and shall be
null and void, and the agreements relating to the company's railway ex-

isting prior to the date of this agreement shall be deemed to be the agree-

ments between the corporation and the company relating to the company's
railway, provided, however, that if from any cause certified by the county
engineer and solicitor to be unavoidable, the company is unable to

complete such extension within the time aforesaid, and the company uses

due diligence to have such cause removed, the time for completing such
extension shall be extended by the committee until the next ensuing
meeting of the council of the county.

35. If the com}iany do not, within two years from the completion of the
extension to the northern limit of Richmond Hill village make such pro-
gress with the further extension on Yonge street as is satisfactory to the
council of the county, then the council may, at its option annul and avoid
this agreement and all privileges thereunder so far as they relate to any
further extension of the company's line on Yonge street beyond that por-
tion of the line which has then been constructed. Provided, however,
that if from any cause, certified by the county engineer and solicitor to

be unavoidable, the company is unable to make such progress as aforesaid
within the time aforesaid, and the company uses due diligence to have
such cause removed, the time for proceeding with such extension shall be
extended by the committee until the ensuing meeting of the council of
the county.
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36. There shall be no unnecessary delay on the part of the county o r

its officers in the granting of any certificate required by any of the pro-

visions of this agreement, but the county and its officers shall and will in

all things so far as is consistent with their duty, aid and assist the com-
pany in carrying out this agreement.

37. The company will construct, maintain and operate its railway in the

manner, and upon the conditions in this agreement set forth, and will

faithfully perform, fulfil and keep all the conditions, covenants and agree-

ments in this agreement expi'essed and contained, or on the company's
part to be perf^irmed, fulfilled and kej^.

38. In the event of any difi'erences arising between the county and the

company as to any matter or thing to be done or performed under the

tei'ms of this agreement, then the same, except as hereinbefore provided,

shall be refened for determination und<!rtheprovi8ionsof theAct relating

to arbiti-ations and references to the Senior Judge of the County of York
for the time being, and an appeal shall lie from his decision to the High
Court of Justice or other Su^jerior Court having jurisdiction in this pro-

vince in such matters, and from that court an appeal shall lie to the Court
of Ajjpeal for Ontario, but no further or other appeal shall lie from the
decision of such Court of Appeal for Ontario.

39. In the event of legislation being required to confirm this agreement
the county will suppox-t such legislation,

40. In the event of this agreement being avoided <ir forfeited then the
rights of the parties as they existed pri^r to the execution thereof shall

remain unaft'ected, and as if this agi-eement had not been entered into,

but any expense incurred under paragraph 28 of this agreement shall be
paid by the company to the county.

In witness whereof the Municipal Corporation of the County of

York has hereunto affixed its Corporate Seal by the hand of Donald G.
Stephenson, the Warden, and George Eakin, the Clerk thereof, and the
Metropolitan Street Railway Company has hereunto affixed its Corporate
Seal by the hand of Charles D. Warren, the President.

Signed, .sealed and delivered ] D. G. Stephenson,
in the presence of Warden.

[County Seal.

I Geo. Eakin,
H. F. MacLeod.

]

Clerk.

' Chas. D. Warhen, [Company Seal.]

j President.
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No. 32] RTTT. [1897-BILL.

An Act respecting the Metropolitan Street Railway
Company.

S3-

IITHEREAS the Metropolitan Street Railway Company has, preamble

VV under its Act of incorporation and amendments thereto,

constructed and is now operating a railway in the city of

Toronto and a' 1joining municipalities ; and whereas the said

company has by its petition prayed that an Act may be

passed to extend its line of railway within the county of Sim-

coe and to build, equip and operate branches and extensions

within the counties of York and Simcoe, to increase the num-
ber of its directors from time to time, to acquire the assets and
franchises and to operate the railway of the Toronto Suburban
Street Railway Company and otherwise to extend the powers
of the company ; and whereas it is expedient to giant the

prayer of the said petition r"^

Therefore Her Majesty, by and with the advice and consf^nt

of the LegiJative Assembly of the Province of Ontario, enacts

as follows:

—

1 The name of the said company is hereby changed toj^ameof
"The Metropolitan Railway Company" but the powers, rights cjmp^ny.

and liabilities of the company shall not be affected in any
manner by such change of name and all contracts and agree-

ments made, pov\'ers exercised, and rights, fra'n.cAises and prop-

erty ac(}uired by tlte said company under its prior corporate

nauies shall remain valid and binding and become and be the

contracts, agreements, powers, rights and property of the

Metropolitan Railway Company.

^"2. The company is hereby authorized and empowered to Powers of

extend, equip, maintain and operate its line of railway within o m-tmction

the counties of York and Simcoe to Lake Simcoe, and to build

extensions and branches from its said railway and from any



extension that may be constructed under the powers hereto-

fore conferred upon the company to the town of Newmarket,
and the villages of King, Markham, Weston, Woodbridge,
Klineburg, Nobleton and Schoraberg, all in the county of York,
and to the villages of Tottenham, Beeton, Alliston and Brad-
ford, to the town of Barrie, all in the county of Simcoe, and
from the said town of Barrie, in a north-easterly direction,

passing through the townships of Oro and South Orillia, to

the town of Orillia or any point on Lake Couchiching in the

said county of Simcoe ; and also from the said town of Barrie,

in a north-westerly direction, passing through the townships
of Vespra, Sunnidale and Nottawasaga, to the town of Colling-

wood in the said county of Simcoe, and to equip, maintain and
operate such extensions.*^

Gauge. ^-3. The gauge of the Company's railway may be four feet

and ten and one half inches."^*

Carrying rail- *3-4. The said railway may be carried along and operated upon
way ailing such streets and highways as have been or may be authorized

highwaya. by the respective corporations having jurisdiction over the

same. And subject to the restrictions and provisions herein

contained and under and subject to any agreements between
the company and the councils of any of the said corporations

and between the company and the road companies (if aijy)

interested in such highways."®*

Motive 13.5. The company may operate its railway or any part thereof
power.

^^_ electricity, cable, or horse power. The companj'^ may use

steam as a motive power in operating its rail v\ ay or any part

thereof along any street or highway if the corporation within

the limits of which such street or highway is situate, consents,

and any such corporation is hereby authorized and empowered
to give such consent by by-law of its council parsed at a meet-

ing of which notice has been given in the Ontario Gazette.-^

Arrangements ^6. The company may purchase or hire electric power from
for supplying anv municipality or other corporation, company or person and
electnopower. "^ ,

^ *^
j. £ -x -i i / • '^ jmay operate any part or its railway as an electric railway and

may construct, maintain and operate works for the production

of electricity for motive power for the said railway and for

lighting and heating the rolling stock of the company and the

company may along that part of its line, branches and exten-

sions outside of the present limits of the City of Toronto sell or

lease the electricity so prochiced to any person or corporation

and for such purposes shall possess the powers, rights and
privileges conferred upon Joint Stock Companies incorporated

Rev. Stat. under The Ad respecting Companies for Steam and Heating or
o. 165. '

J^or sulppying Electricity for Light, Heat or Power, but the

said company shall not exercise any powers under the last

mentioned Act without the consent of the municipality within
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the limits of which such powers are to be exercised, which

consent any such rminicipality is hereby authorized and em-

powered to give by by-law of the council ;'^

^"Provided that in the event of the city of Toronto extending Proviso,

its limits so as to include any portion of tlie said railway such

extension of limits shall not affect the rights of the com-
pany at the date of such extension or its property then situate

within such extended limits, and the powers conferred by this

Act on the company shall remain as if the said city limits had
not been extended, but nothing in this section shall be deemed
to confer on the said company the right to sell electric power
within the present limits of the city of Toronto and the said

company shall not have such right notwithstanding the exten-

sion of the city limits as aforesaid.-®*'

7. ^The company may enter into an agreement with any
^.j^Jfo^g"*^

otlier company or companies if lawfully authorized to companies,

enteri nto such agreements or with any person or persons

for leasing, hiring or use of any electric motors, carriages,

cars, rolling stock, and other moveable property from such

companies or persons for such time or times and on such

terms as may be agreed on ; and also may enter into agree-

ments with any railway company or companies, if so lawfully

authorized, for the use bv one or more of such contracting

companies of the locomotives, electric motors, carriages, cars,

rolling stock and other moveable property of the other or

others of them for the running of the cars or car-

riages of the company over the track of any other
railway company with the consent of such company on
such terms as to compensation and otherwise as may be agreed
upon.*^

8. ^The company is hereby authorized and empowered to R'^nning ar-

agree with the Canadian Pacific Railway Company, the Grand with^QK Ry.
Trunk Railway Company of Canada, the Toronto Railway Co., G.T. Ry.

Company, the Dominion Express Company, and the Canadian °-'^ ^^

Express Company, or either of them, if lawfully empowered
to enter into such agreement, for the interchange of cars and
traffic and for connections and running arrangements, upon
terms to be approved of by two-thirds in value of the share-

holders at a special general meeting to be held for that pur-
pose, and every such agreement shall be valid and binding ac-

cording to the terms and tenor thereof.*^

9. ^The directors may pay or agree to pay in paid up Payments in

stock or in the bonds of the company such sums as they may SJbonds**'^*'
deem expedient to engineers or contractors, or for right of
way, or material plant, or rolling stock, and also when sane-



Bonds to be
the first lien.

Power of

directors to

issue and sell

debentures.

tioned by a vote of the shareholders at any general meeting
for the services of the promoters or other persons who may be
employed by the directors in furthering the undertaking or for

purchasing the right of way, material, plant or rolling stock

whether such promoters or other persons be directors or not,

and any agreement so made shall be binding on the

pany."'^

com-

10. The series of bonds issued and to be issued (not exceed-

ing $14,000 for each and every mile of single track of the

company's railway and exten»-ions and branches at the times of

actual issue) secured by a tirst mortgage deed of trust dated the

first day of February, 1897, which has been duly executed and
delivered to the Trusts Corporation of Ontario as trustees

^and wdiich has been deposited in the office of the Provincial

Secretary*^* is hereby ratified and confirmed and the said

bonds shall be the first lien and charge upon the company's
railway, undertaking, property and assets as provided by the

said mortgage.

11.— (1) The diiectors of the company, under the authority
of the shareholders to them given at any special general meet-
ing called for the purpose, at which meeting shareholders
representing at least two-thirds in value of the stock of the

company who have paid all calls due thereon are present in

person or represented by proxy may, subject to the provisions

in this Act contained, issue bonds, debentures or other securi-

ties to the e.Ktent limited by the Acts relating to the company
for each and every mile of single track of the said railway,

and extensions and branches ; such bonds, debentures or other

securities shall be signed by the president or other presiding

officer and countersigned by the secretary, which counter-

signature and the signature of the coupons attached to the

same may be engraved ; and such bonds, debentures or other

securities may be made payable at such time and in such
manner and at such place or places in Canada or elsewhere
and may bear such rate of interest, not exceeding six per

centum per annum, as the directors think proper.

(a) The directors may issue and sell or pledge all or any
of the said bonds, debentur s or other securities at

the best price and upon the best terms and condi-

tions which at the time they may be able to obtain

for the purpose of raising money for prosecuting
the said undertaking.

(6) No such bond, debenture or other security shall be for

a less sum than one hundred dollars.

(c) The power of issuing bonds heretofore and by this Act
conf' rred upon the company hereby shall not be
construed as being- exhausted by such issue, but
such power may be exercised from time to time



upon the bonds constituting such or any issue

being withdrawn or paid off and duly cancelled,

^but no bonds f»r debentures shall be issued until

SI 00,000 has been actually expended on the work.*®*

(d) The power to issue bonds to a greater extent than

^14,000 for each and every mile of single track

of the company's railway and extensions and
branches shall not be exercised while any of the

bonds referred to in the tenth section of this Act
subsist, without the consent of the holders of such

bonds.

^(e) Such bonds shall be issued, only in proportion to the

length of railway constructed or under contract to

be constructed..®!'

(2) The company may secure such and any already existing Mode of

bonds, debentures or other securities by a mortgage deed, j!!""^^
,.'

1 , , 1 • '^ 1 l_^
debentures,

creating such mortgages, charges and incumbrances upon the

whole of such property, assets, rents and revenues of the com-
pany, present or future, or both, as are described in the said

deed, but such rents and revenues shall be subject in the first

instance to the payment of the working expenses of the under-

taking.

(a) By the said deed the company may grant to the hold-

ers of such and any already existing bonds, deben-

tures or otlier securities, or the trustees named in

such deed, all and every the powers, riglits and
remedies granted by this Act in respect of the said

bonds, debentures or other securities, and all other

powers, rights and remedies not inconsistent with
this Act, or may restrict tlie said holders in the

exercise of any power, privilege or remedy granted
by this Act, as the case may be ; ^nd all the powers,
rights and remedies so provided for in such mort-
gage deed shall be valid and binding and available

to the said holders in manner and form as therein

provided.

(6) Every such mortgage deed shall be deposited in the
office of the Provincial Secretary of which deposit

notice shall be given by the company in The
Ontario Gazette.

'^(c) It shall not be necessary in the exercise of the powers
as to mortgaging to comply witii the provisions of

the Act respecting Mortgages and Sales of Personal
Property, or any Act requiring the registration or

renewal of mortgages of chattels, but the mort-
gage mentioned in section 1 of i his Act, and any
mortgage which mxiy be executed by the company
under the powers conferred upon it, shall, upon the
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same being deposited in the office of the Provincia
Secretary have full foice and effect and priority,

according to the time of deposit, and shall form a
lien and encumbrance upon any personal property,
or chattels therein embraced, to all intents and
purposes, as therein expressed and set forth as if

the provisions of the said Act respecting mort-
gages and sales of personal property, or any Act
requiring registration or renewal of Mortgages of
chattels, had been fully complied with, and the
provisions of this section shall apply to the mort-
gage deed referred to in section 10 of this Act, and
the deposit thereof in the office of the Provincial
Secretary already made shall be deemed and taken
to be the deposit mentioned in this section.

"^

(3) Until they have been surrendered and lawfully can-
celled the bonds, debentures or other securities hereby autho-
rized to be issued shall together with the bonde referred to in

the tenth section of this Act be taken and considered to be
the first preferential claim arid charge upon the company and
the privileges acquired under the agreements by this Act
continued, and the franchise and undertaking, tolls and in-

come, rents and revenues and real and personal property
thereof at any time acquired save and except as provided for
in the next preceding subsection.

(a) Each holder of the said bonds, debentures or other

securities and of the bonds referred to in the tenth

section of this Act, shall, and until they have been
surrendered and lawfully cancelled, be deemed to

be a mortgagee or incumbrancer upon the said

securities pro rata with all the other holders,and no
proceedingsauthorized by law or by this Act shall be

taken to enforce payment of the said bonds, deben-

tures or other securities or of the interest thereon,

except through the trustee or trustees appointed by
or under the luortirase deed referred to in the tenth

section of this Act, or any other mortgage deed
given in substitution therefor or given to secure

the bonds, debentures or other securities issued by
the company after the mortgage referred to in the

tenth section of this Act has been so cancelled.

(4) If the company makes default in paying the principal or

interest on any of the bonds referred to in the tenth section of

this Act, or any of the bonds, debentures or other securities

hereby authorized at the time when the same by the terms of
the bond, debenture or other security becomes due and pay-
able, then at the next annual general meeting of the company,
and at all subsequent meetings, all holders of bonds, debentures
or other securities so being and remaining in default shall in re-

spect thereof have and possess the same rights and privileges



and qualifications for being elected directors and for voting at

general meetings as would attach to them as shareholders if

they held fully paid up shares of the company to a corres-

ponding amount.

(a) The rights given by this subsection shall not be

exercised by any such holder, unless it is so pro-

viiJed by the mortgage deed, nor unless the bond,

debenture or other security in respect of which he

claims to exercise such rights, has been registered

in his name in the same manner as the shares of

the company are registered at least ten days
before he attempts to exercise the right of voting

thereon, and the company shall be bound on demand
to register such bonds, debentures or other securi-

ties, and any transfers thereof thereafter in the

same manner as shares or transfers of shares.

(6) The exercise of the rights given by this subsection

shall not take away, limit or restrain any other of

the rights or remedies to which the holders of the

said bonds, debentures or other securities are en-

titled under the provisions of any such mortgage
deed.

(5) All bonds, debentures or other securities hereby authorized

may be made payable to bearer, and shall in that case be
transferable by delivery until registration thereof as hereinbe-

fore provided and while so registered they shall be transfer-

able by written transfers, registered in the same manner as in

the case of the transfer of shares.

1 2. Any lands or chattel property which have become no Provision for

longer useful or necessary for the pui-poses of the company j"*''®*^® °^

may be released by the trustees of any mortgage securing the
bonds of the company if a provision for such release is contained
in the mortgage, and thereafter such released lands or chattel

property shall be held freed and discharged from any lien

created by the said mortgage or by any of the Acts relating to

the company in favor of the said bondholders.

13. The company and the Toronto Suburban Street Rail- Agreement

way Company (Limited) are authorized and empowered to ^^Jo^^^J^'
|*

enter into an agreement whereby the company shall acquire S.'s. R. Co.

from the Toronto Suburban Street Railway Company (Limited),
all the assets, franchises, contracts, agreements, rights, powers
and privileges, and all other real and personal property of the
Toronto Suburban Street Railway Company (Limited), and in

the exercise of the powers by this Act conferred the Metro-
politan Railway Company ma}^ assume all the debts, liabilities,

contracts, covenants, agreements and obligations of the Toronto
Suburban Street Railway Company (Limited) previously in-
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curred or entered into by it. And upon an indenture to such

effect being executed between the two companies the Metro-

politan Railway Company shall thereupon and thereby

have vested in it all the assets, franchises, contracts, agree-

ments, rights, powers, privileges and franchises of and belonging

to the Toronto Suburban Street Rnilway Company (Limited),

and all its real and personal property, subject to all liens,

charges, covenants, debts, liabilities, agreements and obligations

previously entered into by it. And the Metropolitan Railway
Company shall stand in. the place of the Toronto Suburban
Street Railway Company (Limited) and become entitled to all

benefits which the said company is or may be entitled to in

respect of any statute of the Legislature of the Province of

Ontario, or in respect of any by-law passed by any munici-

pality, and in respect of any agreement into which the Toronto

Suburban Street Railway Company (Limited) has entered, as

fully and effectually as if the Metropolitan Railway Company
had been named therein as an original party thereto. The
Metropolitan Railway Company may make and issue as paid-

up stock shares in the Metropolitan Railway Company, and
may allot and hand over such stock in payment for the assets,

property, rights and franchises of the Toronto Suburban Street

Railway Compriny (Limited), and such issue and allotment of

stock shall be binding on the Metropolitan Railway Company,
and such stock shall not be assessable for calls.

Number of ^14. The number of directors of the said company shall be
irec ors.

f^om time to time determined by by-law, but no such by-law
shall be valid or acted upon, unless it is approved of at a

special general meeting called for the purpose, at which meet-

ing shareholders representing at least two-thirds in value of

the subscribed stock of the company are present in person or

represented by proxy, or until a copy of the by-law has been

certified, under the seal of the company, to the Provincial Sec-

retary, and also has been published in the Ontario Gazette."^^

firmed

.

Certain agree- ^^- ^.nd whereas by certain agreements between the muni-
ments con- cipal corporation of the county of york and the company

dated respectively the 6th day of April, 1894, and the 7th

day of February. 18!)6, which are set forth in schedules A and
B to tliis Act, certain privileges and franchises were granted

to the company upon its complying witli the conditions there-

in set forth and with wliich the company has fully complied.

It is therefore enaoted that the saiil agreements and the

privileges and franchises thereby created are hereby confirmed

and declared to be existent and valid and binding upon the

parties to the said agreements to the same extent and in the

same manner as if the several clauses of such agreements were
set out and enacted as part of this Act.



*^1G. Notwith.standing any pioviHioii to the contrary in any Crossing: other

other Act, the companyH railway may cross the railway of
'^*' *'*y''-

any other company upon a level therewith with the consent of"

such other company, or with the authority of the Railway
(\)niniitte»' of the Privy Coniicil of ('annfla."**

'^17. The several clauses oi The Elfcfric Raihru)/ Art, }H9-'>, Application of

and of overy Act in amendment thereof, shall only apply to extension ouu
the powers to be exercised by the company and to the rail- side of York

ways and extensions constructed by it outside the county of
*^""°*y-

York, except in so far as the same are inconsistent with the

provisions of this Act."^

*^18. If the construction of the railway outside of the county Toinmence-

of York is not connnenced and ten per cent, on the amount of "1®"* andcom.

the capital is not expended thereon withm three years after extensions

the passing of this Act, or if the railway outside the county of ^ts'deof

York is not finished and put in operation in five years from
the passing of this Act, the corporate existence and powers of

the company hs to any part of the railway then uncompleted
outside the county of York shall cease.*^

19. A.1I the provisions of the Acts incorporating and relat- Inconsistent

ing to the company which are inconsistent with this Act are Acta re^Jal.
hereby repealed.

2—32.
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SCHEDULE A.

{Section 15.)

Metropolitan Agreement.

This Indenture, made the sixth day of April, one thousand eight hundred
and ninety-four, between the Municipal Corporation of the County
of York, hereinafter called "the County," of the first part, and the
Metropolitan Street Railway Company, hereinafter called "the
Company," of the second part.

Whereas, under and by virtue of certain indentures dated respectively

the 25th day of June, 1884 ; the 20th day of January, 1886 ; the 28th

day of June, 1889 ; the 17th day of December, 1889 ; the 20th day of

October, 1890, and the 2nd day of March, 1891, to each of which agree-

ments the county is party of the first part and the company is party of

the second part, the company is entitled to the exclusive right and
privilege to maintain and operate its line of railway in, upon and along
the portion of Yonge street lying between what was the northern limit of

the city of Toronto, on the 25th day of June. 1884, and the present
northern terminus of the company's railway at the top of York Mills hill;

And whereas the company is authorized and empowered by statute

made in that behalf to extend, equip, maintain and operate its line of

railway within the county of York to Lake Simcoe, or to any intermediate
point between such present northern terminus and Lake Simcoe, provided
that any such extension is to be made with the consent of the county,
and subject to any agreement which may be made between the company
and the county

;

And whereas the county have under the provisions of its by-law, No.
671, consented to an extension of the company's line of railway on
Yonge street northerly from the present terminus, upon the terms and
conditions hereinafter set forth, and to enter into an agreement with the
county such as is hereinafter contained

;

Now this Lidenture witnesseth that the county and the company have
covenanted and agreed and by these presents do covenant and agree each
with the other, as follows :

1. The company shall have the right so far as the county has power to

grant the same, to extend and operate its line of railway by electric,

cable, or horse power from its present terminus northerly on Yonge
street to Lake Simcoe.

2. The company may make, build and construct the section of such
extension of its line of railway between the present terminus at York
Mills hill and the northern limit of Richmond Hill village by the 1st day
of October, 1895, the tracks to be located according to the plans marked
"A" and signed by the parties hereto and remaining of record in the

office of the county's engineer, where reference thereto may be had,
which plans are hereby incorporated with, and made part of this

agreement.
3. Before the work is commenced upon any section of such extension

of the company's railway beyond the northern limit of Richmond HUl,
the plans setting forth the proposed location of the company's tracks shall

be approved by the committee named in the by-law hereinbefore recited,

or any committee which may hereafter from time to time be appointed by
the County Council for the purpose of carrying this agreement into effect

and which is in this agreement referred to as " the committee."
4. The location of the company's tracks shewn upon any of the plans

mentioned shall not be altered without the consent of the committee.
5. The line shall not be put in operation upon any section of such

extension until after the county engineer has certified that such section

has been constructed in compliance with the provisions of this agreement.
6. The company undertake that if any extension of its line be made

beyond the present terminus at York Mills hill, the same shall be built

through, and completed to the northern limit of Richmond Hill villags.
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»nd that if any extension be made beyond such northern limit of Rich-

mond Hill village, the same shall be built through and completed to Bond
lake.

7. The company for the purpose of operating its railway may
(1) Lay down such tracks, rails, cables, conduits and substructures upon

Buch portions of Yonge street as may be occupied by the company's
railway.

(2) Maintain and erect such poles on Yonge street as may be necessary

for the purpose of carrying wires and sujjporting the appliances necessary
for operating the company's railway, and for conducting electricity in

connection with any of the purposes provided for in the various Acts
relating to the company, provided that no wires shall be strung at a less

height than fourteen feet from the ground.

(3) Construct, put in and maintain such culverts, switches and turnouts

as may from time to time be found to be necessary for the operating of

the company's line of railway on Yonge street, or leading to any of the

cross streets leading into or from Yonge street, or for the purpose of lead-

ing to any track allowances or rights of way on lands adjacent to Yonge
street, where the company's line deflects from Yonge street, or to the

company's power houses and car sheds, and the company may from time to

time alter the location of such culverts, switches and turnouts.

8. The company may, with the consent of the committee, change the
location of its lines of track to any portion of Yonge street, other than
those now or hereafter to be occupied by the company's lines of tracks.

9. All tracks laid on any portion of the street or road, which at present

is macadamized, shall .so far as is practicable, and where directed by the

county engineer, conform to the grade of the street or road.

10 The company shall at all places where switches and turnouts are

constructed, macadamize such portion of the travelled road within, and
alongside of such switches and turnouts as the engineer of the county
shall direct.

11. The company may deflect its line from Yonge street and operate

the same across and along private properties after expropriating the

necessary rights of way under the provisions of the Statutes in that

behalf

12. If the company neglect to keep in repair the track allowances and
crossi'gs, switches and turnouts referred to in paragraphs numbered
7, 8, 9 and 10, or to have the necessary repairs according to this agree-

ment made thereon, the county may give notice to the company requiring

such repairs to be forthwith made, and the certificate of the county
engineer for the time being as to the necessity for such repairs shall b«
binding and conclusive upon the company, and if after the giving of such
notice the company do not within one week begin, and thereafter, with all

resonable diligence, carry such work of repairing to completion, the county
shall have the right to cause such repairs to be made, and the company
shall, pay to the county the expenditure incurred in making or completing
such repairs.

13. Where the track runs on any portion of the street or road which at

present is used for general travel by the j)ublic, the whole space occupied

as track a lowances (viz., for sin'j;le tracks eight feet, for double tracks

thirteen feet) shall be kept in good order and repair to the satisfaction of

the county engineer.

14. At the intersection of the company's railway and cross streets or

highways crossing Y'onge street, the company .shall construct and keep in

repair crossings of a similar character to those adopted by the county, and
shall construct underneath its track allowances such culverts and
waterways as are in the opinion of the county engineer necessary for

drainage purposes, and shall, at the entrances to private properties which
the company's railway crosses, construct such approaches as the county
engineer directs. Where the company's tracks are built over any existing

culverts then the company shall extend such culverts when directed by
the county engineer so that the travelled road shall have a width of 18

feet between the company's tracks and the end of the culvert on th#

opposite aide of the road.
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15. If the county at any time hereafter alter the course of the main
Viranch of the Don river where it crosses Yonge street at York mills then

the company shall construct such works as are necessary to enable its

tracks to be built over the stream as so diverted.

16. The company may at any time hereafter change the gauge upon itd

r.iilway now constructed or that may be hereafter constructed by the said

company under any authority of the council of the said county of York,
from the now, or then existing gauge to the standard railway gauge, being
four feet eight and one-half inches, or to such gauge as may hereafter be
adopted as a standai-d electrical railway gauge, or to such gauge as may be
in use upon the street railways or tramways in the city of Toronto, in the

discretion of the company, and may with the consent of the committee
change the rail now in use by the said company on its railway or that may
be in use upon its railway now or hereafter to be constructed.

17- All works nece.ssiiry for changing the said gauge or rails shall be
made in a substantial manner, according to the best modern practice under
the supervision, and to the .satisfaction of the county engineer for the time
being.

18 The company sliall have the right to remove the snow from, and
within its tracks and switches, provided that any .snow put upon the
graded part of the road by the company shall be evenly spread thereon in

a manner to be approved by the county engineer.

19. In case the electric motors or cars used by the company in operat-
ing its railway, whilst i)assing al-ng the railway, cause alarm to any
horses travelling or being upon Yonge street with vehicle.* or otherwi.se,

the motors or cars of the company sluill, if neces.sary, be stopped, to

enable the horses .so alarmed to pass without accident or injury, and if

necessary the servants of the company in charge of auch motoi-s or cars
shall assist the person or persons riding or driving, or in charge of such
horse or horses that may be alarmed, in endeavoring to jirevent accident
or injury to the j^erson or i>ersons, horse or horses, vehicles <>r other pro-
perty of persons travelling, using or upon Yonge street.

20 The company shall, u less prevented by accident or other unavoid-
able cause, run at least two trips each way, morning and evening, on a
regular time table, at such hours as will best meet the wants of the resi-

dents along and adjacent to Yonge street and the general public ; and in
the event of the com|)any's tracks being blocked with snow to such an
extent that traffic is interru|)ted for the continucjus space of 24 hours,
from the hour of 7 J).m. of the day on which traffic is first interrupted,
then the company shall provide one sleigh or vehicle each way every day
for the purjioses of travel between the southern terminus of the company's
line of railway and Richmond Hill village, and continue the running of
the .same until the ccjmpany's line of railway l)e cleared and again put in
operation.

21. The speed of the cai's shall not exceed, or be increased beyond
twenty (20) miles an hour. All motors and cars run upon the company's
railway for the purpose of carrying milk, shall be stopped for the purpose
of loading and unloading milk cjvns at such stations or stopping places as
are from time to time designated by the county engineer, provided, how-
ever, that in determining the places at which stops are to be made, no
more than two stopping places in any half mile section shall be desig-
nated.

22. Passenger car conductors shall clearly announce the names of cross
streets, cross roads and public places as the cars reach them.

23 The county may at any time, after giving to tlie company 20 days
notice of its intention so to do, take up any part of the street or road,
along which the company's railway is constructed, for the pui-pose of
altering the .street or road grade, constructing sewers, drains, culverts or
side crossings, laying down gas and water pipes or underground wires, and
for all other purposes within the province and privileges of a numicipal
corporation, without being liable for any compen.sation or damage that
may be occasioned to the working of the railway or the works connected
therewith. When and so often as it may be necessary for the county to



open the road or street for the purpose of repairing such street or road,

sewer, drains, culverts, gas or water pi|)eH, or underground wires, or pi.t-

ting in gas, water or other services, a reasonable notice shall be given

to the company "f the county's intention so to do. and t!ie work thereon

shall not be unnecessarily <lelayed I)ut shall be carried on and completed

witli all reasonable si)eed, due regard being hatl to the proper and efficient

execution thereof.

21. When the street between the limits of the city of Toronto and

Mount Pleasant cemetery is to be ])avud in a permanent manner on con-

crete or other foundation, then the o>mpany, t)n being re<iuired by the

county so to do, shall remove its present rails and ti-acks to, and lay a

double track along the centre of the street between such limits, according

to the best modern i)ractice . The company sluill not be required to do

the excavating necessary for the laying of such double track, or prepare

the proper foundation therefor, but shall bear all expense in removing

such track and rails and laying the same upon the foundation s > to be pre-

pared The comp.iiiy shall not l)e l)ound to make or keep in repair such

permanent rc)a(lway occupied by its track allowances, but shall maintain

the ties, stringers, vails, turnouts, curves, etc., upon such double track,

and in the event of the company desiring to make any repairs to such ties

.stringers, rails, turnouts, curves, etc., the company shall re{)ave the por-

tion of the roadw.y so torn up ar its own expen.se.

2'). The fares t<j be charged by the company shall not exceed a rate per

mile of three cents, provided, however that if the rate per mile be here-

aft r fixed by any Act having general application to railways at a less rate

than three cents per mile, then the fares to be charged shall not exceed

the rates so fixed l>y such Act, but the company shall not be bound U>

carry any passenger any distance for less than five cents.

26. The company shall use its railway for the conveyance of such

freight, goods or merchandise as shall from time to time be named by the

comnuttee, but the comi)any shall not l)e compelled to carry more than

four tons of freight percir, and the rates to be charged therefor .shall

from time to time be agreed upon by and between the council of the

county or the committee on the one part, and the company on the other

part, and in case any difference shall arise in settling or fixing upon the

rates to be charged, then the same shall be submitted to the Lieutenant-

Governor in Council who shall determine, settle and approve of the rates

to be charged by the company, and all rates that may hti chai'ged, whether
agreed upon in sucli manner or otherwise settled, shall be subject to the

revision of the Lieutenant-Covernor in Council trom time tf» t'me. The
directors of the company sliall from time to time print and .stick up, (-r

cause to be printed and stuck up. in the comijaiiy's offices and in all and
every of the places where such rates are to be collected, a painted or

printed board or |>aper exhiljiting all the rates chargeable by the company
for the carriage of freight, goods or merchandise, or of any matter or

thing.

27. All work done vuider the authority of this agreement shall l)e done
in the most substantial manner and according to the best modern practice

under the superintendence and to the s^itisfaction of the county engineer
with a right of appeal to the committee whose decision shall govern.

*_*8. The aligmuent of the company's tracks, the location of switches

and the grades of the rf)a(lb(>(1 of its railway shall be prescribed by the
county engineer.

29. The company shall repay to the county all sums paid by it tt) the
county engineer for services |)erformed by him in connection with the
company's work.

30. All persons using the said portions of Yonge street shall be at liberty

to travel upon any portion of the travelled roadway occupied by the com-
pany's railway, and in the .sjune manner as upon other portions of the
highway, and vehicles of every description are to be allowed upon such
portions of the highway, it being provided, however, that the company's
cars shall have the first right of way over the .said railway, and all vehicles

or persons travelling on tliat portion of the highway occupied by the rail-
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way, shall turn out upon meeting or being overtaken by any of the com-

pany's cars, so as to give them full right of way.

31. The company shall be liable to the county for, and shall indenmify

the county against all damages arising out of the construction or operation

of the company's railway or by reason of the existence of the company's
railway and ties and poles upon the roads, whether such damages are

occasioned while running at a speed authorized by this agreement or other-

wise, and for and against the county's cost and expenses of and incidental

to claims for such damages.
32. The privileges and franchises granted by the agreements referred to

in the above recitals and by this agreement are the exclusive rights to

operate a .street railway on that portion of Yonge street between the south-

em terminus of the company's railway and the present northern terminus

at "b'ork Mills hill, and on Yonge street between the present northern ter-

minus and Lake Simcoe for the period of 35 years from the 3rd day of

February, 1894, so far as the county has power to grant the same, which
shall be renewed at the expiration of such term and of each successive

future term for such period and upon such terms and conditions as shall

from time to time be mutually agreed upon between the county and the

company or determined by arbitration >inder the provisions of The Mimi-
cipai Act.

33. If at the expiration of any one of such terms, the company is un-
willing to renew on the terms determined upon by such arbitration the

county may, at its option, take over all the real and personal property
used in connection with the working of the .said railway at a value to be
determined by arbitration as afore.said. In determining such value noth-
ing shall be allowed for any privilege or franchise extending beyond such
expired term.

34. If the company neglect or refuse to complete and operate its railway
over the entire extension between the present northern terminus, and the
northerly limit of Richmond Hill village, by the firsc day of October,
1895, the company shall forfeit the franchise granted by the above recited

by-law and by this agreement in so far as it relates to the extension from
the present northerly terminus to the northerly limit of Richmond Hill

village, and tliis agreement shall become null and void, and the extension
of the period granted by this agreement, during which the franchise for

operating the company's jjresent line is to exist beyond the period existing

at the date hereof shall be taken not to have been granted and shall be
null and void, and the agreements relating to the company's railway ex-

isting prior to the date of this agreement shall be deemed to be the agree-

ments between the corpoi-ation and the company relating to the company's
railway, provided, however, that if from any cause certified by the county
engineer and solicitor to be unavoidable, the company is unable to

complete such extension within the time aforesaid, and the company uses

due diligence to have such cause removed, the time for completing such
extension shall be extended by the committee until the next ensuing
meeting of the council of the county.

35. If the company do not, within two years from the completion of the
extension to the northern limit of Richmond Hill village make such pro-

gress with the further extension on Yonge street as is satisfactory to the
council of the county, then the council may, at it-s option annul and avoid
this agreement and all privileges thereunder so far as they relate to any
further extension of the company's line on Yonge street beyond that por-
tion of the line which has then been constructed. Provided, however,
that if fi'om any cause, certified by the county engineer and solicitor to

be unavoidable, the company is unable to make such progress as afore.said

within the time aforesaid, and the company use.s due diligence to have
such cause removed, the time for proceeding with such extension shall be
extended by the conmiittee until the ensuing meeting of the council of

the county.

36 There shall be no unnecessary delay on the part of the county or
its officers in the granting of any certi6cate required by any of the pro-
visions of this agreement, but the county and its officers shall and will in
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all things so far as is consistent with their duty, aid and assist the com-
pany in carrying out this agreement.

37. The company will construct, maintain and operate its railway in the

manner, and upon the conditions in this agreement set forth, and will

faithfully perform, fulfil and keep all the conditions, covenants and agree-

ments in this agreement expressed and contained, or on the company's
part to be performed, fulfilled and kept.

3S. In the event of any differences arising between the county and the
company as to any matter- or thing to be done or performed under the

terms of this agx'eement, then the same, except as hereinbefore provided,
shall be referred for determination undcir the provisions of theAct relating

to arbitrations and references to the Senior Judge of the County of York
for the time being, and an appeal shall lie from his decision to the High
Court of Justice or other Superior Court having jurisdiction in this pro-

vince in such matters, and from that court an appeal shall lie to the Court
of Appeal for Ontario, but no further or other appeal shall lie from the
decision of such Court of Appeal for Ontario.

39. In the event of legislation being required to confirm this agreement
the county will support such legislation.

40. In the event of this agreement being avoided or forfeited then the
rights of the parties as they existed prior to the execution thereof shall

remain unaffected, and as if this agreement had not been entered into,

but any expense incurred under paragraph 28 of this agreement shall be
paid by the company to the county.

In witness whereof the Municipal Corporation of the County of

York has hereunto aflixed its Corjjorate Seal by the hand of Donald G.
Stephenson, the Warden, and George Eakin, the Clerk thereof, and the
Metropolitan Street Railway Company has hereunto aflixed its Corpoi'ate

Seal by the hand of Charles D. Warren, the President.

in the presence of

H. F. MacLbod

Signed, sealed and delivered
i

D. G. Stephenson,
Warden.

) J-eal. County I

\ of York, J

Geo. Eakin,
Clerk.

Chas. D. Warren,
President,

j

Seal. The Metropoli-

1

tan Street Railway r

[ Co. of Toronto. J
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SCHEDULE B.

(Section 15,

)

This indenture made in duplicate the seventh day of February, one thou"

sand eight hundred and ninety -six, between the Municipal Corpor-

ation of the County of York, hereinaftei called "the County" of the

first part, and The Metropolitan IStreet Railway Company, hereinafter

called "the Company " of the second part.

Whereas, under and by virtue of an agreement, dated the 6th day of

April, 1894, made between the county and the company, under the provi-

sions of by-law number 671 of the county, it was })rovided that the com-

pany should complete their line of railway to Richmond Hill on or before

the first day of October, 1895
;

And whereas, by by-law number 699 of the county, by-law number 671

was amended by erasing from the fifth paragraph thereof the woi'ds "first

of October, 1895," and by inserting in lieu thereof the following words
" 20th November, 1896 ;"

And whereas it is provided in said by-law number 699 that such exten-

sion should not take effect unless and until the company deposits with the

county treasurer the sum of §1,000, or a bond, sfitisfactory to the

county solicitor and treasurer, for that sum, which sum should be forfeited,

or such bond should be enforced, in the event of the company not com-
pleting the extension of the line to Richmond Hill by the said 20th day of

November, 1896 ;

And whereas it was further provided by said by-law number (i99 that

an agreement should be entered into embodying the terms of said by-law

and confirming said agreement, dated 6th day of April, 1894, as varied by
the said by-law, and that such agreement should be executed on Vjehalf of

the county after same had been approved by the county commissioners ;

And whereas, this agreement is made in pursuance of said by-law num-
ber 699, and has been apyjroved by the commissioners of the county of

York.
Now, therefore, this indenture witnesseth that the county and the com-

pany have covenanted and agreed, and by these presents do covenant and
agree each with the other as follows :

—

1. The company may make, build and construct an extension of its line

of railway between its present terminus at York Mills hill and the north-

em limit of Richmond Hill village, by the 20th day of November, 1^96.

2. If the company neglect or refuse to complete and operate its railway

over the entire extension between the present northern terminus and the

northerly limit of Richmond Hill village by the 20th day of November,
1896, the company shall forfeit the franchise granted by the above recited

by-law number 671, and the above recited agreement, and by the above

recited by-law number 699, and by this agreement, and this agreement

shall become null and void, and the extension of the period granted by
this agreement, during which the franchise for operating the company's

present line is to exist beyond the period existing at the date hereof shall

be taken not to have been granted and shall be null and void, and the

agreements relating to the company's railway existing prior to the date of

this agreement shall be deemed to be the agreements between the corpor-

ation and the company relating to the company's railway.

y. All provisions, covenants and conditions contained in the said agree-

ment between the county and the company, dated the 6th day of April,

1894, which are inconsistent with this agreement, are, by mutual consent,

hereby rescinded, and the said agreement is in all other respects hereby
confirmed.

4. It is further agreed by the county and the company that this agree-

ment shall not take effect or possess any operative force whatever unless

and until the company deposits with the treasurer of the County of York
the sum of ^1,000, which sum shall be forfeited to the Corporation of the

county of York unless the company completes the said street railway to



17

iho uuixlicui limit of liichiaoiul Hill village on or before the said 20th
day of Noveiubei", 1896, or at the option of the company unless and until

the company execute a bond to be approved by the solicitor of the
county of York and the treasurer thereof conditioned in the sum of $1,000,
which sum shall become payable to the Corporation of the County of

York if the company shall fail to build a line of street railway between
its present terminus and the northern limit of Richmond Hill village on
or before the said 20th day of November, 1896.

In witness whereof the said Corporation of the County of York haa
hereunto affixed its corporate seal by the hand of Jonathan Slater, Esq.

,

the Warden of the said County, and George Kakin, Esq., the Clerk thereof,

and the Siiid the Metropolitan Street Railway Company has hereunto
affixed its corporate seal by the hand of Charles D. VVarren, president
thereof.

Signed, sealed and delivered^

in the presence of | JoN. Slater,

Walter Barwick,
as to signature of

C. D. Warren.

Warden.
[Geo. Eakin,

Clerk.

Chas. D. Warren.
President.

J Seal Coun y oiy

I
York.

J

rSeal TheMetro-]

J
politan Street

1^

j
Railway, Co,, I

[ of Toronto. J

3—32







'^

> CD

S o
ta H

k^t



No. 33. "RTr T [1897BILL.

An Act to amend the Act to incorporate The Ontario

Ship Railway Company.

WHEREAS The Ontario Ship Railway Company was duly Preamble,

incorporated by an Act passed in the 55th year of Her
Majesty's reign, chaptered 97, and by the said Act the said

company was duly authorized and empowered to construct

5 the works in the said Act mentioned within the times in the

said Act specified ; and whereas owing to the unsettled con-

dition of the money market resulting from the failure of

important financial institutions, and owing to the postpone-

ment for the time being of the completion of the Chignecto /

10 Transmarine Railway enterprise, the said The Ontario Ship
Railway Company has up to the present time been unable to

complete satisfactory financial arrangements for the construc-

tion of the works contemplated by the said Act of incorpora-

tion ; and whereas the time limited for the commencement of

15 the said work is about to expire, and the said company has by
its petition prayed that the time for commencement and com-
pletion of the company's undertaking may be extended ; and
whereas it it expedient to grant the prayer of the said

petition
;

20 Therefore Her Majesty, by and wtth the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1, Section 41 of the Act passed in the 55th year of Her 55 V. c. 97, f

Majesty's reign, chaptered 97, is repealed, and, subject to the *^ repealed.

25 provisions hereinafter contained, the said Act is hereby
declared to be and to have continued to be in force in the
same manner and to the same extent as if the said section 41
had not been enacted.



Time for com- 2. If the construction of the said railway and works author-

am? oompk- ^^^^ ^7 ^^^® ^^^^ ^^^ *-*^ incorporation is not commenced and
tioD of works ten per centum of the capital stock expended therefor within
extended. gyg years after the passing of this Act, and if one single track

of the railway is not finished and put in operation within ten 5

years after the passing of this Act, the corporate existen( e

and powers of the company shall cease ; but nothing in this

Act or in the s;ud Act of incorporation contained shall prevent
the company from putting down additional tracks after, the

expiration of ten years from the passing hereof. 10
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"""''^ BILL. ^''''-

An Act respecting the Town of North Toronto.

WHEREAS the municipal corporation of the town of North Preamble.

Toronto on the 19th day of January, 1897, passed a

by-law of the said corporation numbered 323 to reduce the

number of councillors in the town of North Toronto ; and
6 whereas the said municipal corporation on the 2nd day of

February, 1897, passed a by-law of said corporation, numbered
324, to repeal by-law number 78 (respecting local improve-

ments in the town of North Toronto), which said by-laws are

set forth in schedules A and B respectively to this Act ; and
10 whereas the municipal corporation of the county of York has

abandoned tliat portion of Yonge street situate within the

limits of the said the corporation of the town of North Toronto

;

and whereas it is desirable that tlie said the corporation of the

county of York should pay to the said the corporation of the

16 town of North Toronto compensation towards the maintenance
of the said street; and whereas the said the corporation of the

town of North Toronto by its petition has represented that it is

necessary and expedient and of advantage to the said munici-

pality that the said by-laws should be ratified and conlirmed,

20 and that pov\ er to demand and receive compensation from the

said tlie corporation of the county of York towards the main-
tenance of Yonge street should be given to the said the

corporation of the town of North 'I'oronto, and has prayed
for other special le^^islation in respect of the several matters

26 therein and hereinafter set. forth ; and whereas it is expedient

to grant the prayer of the said petition
;

Therefore, Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

30 1-— (1) The by-laws numbered respectively 323 and 324 of ^^''^^'g^^"-

the Corporation of the Town of North Toronto, which are fully confirmed.



set forth in the schedules A and B to this Act are hereby con-

firmed and declared to be legal and valid to all intents and
purposes.

(2) Nothing in this section contained shall prejudice any
action or proceeding now pending. 6

Corporation 2. The said the corporation of the town of North Toronto is

redwiemuni- hereby authorized and empowered, without a vote of the
cipai council, electors of the said town, to pass a by-law to further reduce

the number of representatives in the municipal council of the

said corporation either by abolishing the offices of reeve and 10

deputy-reeves or by reducing the number of councillors in each

ward to one.

Empowered to 3.—(1) The municipal corporation of the town of North

t«r"nnuni^ Toronto is hereby authorized and empowered to demand and 16

from county, receive payment from the corporation of the county of York
of the sum of $800 per annum towards the cost of mainten-
ance of that portion of Yonge street situate and being within

the limits of the town of North Toronto.

(2) The municipal corporation of the county of York is 20

hereby authorized and empowered to make such payment of

$800 per annum to the corporation of the town of North
Toronto, and for such purpose to pass a by-law at the last

session in each year of the county council of said county.

(3) In case the .said county council shall at any time or 26

times neglect to pass such by-law, or in case default in payment
of such sum or any part thereof shall at any time or times be

made, so often as such neglect or default shall occur the said the

corporation of thetown of North Toronto raaysuefor andrecover
judgment for the amount unpaid, together with the costs of 30
action, by an action against the corporation of the county of

Yoi'k in the High Court of Justice or other court of competent
jurisdiction, and may upon such judgment take all such steps

and proceedings to realize the amount thereof as may be taken
to recover upon an ordinary judgment against a municipal 85

corporation.

4.--(l) The municipal corporation of the town of North
Toronto is hereby authorized and empowered to extend the

system of water works of the said corporation to such extent

as may be necessary to secure a good and sufficient supply of 40
water for the said corporation and the inhabitants thereof and
of the adjacent township of York to a distance of three miles

from the respective limits of the said town, such expenditure

to be made either in the cost of deepening and enlarging one
or more of the present wells, or in putting in a new well or new 45

wells, or in the removal of the buildings and machinery now
constructed and in use, or in procuring such new machinery as

may be necessary, or in both manners ; or in constructing such

Empowered
to extend
wat> r works
system.



new lines of mains aa may be necessai-y to effect tlie supply of

water as aforesaid, which expenditure may be made with-

out the by-law authorizing the same being voted upon by the

ratepayers.

5 (2) To meet the cost of such expenditure it may, without a

vote of the ratepayers being taken on the by-law therefor, be

lawful for the corporation of the town of North Toronto to

issue debentures in sums of not less than $100 each payable in

30 years at farthest from the dates of the respective issue there-

10 of ; and the said corporation for the purpose of meeting the

interest on said debentures and providing a sinking fund for

the payment of tlie said debentures at the maturity thereof

may levy annually by a general special assessment on the

whole ratable property of the said town in such manner as

15 general special rates are levied under The Municipal Act (but

without the necessity of a vote of the ratepayers being taken

thereon) such sum or sums as may be necessary for the pur-

poses aforesaid.

(3) The said the corporation of the town of North Toronto

20 may invest sinking funds belonging to the said corporation

which they may now have or may hereafter acquire in the

purchase of such debentures.

5. The said municipal corporation may, if deemed f™SrTerrii^
advisable, aid any street railway company which may have way company.

25 constructed, or which may hereafter construct, maintain, com-
plete and operate a line of street railway into and from the

city of Toronto, in such sum as ma;y seem advisable, by grant-

ing money or debentures by way of bonus or gift or by way
of loan to such company.

30 6. The corporation of the town of North Toronto is here- Empowered

by authorized and empowered to demand and receive from the a«8iffnment of

corporation of the county of York, and the corporation of the rij^hts ..f

county of York is hereby authorized to make a good and res'il^ct of

valid assignment of all the rights of the corporation of the M- S. Ry. Co.

35 county of York over the Metropolitan Street Railway Com-
pany and its tracks, switches and rolling stock in so far as the

same are situate within tlie limits of the said the corporation

of the town of North Toronto.

7. It shall be lawful for the municipal corporation Empowered

40 of the town of North Toronto, at such time in each year as to tax"^**^*

the said corporation may seem most advisable, to authorize the

chief constable of the said town to collect from the owner of

every dog in the said town the sum of $1, and from the owner
of each bitch in the said town the sum of $2, with full power,

45 where the owner of said dog refuses to pay such tax to the

said chief constable, to report the same under oath to any
Justice of the Peace, and such justice shall by an order under
his hajid and seal to be served by such chief constable, require



such dog or bitch to be destroyed by the owner thereof, and if

such owner neglects or refuses to obey the said order he

shall be liable to a penalty of not less than $2 and not more
than $10, to be recovered in the same manner as other

penalties.

SCHEDULE A.

No. 323.

A By-law to reduce the number of councillors in the Town of North
Toronto.

Whereas George Lawson and 130 others, being not less than 100 of the
duly qualified electors (having a right to vote at municipal elections in the
Town of North Toronto) have petitioned the municipal council of said

town praying that a by-law be passed to reduce the number of councillors

representing the towTi for the wards of Eglinton West, Eglinton East and
Davisville, respectively, to two for each ward in lieu of three as at pre-

sent.

And whereas it is expedient to grant the prayer of said petition
;

Be it therefore enacted by the municipal council of the corporation of

the town of North Toronto

;

1. That, pursuant to the provisions of section 69 of The Consolidated

Municipal Act, 1892, chapter 42, and in accordance with the prayer of

the petition, as aforesaid, the number of councillors representing the town
of North Toronto, for the wards of Eglinton West, Eglinton East and
Davisville, respectively, shall be reduced from "three" (the present
number of councillors for each ward) to *' two " councillors for each of the
wards aforesaid.

2. Be it further enacted by the said municipal council of the town of

North Toronto, that the votes of the electors of the said town of North
Toronto will be taken on this by-law by the deputy returning officers here-

inafter named, on Monday, the fourth day of January, 1897, commencing
at 9 o'clock a.m., and continuing until 5 o'clock p.m., at the undermen-
tioned places :—Eglinton Ward West, at the Town Hall, by C. H. Kers-
will ; Eglinton Ward East, at Douglas' wagon shop, by William Douglas

;

Davisville Ward, at Lawson's office, by William Brown.
3. That the town clerk shall be the returning officer for the purpose of

taking said votes given for and against the said by-law, and shall on Mon-
day, the f ' lurth day of January, 1897, in the Town Hall in North Toronto,
at the hour of 8 o'clock in the evening, proceed to sum up the number of

votes given for and against this by-law.
4. That the mayor will attend at the Town Hall on Saturday, the second

day of January, 1897, at 8 o'clock, p.m., to appoint in writing two persons
to attend to the final summing up of the votes of the electors by the clerk

and one person to attend at each polling place in behalf of the persons in-

terested in and desirous of promoting the passing of this by-law, and a
like number in behalf of the persons interested in and desirous of opposing
the passing of this by-law.

5. This by-law shall take effect on, from and after the final passing
thereof.

6. If at the summing up of the votes by the clerk on the day named in

section 3 of this by-law, it be found that a majority of the electors voting
on this by-law have assented to the passing thereof, the clerk shall duly
examine the statement of votes given at the municipal elections for the
office of councillor, and shall (at the time a,ppointed by statute) publicly
declare to be elected the two candidates having the largest number of votes



for sjiid office of coimcillor in ouch of the wards inoutioned in section 1 of

(his by-law, and the candidates only who have been publicly declared to

be elected for the office of councillor as aforesaid, shall claim and have a

right to a seat in the municipal council of the town of North Toronto for

the year 1897 ; and in all subsequent elections and until this by-law is re-

pealed, the council of said town to be elected shall consist of a mayor,

reeve, deputy-reeves and six councillors, two councillors to be elected for

each ward as aforesaid.

Passed January 19th, 1897.

W. J. Douglas. J. S. Davis,

Clerk. Mayor.

[Seal]

SCHEDULE B.

No. 324.

A By-law to repeal By-law No. 7"^ (respecting Local Improvements in the

Town of North Toronto^.

Whereas by-law No. 78, passed by the municipal council of the corpor-

ation of the town of North Toronto, on the 21st day of July, 1891, with

the assent of the electors of said municipidity, according to the provisions

of chapter 184, H. S.O., 18>i7, section 025, provides :

—

1. That from and after the final passing of this by-law all future expen-

diture in the town of North Toronto for the improvements and services

hereinafter mentioned, for which special provisions are made in sections

612 and (529 of The Municipal Act, chapter 184, Revised Statutes of On-
tario, and Tlie Municipal Ame- dment Act, 1S90, section 38, amending said

section 012, that is to say :
—

1st. Deepening any stream, creek, or water course, and draining any
locality ; making, enlarging, or prolonging any common sewer ; opening,

widening, prolonging, or altering, macadamizing, grading, levelling, pav-

ing, or planking any street, lane, alley, public way, or place ; constructing

any sidewalk, bridge, culvert or embankment, forming part of a highway
in said town ; curbing, sodding, or planking any street, lane, alley, square

or other public place in said town ; and reconstructing as well as con-

structing any of said works or improvements
;

2nd. And the cutting of grass and weeds and trimming the trees or

shrubbery on, and the sweeping, watering and lighting of all streets,

squares, alleys and lanes in the Town of North Toronto in such districts

as may be hereafter set apart by by-law, under the provisions of sections

625 and 629 of the said Municipal Act ;

Shall be by special assessment on the property benefited and not

exempt by law from such assessment.

And whereas, by section 1 of by-law No. 202a, passed by the municipal

council of the corporation of the Town of North Toronto, with the assent

of the electors of said municipality, clause 2 of section 1 of said by-law

No. 78 was repealed.

Be it therefore enacted by the municipal council of the corporation of

the Town of North Toronto :

—

1. That section 1, or all that portion of by-law No. 78 not previously

repealed by the passage of by-law No. 202a, be and the same is hereby
repealed.

2. be it further enacted by the said municipal council of the Town of

North Toronto that the votes of the electors of the said Town of North
Toronto will be taken on this by-law by the deputy returning officers

hereinafter named on .Monday, the fourth day of January, 1897. com-
mencing at 9 o'clock a.m. and continuing until 5 o'clock p.m., at the



6

undermentioned places : Eglinton Ward West, at the Town Hall, by G.
H. Kerswill ; Eglinton Ward East, at Douglas' wagon shop, by William
Douglas ; Davisville Ward, at Lawson's office, by William Brown.

3. That the town clerk shall be the returning officer for the purpose of
taking said votes given for and against the said by-law on Tuesday, the
fifth day of January, 1897, in the Town Hall in North Toronto, at 12
o'clock noon.

4. That the mayor will attend at the Town Hall on Saturday, the 2nd
day of January, 1897, at 8 o'clock p.m. to appoint in writing two persons
to attend to the final summing up of the votes by the clerk and one
person to attend at each polling place in behalf of the persons interested
in and desirous of promoting the passing of this by-law, and a like number
in behalf of the persons interested in and desirous of opposing the passing
of this by-law.

Passed February 2nd, 1897.

W. J. Douglas, J. S. Davis,
Clerk. Mayor.

[Seal.]
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No. 35.] 13TT T [1897.

Preamble.

An Act to incorporate The Annual Conferences of

the Free Methodist Church in Ontario.

WHEREAS The Gfeneral Annual Conference of the Free

Metliodist Church of Ontario in Canada, was incorporat-

ed by an Act passed in the 47th year of Her Majesty]^ reign,

cliaptered 85 ; and whereas the membership of the said church
5 has gi-eatly increased since the passing of the said Act ; and
whereas the said Conference has by its petition praj^ed that the

powers conferred by the said Act may be transferred to the

two Annual Conferences of the said church in Ontario, being
respectively the West Ontario Annual Conference of the Free

10 Methodist Church, and the East Ontario Annual Conference
of the Free Methodist Church, and that the said two Annual
Conferences may be incorporated with the same powers as were
by the said Act conferred upon the said General Annual Con-
ference ; and whereas it is expedient to grant the prayer of

15 the said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The President and clerical and lay members of the con-
j^^^j. ^^.^^j^

20 ference of the Free Methodist Church within tlie limits of the of Went

West Ontario Annual Conference of the said Church, being all
^n^Tua^

that part of the Province of Ontario comprised in the counties Conference,

and districts lying to the west of the counties of Peel and
Simcoc and the District of Nipissing, from time to time duly

25 appointed according to the discipline of the Free Methodist
Church, shall be and are hereby declared to be a body corpor-
ate and politic by the name and style of " The West Ontario
Annual Conference of the Free Methodist Church."



2. The president and clerical and lay members of the con-

Jf Elsr**'"" ference according to the doctrines and discipline of the Free
Ontario Metliodist Church within the limits of the East Ontario Annual

f^ren"ce^.

^^ Conference of the said church, being all that part of the Pro

vince of Ontario not comprised within the limits of the said 5

West Annual Conference, shall be and are hereby declared to

be a body politic and corporate by the name and style of " The
East Ontario Annual Conference of the Free Methodist Church."

3. It shall be lawful for the regular members of each of the

of^o^c°rT'° said Conferences at its regular constitutional meetings to 10
by-law8, etc. appoint such officers and to make and ordain such by-laws and

regulations in relation to the management and disposition of

its real and personal estate, the duties of its officers, and the

management of its corporate offices, as they shall think proper,

provided they are not inconsistent with tlie doctrines and dis- 15

cipline of The l^ree Methodist Church or with any Act or law in

that behalf in force within this Province.

by or in trust 4. From and after the passing of this Act, all and singular,
for General

|.|^g property, real and personal, rights, credits and assets, of

transferfed to every description held b}^ or in trust for the General Annual 20
Annual^ Con- Conference of the Free Metliodist Church of Ontario in Canada,

arising or situate within the limits of either of the said Annual
Conferences respectively, shall be vested in and shall be held

by such Annual Conference upon the same trusts, and to and
for the same uses and subject to the same conditions as such 25
property, rights, credits and assets were vested in, and held and
enjoyed by or in trust for the said General Annual Conference.

Trustees of
5. From and after the passing of this Act the trustees of

property "held ^-h© Several congregations of the Free Methodist Church in

under other Ontario, by whatever name they may hold the lands conveyed 30

isur dedara-^^^ ^^^®™ under deeds containing trusts, provisions, conditions
tion making and agreements difiering from those which are set out in the

Tpp'ikible'*
model deed provided by this Act, and set forth in Schedules A
and B hereto, may register, in the registry office of the county
or district where the lands so held by them respectively are 35
situated, a declaration signed by a majority of the said trus-

tees, in the form or to the eli'ect of that set out in Schedule C
to this Act, and thereupon the lands described in said declara-

tion shall be held by them as such trustees by the name set

out in said declaration, under and upon the like trusts, and for 40
the purposes and under the directions and provisions of the
model deed aforesaid, for such and the same ends, uses, intents
and purposes, and, under and subject to such and the same
powers, provisions, declarations and agreements, and to be con-
trolled, disposed of, and managed by the like authorities, offi- 45
cers, trustees and persons appointed and to be appointed, and
acting in the same manner, and with the same duties, powers,
liabilities and restrictions, in every particular and respect as
are expressed, contained and declared, or referred to in the



said model deed provided by this Act ; saving always such

right as may have been acquired by any person or corporation

prior to the passing of this Act. The fee payable to the

registrar for the registration of such declaration, including all

entries anl certiticates thereof, shall be tifty cents.

6. Every deed heretofore made and taken to trustees for ^gp^jg^j^i^gn

any congregation in Ontario of the Free Methodist Church of under 47 v.

Ontario, in Canada under the Act passed in the 47th year of *' ^'

Her Majesty's ragn, chaptered 85, intituled " An Act to incor-
^^ porate the General Annual Conference of the Free Methodist

( 'hurch of Ontario in Canada," shall from and after the passing

of this Act be deemed to have vested the lands thereby con-

veyed in the said trustees, by whatever name they may hold
the lan'ls so conveyed to them, under and upon the like trusts

1^ and for the purposes and under the directions and provisions

of the said model deed provided by this Act, for such and the

same ends, uses, intents and purposes, and with, uu'ler and
subject to such and the same powers, provisions, declarations

and agreements, and to be controlled, disposed of and managed
"^ by the like authorities, officers, trustees and persons appointed

and to be appointed, and acting in the same manner, and with
the same duties powers, liabilities and restrictions, in every
particular and respect as are expressed, contained and de-

_ clared, or referred to in the said model deed provided by this .

^'^ Act ; saving all such rights as may have been acquired by any
person prior to the passing of this Act.

7. The appointment of a new trustee or trustees or of a Appointment
successor or successors shall be evidenced by a declaration in »* new trus-

the form set out in Schedule D to this x\ct, signed by the evtdenS^.
•^0 members or a majority of the members of the official board or

quarterly conference, as the case may be, by which the appoint-
ment is made, which declaration shall be registered in the
registry office of the registry division in whicli the lands held

^ un<ler the deed under which the appointment is made are situate,
•i5 and upon the registration of such declaration the said new

trustee or trustees, his or their successors, shall have in per-
petual succession the same capacities, powers, rights, duties,

estates and interests as are given to the trustees in and by
such deed, and the fee payal:)le to the registrar for registration

-to of said declaration, including all entries and certificates there-
of, sli.ill be fifH- r-iMifs

8. vV iH-ii .1 <i(M'ii oi real property in Ontario, made according Application of

to the forms set forth in the Schedules to thip Act, or any ^1^^^^^^^"™"'°

_ other sucli deed expres.sed to be made in pursuance of this Act, schedule.
t5 or referring thereto, contains any of the forms or words con-

tained in rolumn one of the Schedule B to this Act, and dis-

tinguished by any number therein, such deed shall be taken
to have the .same effect, and be construed as if it contained
the form of words contained in column two of the same



Schedule, and distinguished by the same number as is an-

nexed to the form of words used in such deed, but it shall not

be necessary in any such deed to insert any such number.

Eflfect of deeJs 9_ Any deed or part of a deed which fails to take effect by

Tp'erati^e^
^'^

virtue of this Act shall nevertheless, be as effectual to bind the

under this parties thereto, as far as the rules of law and equity will per-

mit, as if this Act had not been passed.
A.ct.

What proper-
ty uhall pass

by deed here-
under.

Interpreta-
tion.

Lands.

"Party."

10. Every such deed, unless an ex'^eption be specially

made therein, shall be held and construe 1 to include all houses,

outhouses, edifices, barns, stables, yards, gardens, orchards, com- lo
mons, trees, woods, underwoods, mounds, fences, hedfijes, dit hes,

ways, waters, water-courses, lights, liberties, privileges, ease-

ments, profits, commodities, emoluments, hereditaments and
appurtenances whatsoever, to the land therein comprised, be-

longing, or in anywise appertaining, or wdth the same demised, X5
held, used, occupied and enjoyed, or taken, or known as part

or parcel thereof, and if the same purports to convey an es-

tate in fee, also the reversion or reveisions, remainder and
remainders, j^'carly and other rents, issues and profits of the

same lands, and of every part and parcel thereof, and all the es- 20
tate. right, title, interest, inheritance, use, trust, property, profit,

possession, c'aim and demand whatsoever, both at law and in

equity, of the irrantorin, to, out of, or upon the same lands, and
every part and parcel thereof, with their and every of their

appurtenances. 25

7. In the construction of this Act and the Schedules hereto
unless there be something in the subject or context repugnant
to such construction, tlie word " lands " shall extend to all

freehold tenements and liereditaments. whether corporeal or

incorporeal, or any undivided part or share therein, respectively; 30
and the word " party " shall mean and include any body politic

or corporeal or collegiate, as well as an individual, and the

words "Annual Conference" in the said Schedules shallmean The
East Ontario Annual Conference of the Free Methodist Church
and The West Ontario Annual Conference of the Free 35
Methodist Church respectively according as the property in

the deed described is situate within the limits of one or
other of the said Annual Conferences.

Schedules to
form part of

Act.

Short title.

8. The Schedules to this Act and the directions and forms
therein contained shall be deemed parts of this Act. 40

9. This Act may be cited and known as The Free Methodist
Church Act, 1897.



SCHEDULE A.

This indenture, made in (duplicate) the day of

one thousand eight hundred and , in

pursuance of T/ie Free Methodist Church Acty 1S07, and in pursuance of

the /\.ct respecting short forms of conveyances ; between (here insert the

tuimes, places oj residence, and descripton of the grantors, parties barring

dower or other estates and, recitals, if any, describing the grantees, in

addition to their names and nsual additions, as the Trustees of the

congregation of the Free Methodist Church), witnesseth that in consideration

of the sum of dollars of lawful money of Canada now paid by the

said Trustees to the said part of the part (the receipt

whereof is hereby acknowledged) the said part of the part

do grant and assign unto the said trustees and their

successors in the said trusts, all etc., (parcels) to have and to hold the

said parcel or tract of land and i^remises unto and to the use of the said

trustees and their successors in the said trusts forever, upon the following

trusts [here set out the trusts, provisoes coveniiits and other provisions).

In witness whereof the said parties hereto have hereimto set their

hands and seals.

SCHEDULE B.

Directions as to the forms in this scltediUe, i)i cases of sale

and conveyances of real property.

Parties who use any of the forms in the first column of this schedule
may substitute the feminine gender for the masculine, or the plural
number for the singular in any of the forms in the first column of this

schedule, and corresponding changes shall be taken to be made in the
corresponding forms in the second column.

COHJMN ONE. COLUMN TWO.

1. Upontrustto build 1 Upon trust that they the said parties hereto
a church and other of the third part, and their successors, or the
buildings. trustees or trustee for the time being acting in the

trusts of these presents, shall and do, with and
out (if the moneys now or which may hereafter
be possessed by them or him for that purpose,
and as soon after the execution of these presents
as conveniently may be, erect and build upon
the said parcel or tract of land, or upon some
part thereof, and from time to time, and at all

times hereafter, whenever it shall be necessai'y

for the due accomplishment of the trusts of these
presents, or of any of them, repair, alter, en-
large, and rebuild a church or place of religious

worship, and a dwelling house or dwelling
houses, vestry room or vestry rooms, school

room or school rooms , and other offices, conveni-
ences and appurtenances, or with or without any
of them respectively, as, and in such manner as,

the trustees for the time being of these presents
shall from tin;o tg time deem necessary or ex-
pedient.



COLUMN ONE.

2. To permit build-

ing to bo used as a

church by the Free
iVlethodist Church.

3. To permit dwell-

ing house on said 2>rem-

ises to be used l)y the
minister in charge.

COLUMN TWO.

2. And upon further trust, from time to time,

and at all times after the erection thei-eof, to per-

mit and sutfer the said church or place of religious

worship with the appurtenances to be used,

occupied and enjoyed as and for a place of re-

ligious worship by a congregation of the Free
Tviethodist Church as aforesaid, and for public

and other meetings and services held according
to the rules and discipline and general usages of

the said church, and do and shall from time to

time and at all times hereafter permit and suffer

such person or persons as are hereinafter men-
tioned or designated, and such person or persons
only, to preach and expound God's Holy Word,
and to perform the usual acts of religious wor-
ship therein, and burial services in the burial

ground thereto belonging ; that is to say, such
person or persons as shall be from time to time
apjiroved and for that purpose duly appointed by
Annual Conference ; and also such other person
or persons as shall be thereunto from time to

time duly permitted or appointed (according to

the rules and discipline of the said Free
Methodist Church) by the District Elder for

the time being of the district, or the minister in

charge of the circuit or station in which the said

church or place of religious worship, shall for the
time being be situated ; and also such other per-

son and persons as shall be thereunto from time
to time duly appointed by any authority lawfully

constituted liy the said Church to till up any
vacancy or vacancies at any time occasioned by
the death, removal, or suspension of a minister

or ministei's in or dvuing any interval between
the sittings of the .said Annual Conference, but
only until the Annual Conference, and in no
case any other person or persons whomsoever.

3. And upon further trust, from time to time,

and at all times hereafter, to permit and suffer

such minister or ministers of the aforesaid Free
Methodist Church to reside in, use, occupy and
enjoy, free from tlie payment of any rent for the

same, the dwelling-house or dwelling-houses
with the a])purtenances (if any there be) erected

thereon for that purpose, during such time and
times as the sjiid minister or ministers shall and
may be duly authorized so to do, by his or their

being a[)pointed by the Annual Conference
according to the rules and discipline of the said

Church, to the circuit or station in which the

same may be situated, without the let, suit,

hindrance, or denial of the said trustees, or of

any person or persons on their or any of their

behalf ; and it is hereby declared that the times

and manner of the various services and ordin-

ances of religious wor.ship to be observed and
performed in the said place of religious worship,

shall be regulated according to the rules and
discipline and general usage of the said Free
Methodist Church ; and that the officiating

minister for the time being, whether appointed



OOLTTMN ONE. COLUMN TWO.

by the said Annual Conference or permitted or

appointed by the said district older or minister

in charge for the time being, or otherwise per-

mitted or appointed as in these presents is

mentioned, shall have the direction and conduct-

ing of the same worship, in conformity, never-

theless, to the said rules and dicipline and
general usage of the said Free Methodist Church

;

provided always, that no person or jjersons

whomsoever shall at any time hereafter be per-

mitted to preach or expound God's Holy Word,
or to perform any of the usual acts of religious

worship, upon the said parcel or tract of land
and hei'editaments, nor in the said church or

place of religious worship and premises, or any
of them, or any part or parts thereof, nor in or

upon the appurtenances thereto belonging or any
of them, or any i art of parts thereof, who shall

maintain, jiromulgate, or teach any doctrine or

practice contrary to the well-understood Chris-

tian doctrines and discipline recognized and
maintained by the said Free Methodist Church.

4. To permit Sunday
schools to be carried on
in said church.

4. And, upon further trust, in case a school

room or school rooms shall be erected or provid-

ed upon the said parcel or tract of land, or any
part thereof as aforesaid or, if there shall be no
separate school room or school rooms, and it

shall, by the trustees for the time being of these
presents, or the major part of them, be thought
necessary or expedient to hold and teach a Sun-
day or other school or schools in any proper part
of the said church or place of religious worship,
then to permit and suffer a Sunday or other
school or schools to be held, conducted, and
earned on from time to time in the said school
room or school rooms ; or if it shall be thought
necessary or expedient, as aforesaid, in the said
church or place of religious worship, as aforesaid,

but if in the said church or place of religious
worship, then ODly at such hours and times as
shall not interfere with the public worship of
Almighty God therein ; and, in all cases, whether
in the said church or place of religious worship
or not, under such government, orders and
regulations as the said Annual Conference have
directed or appointed, or shall hereafter from
time to time dii'ect or appoint ; and, also, sub-
ject always to the proviso hereinbefore contained
respecting doctrines.

6. To take down and
remove buildings and to

rebuild.

5. Provided always, that it shall be lawful
for the trustees, for the time being of these
presents, or the major part of them, when and
so often as they shall deem the same necessary
or expedient, to take down and remove the i^aid

church, vestry room or vestry rooms, school
room or school rooms, dwelling house or dwelling
houses, ofhces, conveniences or appurtenances
to the said church or place of religious worship
and premises belonging or appertaining, or all or



COLUMN ONE.

6. To mortgage, pro-
vided mortgage covers
entire del)t, owing in

relation to the trust

premises.

COLUMN TWO,

any of them, or any part or parts thereof,
respectively, for the purpose of rebuilding the
said church or place of religious worship, or for
the purpose of building or rebuilding any other
vestry room or vestry rooms, school room or
school rooms, dwelling house or dwelling houses,
offices, conveniences and appurtenances, or en-
larging or altering the same, respectively, or all,

or any of them, so as to render the premises
better adapted to and for the due accomplish-
ment of the trusts, intents and purposes of these
presents.

6. And it is hereby declared that from time to
time, and at all times hereafter, it shall and may
be lawful to and for the trustees for the time
being of these presents, or the major part of
them, to mortgage, and for that purpose to
appoint, ccmveyand assure in fee, or for any
term or terms of years, the said parcel or tract
of land, church, or place of religious worship,
hereditiments and premises, or any jiart or
jmrts thereof respectively, to any person or
persons whomsoever, for securing such sum or
sums of money as may be requisite or necessary
in or for the due execution and accomjilishment
of the trusts and purposes of these presents, or
any of them, according to the true intent and
meaning thereof ; nevertheless, it is hereby de-
clared that no mortgage or mortgages, nor any
dispositi(jn whatsoever by way of mortgage, shall
at any time hereafter be made of the said trust
premises, or any part or parts thereof, under or
by vii-tue of these j)resents, unless such mortgage
or mortgages shall in the aggregate amount to
and cover the whole debt, or the aggregate
amount of the whole of the debts which at the
time of the execution of such moitgage or mort-
gages shall be due and owing, either legally or
equitably, in respect or on account of or in re-

lation to, the said trust premises, or from the
said trustees for the time being, or any of them,
for or on account or in respect of the said trust
premises, or some part or parts thereof, respect-
ively, excepting only such debt and debts as
may then be accruing due, for or on account of
the ordinary current expenses of the said church
or place of religious worship and premises ; but
it is hereby declared that it shall not be incum-
bent upon any mortgagee or mortgagees, or
upon any intended mortgagee or mortgagees of
the said trust premises, or any part or parts
thereof, to inquire into the necessity, expediency
or propriet}^ of any mortgage or mortgai^es
which shall be made or be proposed to be made,
under or by virtue of these presents, or whether
the same is or are made or intended to be made
for the whole amount of the debt, or of the
aggregate amount of the debts which shall be so
due and owing as aforesaid, nor shall anything
in these presents contained or which may be
contained in any such mortgage or mortgages
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7. To let dwelling
houses, and to sell
graves and tombs, a
burial ground is includ-

ed in trust property.

COLUMN TWO.

extend, or be construed to extend, unless where
the contx'ary shall, witri the full knowledge and
consent of the snid trustees for the time being,

or the major part of them, be therein actually

expressed, to hinder, prevent, or make unlawful
the taking down, removing, enlarging or altering

the said buildings and jiremises, or any of them,
respectively, as in these presents before men-
tioned and provided for in that behalf, nor in

any manner to hinder, prevent or interfere with
the due execution of the trusts or purposes of

these presents, or any of them, so long as such
mortgagee or mortgagees, his, her or their heirs,

executors, administrators and assigns, shall not
be in the actual possession as such mortgagee or

mortgagees of the hereditaments comprised or to

be comprised in such mortgage or mortgages,
anything in these presents contained to the con-

trary in anywise notwithstanding.

7. And upon further trust from time to time,

and at all times hereafter, if there shall be any
such dwelling house or dwelling houses, school

room or school rooms, or other building or
buildings, or any of them, erected and built as

aforesaid, then to let the same or any of them,
[other than such as shall or may have been
erected and built for or appropriated to the use
and occupancy of the minister or ministers duly
appointed to the circuit or station in which the
same shall be situated] at a reasonable rent or
reasonable rents ; and also, if there shall be a
cemetery or burial-ground, to let graves and
tombs at a reasonable rent or reasonable rents, or
to sell graves and tombs at a reasonable price or
reasonable prices, and to collect, get in and
receive the rents, profits and income to arise in

any manner from said premises [excepting
moneys which shall from time to time arise from
collections or subscriptions duly made therein,

according to the rules and discipline and general

usage of the said Free Methodist Church for

other purjjoses than for the immediate purposes
of the said trust estate], as and when the same
shall from time to time become due and payable,
but not (excepting as to moneys from time to

time received for graves and tombs) by way of

anticii ation, further than for the quarter or
half-year, or year, as may be thought most
expedient ; Pi'ovided always, that when and so

often as such dwelling house or dwelling houses
as may have been erected for the exjjress

use of the minister or ministers of the circuit or
station, shall not be requii'ed for the use of such
ministers or minister on account of his or their

being unmarried or otherwise, it shall and may
be lawful for the said trustees, by and with the
advice and consent of the district elder, and the

official board of the circuit or station, to let the
same and apjiropriate the rent arising therefrom
towards paying and satisfying the board and
lodging of such minister or ministei's, or towards
paying the rent for a more suitable and conven-
ient residence or residences for such minister or

ministers.

2—35.
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8. Trustees to hold

moneys arising there-

from upon trust ; to pay
taxes, insurance, and
for repairs; also inter-

est and expenses incur-

red in the execution of

the trusts hereof.
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8. And it is hereby declared that the trustees

and trustee for the time being of these presents

shall stand and be possessed of the money
arising from the said rents, profits and income
(except as aforesaid) upon trust, thereout to pay
in the first place, such duties, taxes, rates rvnd

other outgoings (if any) as from time to tiine

shall bo lawfully payable in respect of the said

premises or any part or parts thereof, and also

the costs, charges, and expenses of insuring and
keeping insured the said trust premises against

loss or damage by fire, in such sum or sums as

the said trustees for the time being, or the
major pai't of them, shall from time to time
think proper or expedient, and in repairing and
keeping the said trust premises in good repair

and condition ; and likewise the interest of all

principal moneys borrowed and then due and
owing on security of the said trust premises, or
of any part or i>arts thereof by virtue of these
presents, and then to retain to and reimburse
themselves, respectively, all costs, charges and
expenses lawfully incurred and paid by them in

or about the due execution of the trusts of

these presents, or any of them ; and in the next
place, thereout to pay and discharge the neces-

sary costs, charges, and expenses from time to

time incurred in cleansing, warming, lighting

and attending to the said church or place of

re igious worship and premises, and generally

to liquidate any debt, costs, charges, incum-
brances and expenses at any time lawfully

incurred under or occasioned by the due execu-
tion of the trusts of these presents, or any of

them, and not included in any of the provisions

aforesaid.

9, To pay over sur-

plus to the Official

Board to be applied to-

wards payment of min-
isters in charge, as-

sisting funds of other
churches, building new
church or subscribing to

charities.

9. And upon further trust, from time to time

to pay over to the Official Board any surplus

money remaining after due payment of all such

lawful debts, costs, charges, incumbrances and
expenses as aforesaid, which Board shall apply

the same (but according and in conformity to the

rules and discipline of the said Free Methodist
Church) for or toward the support of the minis-

ter or ministers f >r the time being, respectively,

appointed by the said Conference or otherwise

as aforesaid, either in the circuit in which the

said chapel or place of religious worship shall

for the time being be situated, or in that and
some other circuit or cii'cuits, or in some other

circuit or circuits only, or for or towards the

purpose of assisting or increasing the funds of

any other church or jjlace of religious worship,

or churches or places of religious worship ap-

propriated to the use of the said Free Methodist
Church, or in building any new church or place

of religious woi-ship, or churches or places of

religious worship, for the use of the said Free
Methodist Church, and which shall be settled

upon such or similar trusts, ends, intents and
purposes, as are in these presents mentioned

;
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10. To appoint and
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11. To keep books of

account and submit
same for audit.
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or in subscribing or giving to any of the general

funds, objects, or charities of the said Free
Methodist Church, or for or towards all or any of

the purposes, objects, funds, or charities here-

inbefore mentioned, in such manner as the

members of the Official Board for the time

being, or the major pai't of them, shall from
time to time think necessary or expedient.

10. And it is hereby declared that it shall be
lawful for the trustees, for the time being, of

these presents, or the major part of them, at

any meeting to be convened and held as is here-

inafter mentioned, from time to time, and at all

times hereafter, at their discretion to appoint

any person or persons «f decent and sober con-

duct and good reputation to be a treasurer or

treasurers of the funds of the said church or

place of I'eligious wor-ship and premises, and at

their will and pleasure to remove and to dismiss

such treasurer or treasurers or any of them, but
no person shall be so appointed who is not a

member in good standing of the Free Methodist
Church.

11. And it is hereby declared that the trustees

or trustee, for the time bein^, of these presents,

shall themselves, or by their treasurer or treas-

urei-s, keep a book or books of accounts, in

which from time to time shall bo plainly, legibly

and regularly entered, an account of every re-

ceipt and disbursement by them, him or any of

them received or made, and also of all debts and
credits due to and owing from or in respect of

the said trust promises or any part or parts

thei'eof, and also of all other documents, articles,

matters and tilings necessary for the due and
full explanation and understanding of- the same
book or books of accounts ; and shall also in like

manner keep a book or books of minutes, in

which from time to time shall be plainly, legibly

and regularly entered minutes of all trustee

meetings from time to time held under or by
virtue of these presents, and of the resolutions

passed, and of all proceedings, acts and business,

had taken and done thereat, and also of all docu-
ments, articles, matters and things necessary
for the due and full explanation and under-
standing of the same minutes and all other
things done in and about the execution of the
trusts of these presents ; and shall and will from
time to time, and at all seasonable times here-

after, upon the request of the District Elder for

the time being of the district in which the said

church or place of religious worship shall, for

the time being, bo situated, produce and shew
forth to him, and to every person whom he shall

desire to t^ee the same, all and every such book
or books of accounts and minutes, documents,
articles, matters and things, and permit and
suffer copies or abstracts of, or abstracts from,

them or any of them to be made and taken by
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12. And it ia hereby
declared that fourteen
days' notice of a special
meeting, and convenient
notice of other meet-
ings of trustees shall be
given.

COLUMN TWO.

the said District Elder or any person or persons

whom he shall from time to time desire to make
and take the same ; and the said book and books

of accounts and minutes, and all documents,

articles, matters and things relating in anywise

to the said trust premises, shall, at least once in

the year and oftener if the said District Elder

shall at any time desire, and shall give notice

thereof in manner hereinafter mentioned, be

regularly upon a day to be appointed by the

said District Elder for the time being, or with

his concurrence, examined and audited by the

District Elder and the Oflacial Board of the cir-

cuit in which the said church or place of religious

worship shall for the time being be situated, at

a meeting convened for that purpose ; and of

every such meeting fourteen days' notice in

writing, specifying the time, place and purpose

of such meeting, shall and may be given under the

direction of the said District Elder for the time

being by the said Official Board, the said trustee,

or trustees for the time being, to each and every

the other and others of them, the said trustees

or trustee, and every member of the said Official

Board, and either ]ier8onally served upon him
and them respectively, or left for or sent by the

post to hitn and them, at his and their most
usual place and places of abode or business ; and
in order to facilitate the auditing of the said

accounts, minutes, documents, articles, matters

and things, it shall be lawful for the said District

Elder for the time being, as aforesaid, to appoint
in writing a deputy or deputies to act therein for

him and the said Oflicial Board as aforesaid ;

and it is hereby declared that the signatures of

all of them, the said auditors, deputies and
deputy, or of the aggregate majority of them,
written in the said book and books of accounts
and minutes respectively, shall be sufficient evi-

dence that all the matter and things relating to

the said trust premises, which were up to that

time included in the said books, accounts,

miuutes and documents, matters and things,

were duly examined, audited and approved of,

unless and except so far as the contrary shall be
therein by them, or by the aggregate majority of

them, in writing expressed.

12. And it is hereby declared that every meet-
ing for the purpose of taking into consideration
the propriety of making any alteration of, or
any addition to, or mortgage or sale of the said

church or place of religious worshiiJ and premises
thereof, of any part or i)arts thereof, or for con-
tracting any debt upon, for or on account thereof
(other than for the ordinary current expenses
thereof), or for letting any such house or houses,

school room or school rooms, as aforesaid, or for

fixing the rents or prices, or making or altering

rules to ascertain the rents or prices of such
graves and tombs as aforesaid, or for appropriat-
ing the funds or any part of the funds of the
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said church or jilace of religious worship (other-

wise than for the due i)aynient of the ordinary

current expenses thereof), or for bringing or

defending any action or actions, suit or suits,

respecting the said trust estates and premises or

any parts thereof, or any matter relating thereto,

or for any one or more of the above purposes,

shall be, and shall be deemed and taken to be,

a special meeting, and of every such meeting
fourteen days' notice in writing, specifying the

time, place and piirpose or purposes of such
meeting, and signed by at least either two of the

trustees for the time being of these presents, or

by the minister in charge for the time being,

shall be given to the other and others of them,

and him, the said trustees and minister in charge

(unless where he is himself the person giving

such notice), and either personally served upon
him and them, or left for or sent by the post to

him and them, respectively, at his and their

most usual place or places of abode or business ;

and, for the purpose of transacting their ordinary

business relating to the said church or place of

religious woi'ship and premises, or for any other

purpose relating to these jiresents or trusts

thereof (except where fourteen days' notice is

expressed or required, as hereinbefore is men-
tioned), a meeting of the trustees, for the time
being, of these presents, may be held with the

said minister in charge for the time being, as

aforesaid, so soon as the same can be conveniently

convened by notice in writing, specifying the

time and place of such meeting, given and signed

by at least either two of the said trustees for the

time being, or by the said minister in charge for

time being, and either personally served upon or

left for, or sent by tke j^ost as aforesaid, to the

other and others of them respectively, at his and
their most usual place or places of abode or busi-

ness : Pi'ovided always, and it is hereby declared,

that no meeting held under or by virtue of these

presents shall be invalid, or the resolutions

thereof void or impeached by reason that any
such notice or notices as aforesaid may not or

shall not have reached any trustee or trustees for

the time being of these presents, who, at the

time of any such meeting, happens to be out of

the Province, or wlio or whose ])lace or places of

abode or business shall not be known to, and
cannot reasonably be found or discovered by. the

person or persons who is or are, respectivelv, as

aforesaid, authorized to give any such notices or

notice as aforesaid.

13. That a majority
of thetrustees shall rule,

and that in case of a
tie the chairman shall

give casting vote.

13. And it is hereby declared that at any
meeting he'd under or by virtue of these

presents, or of the trusts hereof, or an> of them,

the votes of the persons present and entifed to

vote, or the votes of a majority of them, shall

decide any question or matter proposed at such

meeting, and respecting which such votes shall

be given, but the chairman shall not vote except
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in case the v^otes are equally divided when he
shall g'ive the casting vote ; and it is hei-eby de-

clared that, whenever it shall be thought neces-

sary or expedient to do anything in and by these

presents directed, authorized, or made lawful to

be done, the necessity or exi)ediency of doing
the same sha'l in like manner be decided by the

persons jn-esent and entitled to vote upon the

question to lie determined, or by the majority of

them ; and if there shall be an even division,

then by such casting vote as aforesaid, and all

acts and deeds done and executed in pursuance
of any such decision as aforesaid, at any such
meeting as aforesaid, shall be good, valid and
binding on all persons entitled to vote at the

meeting who may be absent, or, being i)resent,

may be in the minority, and on all other persons

claiming under or in piu'suance of these presents

;

but no ]>erson (unless where the contrary is

hereinbefore expressly mentioned) shall be al-

lowed to vote in more than one cat acity at the

same time or on the same question, a though
ho'ding more than one ofJice at the same time in

the said Free Methodist Church, or in the same
meeting.

14. And it is heieby declared that the "Doc-
trines and Discijjline of the said Free Methodist
Church," in these pi-esents mentioned or referred

to, are the Poctrines and Discijiline of the said

Church, as printed and publisliod at the Free
Methodist Publishing House in the city of"

Chicago in the year 1895, by authority of the

Free Methodist General Conference of North
America in a book entitled "The Doctrines and
Discipline of the Free Methodist Church," «and

the general usage and practice of the societies

belonging to said church, and such rules and
regulations as may from time to time be made
or adoj)ted by the said General Conference, and
printed and published in their mi utes in accord-

ance with the provisions contained in the said

book of discipline for altering or amending the

same, but subject at all times to the proviso

respecting doctrines in these presents contained.

IP. Provided always, and it is hereby declar-

ed that, excepting where the contrary is in these

presents expressly declared or provided for. the

minister in charge for the time being of the cir-

cuit or station in which the said church or place

of religious worship shall for the time being be
situated or the district elder for the time being
shall be the chairman of, and shall preside at,

and shall have a vote as such minister in charge
in all meetings held under or by virtue of these

presents ; but in case the said minister in charge
for the time being shall at any time neglect to

attend at any such meeting as aforesaid, or if

the minister in charge shall attend but shall

refuse to act as the chairman at any such meet-
ing as aforesaid, or if the said minister in charge
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16. Proviso for sale

lands with consent of

Conference.
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shiill iioi .iiieml any such meeting, ihon, and in

every and any of tlje said cases, it shall be law-

ful fur the persons for the time being composing
such meeting and entitled to vote thereat, or for

a majority of them, to elect and c1u)Ose from
among themselves a chairman to preside for the

time being at any such meeting as aforesaid, and
every meeting so held, ujion any such neglect

or refusal of the said minister in charge, shall

be as valid and effectual as if the said minister

had been the chairman thereof and had presided

thereat.

16. Provided always, and it is hereby declar-

ed, that it shall and may be lawful to and for

the trustees for the time being of these presents,

with the consent of the Annual Conference, such
consent to be testified in writing under the hand
of the president for the time being of the said

Annual C(mference, at any time or times herein-

after, absolutely to sell and dispose of the said

parcel or tract of land, church or place of relig-

ious worship, hereditaments and jjremises, or of

such part or parts of the same respecting which
such coifsent in writing as aforesaid shall be
given, either by public sale or private contract,

and together or in parcels, and either at one or

the same time or at different times, for the best

price or prices in money that can be reasonably

obtained for the same, and well and effectually to

conveyand assure the hereditaments and premises
so sold to the purchaser or purchasers thereof,

his, her, or their heirs and assigns or as he, she
or they shall direct or appoint ; and the heredita-

ments and premises so sold and conveyed and
assured as aforesaid shall thenceforth be held
and enjoyed by the purchaser or purchasers
thei'eof, his, her, and their heirs, executors,

admini.strators, and assigns, freed and absolutely
discharged from these presents and from the
trusts hereby declared, and every of them ; and
the ti'ustees and ti'ustee for the time being, act-

ing in the trusts of these presents, shall apply
the money which shall arise from every such
sale as aforesaid, so far as the same money will

extend, to the discharge of all the incumbrances,
liabilities and responsibilities, whether personal
or otherwise, lawfully contracted or occasioned
by virtue of these pi'esents, or in the due execu-
tion of the trusts thereof or of any of them, and
subject thereto either for or toward promoting
the preaching of the Gospel in the said Free
Methodist Church in the circuit or station in

which the said church or place of religious wor-
ship shall, for the time being, be situated, or for

the purjjose of j^rocuring a larger or more con-

veniently or eligibly situated parcel or tract of

land and church or place of religious worship
and premises, in the place or stead of the said

parcel or tract of land, church, or place of relig-

ious worship, hereditaments, and premises, so

sold or disposed of, to be settled upon the same
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trusts, and to and for the same ends, intents

and purposes, and with, under and subject to the
same powers, provisoes and declarations as are

in and by these presents expressed and contained,
or such of them as shall be then subsisting or
capable of taking effect.

17. Provided always, that if any time here-
after the income arising from the said parcel or
tr.ict of land, church or place of religious wor-
ship, hereditaments and premises, shall be in-

adequate to meet and discharge the interest of

all moneys borrowed and then due and owing
upon or on account of the said trust premif^es,

and the various current expenses attending the
due execuiionof the trusts of these pnsents
and if the trustees and trustee for the time
being of these presents shall desire to retire and
be discharged from th.) burden and execution
of the said trusts, and if no such proper per-

sons HS are hereinafter mentioned or described
can be found to take upon themselves the bur-
den and execution of the said trusts, with the
I'esponsibility^ and liability to be thereby in-

curred, then in that case it shall be lawful for

the trustees for the time being as afuresaid, or
the major part of them, of their own proper
authority, and without any such consent by the
said annual conference as aforesaid, to sell

and dispose of the said parcel or tract of land,

church or place of religious worship, heredita-

ments and premises, or any part or parts of the
Faiiio respectively, either by public sale or pri-

vate contract, and either together or in parcels,

and either at one and the same time or at dif-

ferent times, for the best price or prices in

money that can be reasonably obtained for the
same, and well and eflfoctually to convey and as-

sure the heieditaments and premises so sold,

with the aj)purtertance8. to the purchaser or

purchasers thereof, his, her, or their heirs and
assigns, or as he, she, or they shall direct or ap-

point, and the hereditaments and premises so

sold and conveyed and assured as last aforesaid,

shall thenceforth I e held and enjoyed by the

purchaser aijd purchasers thereof, his, her, and
their heirs, executors, admit istrators and as-

signs, freed and absolutely discharged from
these presents and the trusis hereby declared,

and every of them ; and all the money arising

from every such last mentioned sale shall be ap-

plied, disposed of and apj^ropriated, as far as

the same m ney will extend, to the purposes and
in the manner hereinbefore directed with re-

spect to any sale made in jmrsuance or in con-

sequence of such consent of or by the said

annuil conference as afor. said ; it is hereby
declared that no sale shall be made by virtue of

this present powcr or authority, unless the
truste s for the time being as aforesaid, or a

a majority of them shall give notiiein wiiting to

the said annual conference or to the president
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18. And it is hereby
declared that except in

case of mortgage or sale

the receipt of a major-

ity of the trustees or of

trustee, steward or trea-

surer duly authorized,

shall be sufficient.

19. That purchaseror
mortgagee shall not be
bound to enquire as to

the necessity of sale or
mortgage.
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for the time being of the said annual conference

on or be'bra the Hrsl day of the then next annual
meeting of the said annual conference of thoir

intention to make such sale, and the reasons for

same, nor unless ihesaitl anunai c> inference shall,

for the space of six calendar months next after

the said first day of their said annual meetinc;,

rr-fuse or neilect either to give, grant or j.rovide

the said trustees and trustee for the time beinj?

with such pecuniaiy or other aid assistance and
relief as aiiall enable them and hini to b^-ar and
continue th • burden of the execution of the trusta

of these presents, or (as the c se may be) to 6nd
and provide oiher trustees who will take upon
themselves the burden of the execution of the
said trusts.

18. And it is hereby delared that the receipt

and receipts of a majority of the trustees for the
time being of these present shall, in all cases of

payment made to them, or any of them, as such
trustees or trustee as afore.^aid,* be a full dis-

charge to the person or persons entitled to such
receipt or receipts, his, her, and their heirs,

executoi's, administrators and assigns, for all

mortgage moneys, purchase moneys, or other
moneys therein respectively expressed and
acknowledged to have been received by any
such trustees or trustee as aforesaid ; and in all

cases except for money paid and received in re-

spect of any mortgage, or sale of the said her-

editaments and })remises, or any part or parts
thereof as aforesaid, the receipt and receipts of
any one or more of the trustees for the time
being of these presents, or any one or more of

the stewards or treasurers for the time being,

by the said trustees for the time being, or the
major part of them, duly authorized to sign and
give receipts, shall be a full discharge to the per-
son and persons entitled to such receipt or re-

ceipts, his, her, and their heirs, executors,

administrators and assigns, for all moneys (ex-

cept as aforesaid) therein respectively expressed
and acknowledged to have been received by any
such trustee, steward or treasurer, as aforesaid.

19. And it is hereby declared that it shall not
be incumbent ujion any mortgagee or mortgagees,
purchaser or purchasers, of the said parcel or
ti'act of land, church or place of religious wor-
ship, hereditaments and premises, or of any
part or parts thereof respectively, to enquire
into the necessity, expediency or propriety of

any mortgage, sale or disposition of the said

parcel or tract of land, church or place of re-

ligious worship, hereditaments and premises, or

of any part or parts thereof made or proposed
to be made by the said trustees or trustee for the

time being or the major part of them, as afore-

said, or whether any such notice or notices as

aforesaid was or were duly given, or was or were
valid or sufficient, or whether any steward or

stewaids, treasurer or treasurers, was or were
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duly authorized to sign and give receipts as

aforesaid ; nor shall it be incumbent upon any
such mortgagee or moi'tgagees, purchaser or pur-

chasers, or any of them, or for any other person
or persons, his, her, or their heirs, executors,

administrators or assigns, paying money to such
trustees or trustee, or to their steward or stew-
ards, treasurer or treasurers for the time being,

as aforesaid, to see to the application, or to be
answerable or accountable for the loss, mis-
application or non-application of such purchase
or other money, or any part thereof, for which a
receipts or receipts shall be so respectively given
as aforesaid.

20. And it is hereby declared that the trustee*

or trustee for the time being of these presents,

shall not nor shall any of them, their, or any of

their, heirs, executors or administrators, or
any of them, be chargeable or accountable for

any involuntary loss suffered by him, them, or
any of them, nor any one or more of them, for

any other or others of them, nor for more
monev than shall come to their respective hands
nor for injury d< ne by otliers to the said trust

premises or to any part or parts thereof.

21. And it is hereby declared to be the true
intent and meaning of this indenture, and of the
pardes thereto, thnt the full number of the
trustees of the said trust shall not be less than
tlnee or nmie than twenty-one, the first board
to he elected by billots at a society meeting
called for that purpose by notice given during
thd timd of public worship on the Lord's Day,
in ea h of the two weeks next preceding that

in which the meetina; is to be held and the said

first board to be members in full connection, of

the aue of not under twenty-one years, and that

when and so often as any one or more of the
said trustees, or of their successors in the said

trust, shall die, resign office as trustee, by and
with the consent of a two-thirds vote of the co-

tru?tpei», « r withdraw from or cease to be a

member or members of the said Free Methodist
Church, accor ling to the rules and discipline

of the said Church, or shall remove to such

a distance as shall in the opinion of his co-

trustees, expressed by a two-thirds vote of said

co-trustees, renHer it inexpedient for him to re-

main in said trust, the place of the trustee or

trustees so dying, resigning, withdrawing, ceas-

ing to be a member or members of the said

Church, or removing as aforesaid, shall there-

upon become vacant, subject however, to the

provisoes next hereinafter set out, and shall be
filled with a successor or successors being a

member or members of the said Church, of the

full age of twenty one years, to be nominated
by the district elder or minster in charge and
appointed by the Official Board of the circuit or
station ; Provided always that no such consent
as aforesaid shall be given while any vacancif•

remain unfilled, nor shall the Official Board cott-



19

COLUMN ONE.

22. Proviso for in-

demnification of trustee

ceasing to be a member
of the trust.

C0LX7MN TWO.

sent to the resignation of more than one trustee

by any one vote ; Provided also, tliat notwith-

standing the Withdrawal by a trustee from his

meinbeiship in the said Church, his powers and
liabilities as a tru&tee shall not cease unless his

place in the trust shall be declared vacant by a
two-thirds vote of the members of the said

Ofhcial Board, which declar.it ion it shall be in

their power to make, on their being convinced
that he has withdrawn as aforesaid ; Provided
that no prior vacancy remain then unfilled, and
provided, that not more than one vacancy shall

be declared by any one vote ; and if at any time
it shall be deemed advisable to increase the
number of trustees to a number greater than
that appointed hereby, not exceeding twenty-
one, then the person or persons whom it is

desired to appoint as such new trustee or

trustees shall be nominated and appointed as is

next hereiiibefoie provided for the filling of

vacancies ; and if i shall happen at any
time that there shall be no surviving or remain-
ing trustee of the said trust, or should the eaid

Ofiicial Board omit to till any such vacancy
or vacanc es as aforesaid, then, and in every
such case, it shall and may be lawful for the
district elder to nominate and the quarterly Con-
ference of the district in which the pro-

perty is situate to appoint the requisite

number of the trustees of the said trust,

and to fill any such vacancy or vacancies, by the
vote of the majority of the members of the said

conference then present, and in case of an equal
division of their votes the chairman of the said

conference shall have the casting vote in such
appoictmen', and the person or persons so ap-

poined trustee or trustees shall be the legal suc-

cessor or successors, co-trustee or co-trustees of

the said above-named trustees, and shall have,
in perpetual succession, the same capacities,

powers, rights, duties, estates and interests as

are given to the above-named trustees in and by
these presents.

22. Provided always, nevertheless, and it is

hereby expressly declared that, in every such
case when the trustees or trustee so withdraw-
ing, resigning, removinir, or ceasing to be a

member or members of the said Free Methodist
Church as aforesaid, and whose place has become
vacant, as aforesaid, shall make request for that

purpose in wi-iting to the official board, they the

said surviving trustees, shall and will within six

calendar months next after such request, under
their hands and seal of office (but at the costs

and charges in the law of the person and persons

making such request) execute a bond, in a suffi-

cient penalty or other obligation, to indemnify
the trustees or trustee so withdrawing, resign-

ing, or removing, or ceasing to be a member or

members of the said Free Methodist Church or

trust as aforesaid, and every of them, their, and
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every of their heirs, executors and administra-

tors, of and from and against the payment of all

and every sam and sums of money, costs,

charges and expenses, which he, they, or any of

them, his, their, or any of their heirs, executors
or administrators either separately or jointly

with any other trustees or trustee of the said

tru-t premises, may be bound, engaged, or liable

to pay, in respect to the said parcel or tract of

land, church, or place of religious worship and
premises, or in or about the due execution of the
trusts of these presents ; or in place of such
bond or obligation shall procure the trustees or
trustee so withdrawing, resigning, removing, or
ceasing to be a member or members of the said

Free Methodist Church or trust, to be effectually

released and discharged of and from and against
the payment of all such sum or sums of money,
costs, charges and expenses as last aforesaid,

anil from all liability on account or in respect
thei*eof or otherwise relating thereto. Provided
always, that nothing hereinbefore contained
shall be construed to prevent or disqualify any
person or persons so withdrawing or ceasing to

be a member or members as aforesaid, from be-

ing at any futui'e time, nominated, appointed
and chosen (if then duly qualified) to be a trus-

tee or trustees of the said parcel or tract of land,

church or place of religious worship and premises
under or V>y virtue of the powers or authorities

in these presents contained or either of them,
for appointing a successor or successors of the
trustees of these presents

;
provided always, and

it is hereby declared that from time to time, and
at all times hereafter, upon the decease of any
trustee or ti'ustees for the time being of these
presents, the surviving trustees or trustee for

the time being of these presents shall and
will, within six calendar months next after

request for that purpose in writing made
to them or him by the legal representa-
tive or representatives of such deceased trus-

tee or trustees (but at the costs and charges in

the law of such legal representative or repre-

sentatives) respectively execute abond(inasufB-
cient penalty) or other obligation to indemnify
the legal representative or representatives of each
and every deceased trustee and trustees who
shall make such request as aforesaid, his, her
and their lands, tenements, goods and chattels

of, from and against all bonds, debts, covenants,
obligations, notes, judgments, claims and de-

mands whatsoever, which such deceased trus-

tee or trustees had entered into or become sub-

ject cr liable to, on account or in respect of the
saiil parcel or tract of land, church, or place of

religious worship, hereditaments and premises,
or otherwise on account or in respect of the due
execution of the trusts of these presents or of

any of them, or in place or stead of such bond
or other obligation of indemnity, shall and will



21

COLUMN ONB. COLUMN TWO.

(at the choice and discretion of such surviving

trustees for the time being, upon such request

and at such cost and charges as last aforesaid)

cause or irocure such legal representative or re-

presentatives as aforesaid to be well and eflfec-

tually released or otherwise discharged of, from

and against all and every such bunds, debts,

covenants, notes, judgments, claims and de-

mands as last aforesaid, and of and from every

of them, and every part and parcel thereof re-

spectively.

SCHEDULE C.

Declaration made in pursuance of section of The Free Methodist

Church Act, 1S97. passed in the sixtieth year of the reign of Her Majesty
Queen Victoria and chaptered

Know all men by these presents, that whereas we (setting out the name
of trustee* or mojoritii of trustees Jiolding laiids) do hold the lands and
premises hereinafter set out as {give itame of trustee hoard as cmituined in

deed granting to them) we in pursuance of the provisions of section of

an Act passed in the sixtieth year of the reign of Her Majesty, chaptered

, do hereby declare, that from and after the

date of the registration hereof, we hold the said lands and premises under
the provisions of the "Model Deed" as altered by the said Act, under
the name of the Trustees of the congregation of the Free
Methodist Church, and the said lands and premises are described as

follows, that is to say {insert description).

In witness whereof we have hereunto set our hands and seals this

day of A.D. 18 .

Signed, sealed and delivered in )

duplicate in the presence of ) [L.S.]

SCHEDULE D.

Know all men by these presents, that whereas by a deed bearing date

the day of , 18 , made between {set ont the

parties), the lands and premises following, that is to say {setting ont lands),

were granted to {setting ont names of trnstees), as trustees {setting out

name bg which the trustee board is described in deed) ; and whereas {setting

ont name or names) has {or have) died (resigned, withdrawn, ceased to be
a member, or removed to a distance), where^«y his {or their) place {or

places) has {or have) become vacant ; or : and whereas it has been deemed
advisable to increase the number of said trustees to {giving number), now
we {setting out names of the Official Board or members of qnarterly Gon-

ferewe, as the case may be) do hereby declare that we have appointed and
do hereby appoint {setting out name or names of appointees) to be a
trustee {or trustees) of the congregation of the Free Methodist
Church, conjointly with {setting out names of trustee or trustees holding

office) now holding office as trustees of said congregation.

In witness whereof we have hereunto set our hands and seals this

day of ,
1"^

•

Signed, sealed and delivered in i

duplicate in the presence of
]

[L.S.]
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Pr. amble.

-"^'"- ''^ BILL. ^''''

An Act to incorporate The Annual Conference- of

the Free Methodist Church in Ontario.

WHEREAS The (xeneral Annual Cont'erencf of tlie Free

Methodist Church of Ontario in Canada, was incorporat-

ed by an Act passed in the 47tli year of Her Majesty's reign,

chaptered 85 ; and whereas the membership of tlie said church

has greatly increased since the passing of the said Act ; and
whereas the said Conference has by its petition prayed that the

powers confeii-ed by the said Act may be transferred to the

two Annual Conferences of the said church in Ontario, being

respectively the West Ontario Annual Conference of the Free

Methodist Church, and the East Ontario Annual Conference

of the Free Methodist Church, and that the said two Annual
Conferences may be incorporated with the same powers as were

by the said Act conferred upon the said (General Annual Con
ference ; and whereas it is (^xpt'dient to gi-ant tlie prayei- of

the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Pi-ovince of Oritario, enacts

as follows :

—

I. The President and Chn-ieal and La\' Menil)eis oi' the Con- j , „
!• !• 1 T-i »i 1 T 11 • 1 • 1 1- • I- i'

Incorporation
ference ot the l^ree Methodist ( hurch withni the linnts or the of West

West Ontario Annual Conference of the said C'hurcli, beinir all ^^nt»""

that part of the Province of Ontario comprised in the counties Conference.

and districts lying to the west of the Counties of Peel and
Simcoe and the District of Nipissing, from time to time duly
appointed according to the divscipline of the Free Methodist
Church, shall be and are hereby declared to be a body corpor-

ate and politic by the name and style of " The West (Ontario

Annual Conference of the Free Methodist Church."



Incor oration
^- ^^^ President and Clerical and Lay Members of the Con-

of East ference according to the doctrines and discipline of the Free

AnS Con Methodist Church within the limits of the East Ontario Annual

ference. Conference of the said church, being all that part of the Pro

vince of Ontario not comprised within the limits of the said

West Annual Conference, shall be and are hereby declared to

be a body politic and corporate by the name and style of " The
East Ontario Annual Conference of the Free Methodist Church."

A n" t
3. It shall be lawful for the regular members of each of the

of officers said Conferences at its regular constitutional meetings to
by-lawri, etc. appoint such officers and to make and ordain such by-laws and

regulations in relation to the management and disposition of

its real and personal estate, the duties of its officers, and the

management of its corporate offices, as they shall think proper,

provided they are not inconsistent with the doctrines and dis-

cipline of Tlie Free Methodist Church or with any Act or law in

that behalf in force within this Province.

Property held 4. From and after the passing of this Act, all and singular,

f*Jr General"^* *^® property, real and peraonal, rights, credits and assets, of

Conference every description held by or in trust for the General Annual
transferred to Conference of the Free Methodist Church of Ontario in Canada,
Annual Con- . . . .,.,,.. (• •; i pi • t a

ferences. arising or Situate withm the limits oi either oi the said Annual
Conferences respectively, shall be vested in and shall be held

by such Annual Conference upon the same trusts, and to and
for the same uses and subject to the same conditions as such

property, rights, credits and assets were vested in, and held and
enjoyed by or in trust for the said General Annual Conference.

5. From and after the passing'of this Act the trustees of

property held the Several congregations of the Free Methodist Church in
under other Ontario, by whatever name they may hold the lands conveyed

iatpr de?Jara*^ to them Under deeds containing trusts, provisions, conditions
tion making and agreements differing from those which are set out in the

applicable. niodel deed provided by this Act, and set forth in Schedule A
hereto, may register, in the registry office of the county
or district where the lands so held by them respectively are

situated, a declaration signed by a majority of the said trus-

tees, in the form or to i\ui effect of that set out in Schedule C
to this Act, and thereupon the lands described in said declara-

tion shall be held by them as such trustees by the name set

out in said declaration, under and upon the like trusts, and for

the purposes and under the directions and provisions of the
model deed aforesaid, lor such and the same ends, uses, intents

and purposes, and, under and subject to such and the same
powers, provisions, declarations and agreements, and to be con-
trolled, disposed of, and managed by the like authorities, offi-

cers, trustees and persons appointed and to be appointed, and
acting in the same manner, and with the same duties, powers,
liabilities and restrictions, in every particular and respect as
are expressed, contained and declared, or referred to in the



said model deed pi-ovided by this Act : saving always sucli

ri^ht as may have been ac(jviii-ed })\ any jjei'son oi- (-(M-poration

prior to the pa.s.sing of this Act. The fee payablt.' to the
registrar for the registration of such declaration, inelndinu: all

entries an I certificates thereof, shall be fifty cents.

6. Every deed heretofore made and taken to trustees for Deeds «aken
any congregation in Ontario of the Free Methodist Church of und^r47V.

Ontario, in Canada under the Act jjassed in the 47th year of ^ ^^

Her Majesty's reign, chaptered 85, intituled " An Act to incor-
porate the General Annual Conference of the Free Methodist
I'hurch of Ontario in Canada," shall from and after the passing
of this Act be deemed to have vested the lands thereby con-
veyed in the said ti-ustees, by whatever name they may hold
the lanls so conveyed to them, under and upon the like trusts
and for the purposes and under the directions and provisions
of the said model deed provided by this Act, for such and the
.same ends, uses, intents and purposes, and with, under and
subject to such and the same powers, provisions, declarations
and agi-eements, and to be controlled, disposed of and managed
by the like authorities, officers, trustees and persons appointed
and to be appointed, and acting in the same n)anner, and with
the same duties powers, liabilities and restrictions, in every
particular and respect as are expressed, contained and de-
clared, or referred to in the said model deed provided by this
Act

; saving all such rights as may have been acquired by any
person prior to the passing of this Act.

7. The appointment of a new trustee or trustees or of a Appointmei t

succes.sor or .succes.sors shall be evidenced by a declaration in of new trus-

the form set out in Schedule D to this Act, signed by the Senc^.
members or a majority of the members of the official board or
(juarterly conference, as the case may be, by which the appoint-
ment is niade, which declaration shall be registered in the
registry office of the registry division in whicli the lands held
under the deed under which the appointment is made are situate,
and upon the regi.stration of such declaraticm the .said new
tnistee or trustees, his or their succes.sors, .shall have in per-
petual succession the same capacities, powers, i-ights, duties,
estates and interests as are given to the trustees in and by
.such deed, and the fee payable to the registrar for registration
of .said declaration, including all entries and certificates there-
of, shall be fifty cents.

8. When a deed of real property in Ontario, made according Application of

t> the forms set forth in the Schedule to thi.- Act. or any
^^^"^'J^^'^'""'

'°

other such deed expre.s.sed to be made in pursuance of this Act, schedule.

or referring thereto, contains any of the forms o/ words con-
tained in column one of the Schedule B to this Act, and dis-

tinguished by any number therein, such deed shall be taken
to have the .same effect, and be construed as if it contained
the form of words contained in column two of the sauH'



Schedule, and di.stiiiiiuished by tlie same inimbev as is an-

nexed to the form of words used in suc'i deed, but it s' all not

be necessary in any such deed to insert any such number.

P:%ct of dee's 9 \jjy (^^,^.,1 ^yy paj't of a deed which fails to take effect by

operative virtue of this Act shall nevertheless, be as effectual to bind tlie

under thi:j parties thereto, as far as the rules of law and equity will per-
'^^'

mit. as if this Act had not been passed.

Interpreta-
tion .

" Lands."

"l\.rty.

10. In the construction of this Act and the Schedules hereto,

unless there be something in the subject or context repuo-nant

to such construction, the word " lands " shall extend to all

freehold tenements and hereditaments, whether corporeal or

incorporeal, or any undivided part or share therein, respectively

;

and the word " party " shall mean and include any body politic

or corporeal or collegiate, as well as an individual, and the

words "Annual Conference" in the said Schedules shall mean The
East Ontario Annual Conference of the Free Methodist Church
and The West Ontario Annual Conference ( f the Free

Methodist Church respectively according as the property in

the deed described is situate within the limits of one or

other of the said Annual Conferences.

Schedules to H. The Schedules to this Act and the directions and forms

Act"
^" ^ therein contained shall be deemed pai'ts of this Act.

Short title. 13. This Act mav be cited and known as T/ie Free Methodist

Church Act, 1897.



S(^HEDULE A.

^"MODEL DeED."^)

This induntuiv, made in ((lupliciito) the <hiy of

one thousjind eiglit hundrod and . in

|)Ufsuanoe of y/ic Free Methotlint Vhnrcli Act, 1SV7, and in [jursimnce of

the Vet rospocting sljoit forms of conveyances ; l)etween {here insert the

iiamcK. plcues of renidence, and descript on of the, yraidurs, parties haiTtiuj

dower or other estates and recitals, if ainj, descrihinrj the ijrantees, in

additioti to their names and usual aifditions, as the Trustees of the

con-jre<j(ition of the Free Methodist Clinreh). tf^rWliereas the said congrega-
tion being desirous of taking a conveyance of the land hereinafter

descrihed for the purjjoses hereinafter mentioned have ap])ointed the
said trustees in order tliut such land may he conveyed to tliem. Now
therefore this Indenture *i witnesseth that in consideration of the sum
of dollars of lawful money of Canada now paid by the said

'i rustees to the said part of the part (the receipt

whereof is hereby acknowledged) the said part of the part

do grant unto the said trustees and their successors in

the said trusts, all etc., (parcels) to have and to hold the said parcel or tract

of land and ])remises unto and to the use of the saidtnistees and their suc-

cessors in the said trust forever it^?' by the name of the Trustees of the
congregation of the Free Methodist (Jhurch '*4 upon the

following trusts [here set out the trusts, prorisoes, curcnants and otJier pro-

risioiis).

In witness whereof the said parties hereto have hereunto set their

hands and seals.

SCHEDULE B.

Dlredijiis as to the fornm in this schedule, in cases of sale

arid conveyances of real property.

Parties who use any of the forms in the tii'st colunni of this schedule

may sul>stitute the feminine gender for the masculine, or the plural

number for the singular in any of the forms in the first cohnnn of this

schedule, and corresponding changes shall be taken to be made in the
corresponding forms in the seccmd column.

COLIMN ONE. COLU.MN TWO.

J. Upontrust to build 1 l'])on trust that they the said parties hereto

a church and other of the third part, and their successors, or the
buildings. trustees or trustee for the time being acting in the

trusts of these presents, shall and do, with and
out of the moneys now or which may hereafter

be possessed by them or him for that purpose,

and as soon after the execution of these presents

as C(mveniently may be, erect and build upon
the said ])arcel or tract of land, or upon some
))art thereof, and from time to time, and at all

times hereafter, whenever it shall be necessary
for the due accomplishment of the trusts of these

px-esents, or of any of them, repair, alter, en-

large, and rebuild a church or place of religious

worship, and a dwelling house or dwelling

houses, vestry room or vestry rooms, school

room or school rooms, and other ofHces, conveni-

ences and ap])urtenances, or with or without any
of them resjjectively, as, and in such manner as,

the trustees for the time being of these present*

shall from time to time deem necessary or ex-

pedient.



COLUMN OXE,

2. Tc permit build-

ing to be used as a

church by the Free
Methodist Church.

3. To permit dwell-

ing house on said pi'eui-

ises to be used by the

minister in chai-ge.

rOLUMN TWO.

2. And up(ni further trust, from time tu time,

and at all times after the erection thereof, to per-

mit and suffer the said church or place of religious

worship with the ajjpurtenances to be used,

occupied and enjoyed as and for a place of re-

ligious worship by a congregation of the Free
IViethodist Church as aforesaid, and for public

and other meetings and services held according

to the rules and discipline and general usages of

the said church, and do and shall from time to

time and at a'l times hereafter permit and sutler

such ])erson or persons as are hereinafter men-
tioned or designated, and such person or jjersons

only, to preach and exjjound God's Holy Word,
and to perform the usual acts of religious wor-

ship therein, and })urial services in the burial

gnjund thereto belonging ; that is to say, such

person or persons as shall be from time to time
approved and for that ]jm'pose duly apjiointed by
Annual Conference ; and also such other jjcrson

or persons as shall be tliereunto from time to

time duly permitted or a])]>ointed (according to

the rules and discipline of the siiid Free
Methodist Church) by the District Elder for

the time being of the district, or the minister in

charge of the circuit (n- station in which the said

church or jilace of religious worship, shall for the

time being l)e situated ; and also such other per-

son and persons as sliall be thereunto fi"om time

to time duly appointed by any authority lawfully

constituted by the said Church to fill u]j any
vacancy or vacancies at any time occasioned by
the death, removal, or sus])ension of a minister

or ministers in or during any interval between
the sittings of the said Annual Conference, but
only until tlie Annual Conference, and in no
case an}' other person or persons whomsoever.

3. And upon further trust, from time to time,

and at all times hereafter, to permit and suffer

such minister or ministers of the aforesaid Free
Methodist Churcli to reside in, use, occupy and
enjoy, free from the payment of any rent for the

same, the dwelling-house or dwelling-houses

with the aijjiurtenances (if any there be) erected

thereon for that purpose, during such time and

times as the said niinister or ministers shall and
may be duly authorized so to df), by his or their

being appointed l)y the Annual Conference
according to the rules and discipline of the said

Church, to the circuit or station in which the

same may be situated, without the let, suit,

hindrance, or denial of the said trustees, or of

any person nv jiersons on their or any of their

behalf ; and it is hereby declared that the times

and manner of the various services and ordin-

ances of religious worship to be observed and
performed in the said place of religious worship,

shall be regulated according to the rules and
discipline and general usage of the said Free
Methodist Church ; and that the officiating

ininister for the time being, whether appointed



COLUMN ONK. COLUMN TWO.

l)y tile s!ii(l Annual Conferunce or permitted or

appointed by the said district elder or minister

in charge for the time being, or otherwise per-

mitted t)r appointed as in these presents is

mentioned, shall have the direction and conduct-
ing of the siime worship, in conformity, never-

theless, to the said rules and dicipline and
general usage of the said Free Methodist Church ;

|>rovided always, that no person or persons

whomsoever shall at any time hereafter be per-

udtted to preach or expound God's Holy Word,
or to jjerform any of the' usual acts of religious

worship, upon the sjiid parcel or tract of land
and hereditaments, nor in the said church or

place oi religious worshij) and premises, or any
of them, or any part or pai"ts thereof, nor in or

upon the appurtenances thereto belonging or any
of them, or any i art of parts thereof, who shall

maintain, promulgate, or teach any doctrine or

practice conti-ary to the well-understood Chris-

tian doctrines and discipline recognized and
maintained by the said Free Methodist Church.

4. To permit Sunday
schools to be earned on
in said church.

4. And, upon further trust, in case a school
room or schf)ol rooms shall be erected or provid-

ed upon the said parcel or tract of land, or any
[)art thereof as aforesaid or, if there shall be no
separate school room or school rooms, and it

shall, by the trustees for the time being of these

presents, or the major part of them, be thought
necessary or expedient to hold and teach a Sun-
day or other school or schools in any proper part

of the sjiid church or place of religious worship,
then to jjermit and suffer a Sunday or other
school or schools to be held, conducted, and
carried on from time to time in the said school
room or school rooms ; or if it shall be thought
necessary or expedient, as aforesaid, in the said

cluu-ch or place of religious worship, as aforesaid,

but if in the said church or place of religious

worship, then only at such hours and times as

shall not interfere with the public worship of

Almighty God therein ; and, in all cases, whether
in the said church or place of religious worship
or not, under such government, orders and
regulations as the said Annual Conference have
directed or appointed, or shall hereafter from
time to time direct or appoint ; and, also, sub-

ject always to the proviso hereinbefore contained
respecting doctrines.

5. To take down and
remove buildings and to

rebuild.

5. Provided always, that it shall be lawful

for the trustees, for the time being of these

presents, or the major {>art of them, when and
so oitt^n as they shall deem the same necessary
or ex))edient, to take down and remove the i^aid

church, vt'stry room or vestry rooms, school

room or schoolrooms, dwelling house or dwelling

houses, offices, conveniences or appurtenances
to the said church or place of religious worship
and premises belonging or appertaining, or all or
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6. To mortgage, pro-

vided mortgage covers

entire debt, owing in

relation to the trust

premises.
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any of them, or any part or parts thereof,

I'espectively, for the purpose of rebuilding the

said church or place of religious worship, or for

the purpose of building or rebuilding any other

vestry room or vestry rooms, school room or

school rooms, dwelling house or dwelling houses,

offices, conveniences and appurtenances, or en-

larging or altering the same, respectively, or all,

or any of them, so as to render the premises
better adapted to and for the due accomplish-

ment of the trusts, intents and purposes of these

presents.

C. And it is hereby declared th it from time to

time, and at all times hei'eafter, it shall and may
be lawful to and for the trustees for the time
being of these presents, or the major part of

them, to mortgage, and for that purpose to

appoint, C(mveyand assuie in fee, or for any
term or terms of years, tlie said parcel or tract

of land, church, or place of religious worship,

hereditaiiients and j>remises, or any part or

})arts thereof respectively, to any person or

persons whomsoever, for securing such sum or

sums of money as may be requisite or necessary

in or for tlie due execution and accomjjlislunent

of the trusts and i)urposes of these ])resent8, or

any of tliem, according to the true intent and
meaning thereof ; nevertheless, it is hereby de-

clared that no mortgage or mortgages, nor any
disjjosition whatsoever by way of mortgage, shall

at any time licreafter be made of the said trust

premises, or :iny i)art <jr parts thereof, under or

by virtue of these presents, unless such mortgage
or mortgages shall in the aggregate amount to

and cover the whole debt, or the aggregate

amount of the whole of the debts which at the

time of the execution of such moitgage or mort-

gages shall be due and owing, either legally or

eciuitably, in respect or on account of or in re-

lation to, the said trust j)remises. or from the

said trustees for the time being, or any of them,
for or on account or in respect of the said trust

premises, or some part or parts thereof, respect-

ively, excepting only such debt and debts as

may then Vje accruing due, for or on account of

the ordinary current expenses of the said church
or place of religious worship and premises ; but

it is hereby declared that it shall not be incum-
bent upon any mcjrtgagee or mortgagees, or

upon any intended mortgagee or mortgagees of

the said trust premises, or any part or parts

thereof, to inquire into the necessity, expediency
or propriety of any mortgage or mortgajies

which shall be made or be proposed to be made,
luider or by virtue of these presents, or whether
the same is or are made or intended to be made
for the whole amount of the debt, or of the

aggregate amount of the debts which shall be so

due and owing as aforesaid, nor shall anything
in these presents contained or which may be
contained in any such mortgage or mortgages
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7. To let dwelling
houses, and to sell

graves and tombs, a

burial ground is includ-

ed in trust property.
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extend, or be construed to extend, unless where
the contrary shall, with the full knowledge and
consent of the said trustees for the time being,

or the major part of them, be therein actually

expressed, to hinder, j)revent, or make uidawful

the taking down, removing, enlarging or altering

the sjiid buildings and premises, or any of them,
respectively, as in these presents before men-
tioned and provided for in that l)ehalf, nor in

any manner to hinder, prevent or interfere with

the due execution of the trusts or purposes of

these presents, or any of them, so long as such

mortgagee or mortgagees, his, her or their heirs,

executors, administrators and assigns, shall not

be in the actual possession as such mortgagee or

mortgagees of the hereditaments comprised or to

be comprised in such mortgage or mortgages,

anything in these presents contained to the con-

trary in anywi-e notw ith.st^mding.

7. And upon further trust from time to time,

and at all times hereafter, if there shall be any
such dwelling house or dwelling houses, school

room or school rooms, or (jther building or

buildings, or any of them, erected and built as

aforesaid, then to let the same or any of them,
[other than such as shall or may have been
erected and built for or appropriated to the use

and occupancy of the minister or ministers duly
appointed to the circuit or station in which the

same shall be situated] at a reas(jnable rent or

reasonable rents ; and also, if there shall be a

cemetery or burial-ground, to let graves and
tombs at a reasonable rent or reasonable rents, or
to sell graves and tt)mbs at a lea.sonable price or

reasonable prices, and to collect, get in and
receive the rents, profits and income to arise in

any manner from said prennses [excepting
moneys which shall from time to time arise from
collections or subscrij)ti(jns duly made therein,

according to the rules and discipline and general

usage of the said Free Methodist Church for

other purposes than for the innuediate [)urposes

of the s<iid trust estate], as and when the same
shall from time to time become due and payable,
but not (excepting as to moneys from time to

time received for graves and tombs) by way of

anticif ation, further than for the quarter or

half-year, or year, as may be thought most
expedient ; Provided always, that when and so

often as such dwelling house or dwelling houses
as may have Ijeen erected for the express
use of the minister or ministers of the circuit or

station, shall not be re«|uired for the use of such
ministers or minister on account of his or their

being unmarried or otherwise, it shall and may
l)e lawful for the said trustees, l)y and with the

advice and consent of the district elder, and the

official board of the circuit or station, to let the

.same and appropriate the rent arising therefrom
towards paying and satisfying the board and
lodging of such nunister or ministers, or towards
paying the rent for a more suitable and conven-

ient residence or residences for such minister or

ministers.

2—35
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moneys arising there-
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taxes, insurance, and
for repairs; also inter-
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red in the execution of
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8. And it is hereby declared that the trustees

and trustee for the time being of these presents
shall stand and be possessed of the money
arising from the said rents, profits and income
(except as aforesaid) upon trust, thereout to pay
in the first place, such duties, taxes, rates and
other outgoings (if any) as from time to time
shall be lawfully payable in respect of the said

jjremises or any part or parts thereof, and also

the costs, charges, and expenses of insuring and
keeping insured the said trust premises against

loss or damage by fire, in such sum or sums as

the said trustees for the time being, or the
major jiart of them, shall from time to time
think projjer or expedient, and in repairing and
keeping the said trust premises in good repair

and condition ; and likewise the interest of all

principal moneys borrowed and then due and
owing on security of the said trust premises, or
oi any part or parts thereof by virtue of these
})resents, and then to retain to and reimburse
themselves, respectively, all costs, charges and
expenses lawfully incurred and paid by them ii>

or about the due execution of the trusts of

these presents, or any of them ; and in the next
place, thereout to pay and discliarge the neces-

sary costs, charges, and expenses from time to

time incurred in cleansing, warnnng, lighting

and attending to the said church or place of

religious worship and premises, and generally
to liquidate any debt, costs, charges, incum-
brances and expenses at any time lawfully

incuiTed under or occasioned by the due execu-
tion of the trusts of these presents, or any of

them, and not included in any of the provisions

aforesaid.

9. To pay over sur-

plus to the Ofticial

Board to be applied to-

wards payment of min-
isters in charge, as-

sisting funds of other
churches, building new-

church or subscribing to

charities.

9. And upon further trust, from time to time
to pay over to the Oflicial Board any surplus

money remaining after due payment of all such
lawful debts, costs, charges, incumbrances and
expenses as aforesaid, which Board shall apply
the same (but according and in conformity to the

rules and discipline of the said Free Methodist
Church) for or toward the support of the minis-

ter or ministers for the time being, respectively,

appointed by the said Conference or otherwise
as aforesaid, either in the circuit in which the

said chapel or place of religious worship shall

for the time being be situated, or iu that and
some other circuit or circuits, or in some other
circuit or circuits only, or for or towards the
purpose of assisting or increasing the funds of

any other church or place of religious worship,
or churches or places of I'eligious worship ap-

propriated to the use of the said Free Methodist
Church, or in building any new church or place
of religious worship, or churches or places of

religious worship, for the use of the said Free
Methodist Church, and which shall be settled

upon such or similar trusts, ends, intents and
purposes, as are in these presents mentioned

;
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10. To appoint and
remove treasurers.

11. To keep Ijooks of

account ami submit
same for audit.

con .M.\ lUO.

or in .sul)Hcribing or giving to any of the general

funds, objects, or charities of the said Free
Methodist Church, or for or towanis all or any of

the {)urpo8e8, objects, funds, or charities here-

inbefore mentioned, in such manner as the

members of the Otticial Board for the time

being, or tlie major part of them, shall from
ti)ue to time think necessary or expedient.

10. And it is hereby declared that it shall be
lawful for the trustees, for the time being, of

these presents, or the major part of them, at

any meeting to be convened and held as is here-

inafter n\entioned, from time to time, and at all

times hereafter, at their discretion to appoint

any person or persons of decent and sober con-

duct and good reputation to be a treasurer or

treasurers of the funds of the said church or

place of religious worship and premises, and at

their will and pleasure to remove and to dismiss

such treasurer or treasurers or any of them, but
no person shall be so appointed who is not a

member in good standing of the Free Methodist
Church.

11. And it is hereby declared that the trustees

or trustee, for the time being, of these presents,

shall themselves, or by their treasurer or treas-

urers, keep a book or books of accounts, in

which from time to time shall be plainly, legibly

and regulai-ly entered, an account of every re-

cei})t and disbursement by them, him or any of

them received or made, and also of all debts and
credits due to and owing from or in respect of

the said trust premises or any part or parts

thereof, and also of all other documents, articles,

matters and things necessary for the due and
full explanation and understanding of the same
brtok or books of accounts ; and shall also in like

manner keep a book or books of minutes, in

which from time tf) time shall be plainly, legibly

and regularly entered minutes of all trustee

meetings irom time to time held under or by
virtue of these presents, and of the resolutions

l)assed, and of all proceedings, acts and business,

had taken and done thereat, and also of all docu-

ments, articles, matters and things necessary

for the due and full explanation and under-

standing of the same minutes and all other

things done in and about the execution of the

trusts of these presents ; and shall and will from
time to time, and at all seasonable times here-

after, upon the request of the District Elder for

the time being of the district in which the said

church or place of religious worship shall, for

the time being, be situated, produce and shew
forth to him, and to every person whom he shall

desire to ?ee the same, all and every such book
or books of accounts and minutes, documents,
articles, matters and things, and permit and
suffer copies or abstracts of, or abstracts from,

them or an V of theiii to be iiuhU> an<l taken bv
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12. And it is hereljy
declared that fourteen
days' notice of a special
1 iieeting, and convenient
notice of other meet-
ings of trustees shall be
given.

COLUMN TWO.

tile said District Elder or any person or persons
whom he shall from time to time desire to make
and take the same ; and the said l)()f)k and books
of accounts and minutes, and all documents,
articles, matters and things relating in anywise
to the said trust premises, shall, at least once in

the year and oftener if the said District Elder
shall at any time desire, and shall give notice

thereof in manner hereinafter mentioned, be
regularly upon a day to be appointed by the
said District Elder fiii- the time being, or with
his concurrence, examined and audited by the
District Elder and the Official Board of the cii'-

cuit in which tlie said church or place of religious

worshij) shall for the time l)eing be situated, at

a meeting convened for that purpose ; and of

every such meeting fourteen days' notice in

writing, specifying tlie time, ))lace and purpr^se

of siJfch meeting, shall and may be given under the
direction of the said District Elder for tlie time
being by the said Official Board, the said trustee,

or trustees for the time l)eing, to each and every
the other and others of them, tlie said trustees
or trustee, and every member of the said Official

Board, and either pei'sonally served upon him
and them i-espectively, or left for or sent by the
post to him and them, at his and their most
usual place and jilaces of abode or business ; and
in order to facilitate the auditing of the said
accounts, minutes, documents, articles, matters
and things, it shall ))e lawful for the said District
Elder for tlie time being, as aforesaid, to appoint
in writing a deputy or deputies to act therein for
him and the said Official Board as aforesaid

;

and it is hereby declared that the signatures of
all of them, the said auditors, deputies and
deputy, or of the aggregate majority of them,
written in the said book and l)ook5> of accounts
and minutes respectively, shall be sufficient evi-

dence that all the matter and things relating to
the said trust premises, which were up to that
time included in the said l)ooks, accounts,
minutes and documents, matters and things,
were duly examined, audited and ajiproved of,

unless and except so far as the contrary shall be
therein by them, or by the aggregate majority of
them, in writing expressed.

12. And it is hereby declared that evei-y meet-
ing for the purpose of taking into consideration
the propriety (jf making any alteration of, or
any addition to, or mortgage or sale of the said
church or place of religious worship and premises
thereof, of any part or parts thereof, or for con-
tracting any debt upon, for or on account thereof
(other than for the ordinary current expenses
thereof), or for letting any such house or houses,
school room or school rooms, as aforesaid, or for
fixing the rents or prices, or making or altering
rules to ascertain the rents or prices of such
graves and tombs as aforesaid, or for appropriat-
ing the funds or any part of the funds of the
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siiid church or place of religious worship (other-

wise than for the due payment of the ordinary

current expenses thereof), or for bringing or

defending any action or actions, suit or suits,

respecting the said trust estates and premises oi-

any parts thereof, or any matter relating thereto,

or for any one or more of the above purposes,

shall be, and shall be deeujed and tiiken to be,

a, special meeting, and of evei-y such meeting
fourteen ilays' notice in writing, specifying the

time, place and j)ur))Ose or purposes of such

meeting, and signed by at least either twf) of the

trustees for the time being of these presents, or

by the minister in charge for the time being,

shall be given to the other and others of them,
and him. the said tru.stees and minister in charge

(unless where he is himself the person giving

such notice), and either personally served upon
him and them, or left for or sent by the post to

him and them, lespectively, at his and their

most usual place or ] daces of abode or business
;

and, for the pur| ose of transacting their ordinary

business relating to the said church or place of

religious worship and premises, or for any other

purpose relating to these presents or tru.sts

thereof (except where fourteen days' notice is

expres.sed or required, as hereinbefore is men-
tioned), a meeting of the trustees, for the time

being, of these | -resents, may be held with the

said minister in charge for the time being, as

aforesaid, so soon as the same can be conveniently

convened by notice in writing, specifying the

time and ydace of su' h meeting, given and signed

by at least either two of the said trustees for the

time being, or by tlie said minister in charge for

time being, and either personally served uionor
left for, or sent l)V the post as aforesaid, to the

other and others of them resj ectively, at his and
their most usual place or places of abode or busi-

ness : Provided always, and it is hereby declared,

that no meeting iield under or l)y virtue of these

presents shall be invalid, or the resolutions

thereof void or impeached by reason that any
such notice or notices as aforesaid may not or

shall not have reached any trustee or trustees for

the time being of these presents, who, at the

time of any such meeting, happens to lie out of

the Province, or who or whose place or places of

abode or business shall not be known to, and
cannot rea.sonably be found or discovered by. the

person or persons who is or are, respective^', as

aforesaid, authorized to give any such notices or

notice as aforesaid.

13. That a majority 13 ^,^^1 j^ i^. hereby declared that at any
ofthetrusteesshallrule, meeting held under or by virtue of these
and that in case of a presents, or of the trusts hereof, or an\ of them.
tie the chairman shall ^j^g ^.^^^.^s of the persons present and entit ed to
give casting vote.

y,,^.^^ ,,j. ^he votes of a majority of them, shall

decide any (|uesti<m or matter pro|'i>sed at such

meeting, and resj meeting which such votes shall

be given, but the chairman shall not vote except
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and usages of the cliurch

shall be in force, sub-
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in case the votes are equally divided when he

shall give the casting vote ; and it is hereby de-

clared that, whenever it shall be thought neces-

.sary or expedient to do anything in and by these

presents directed, authorized, or made lawful to

be done, the necessity or expediency of doing

the same sha 1 in like manner be decided by the

jjersons present and entitled to vote upon the

(juestion to lie determined, or by the majority of

them ; and if there shall be an even division,

then by such casting vote as aforesaid, and all

acts and deeds done and executed in jursuance

of any such decision as aforesaid, at anv such

meeting as aforesaid, shall he good, valid and
binding on all per.sons entitled to vote at the

meeting who may be absent, or, being jtresent,

may ]>e in the minoi-ity, and on all other persoi.s

claiming under or in pursuance of these i)resentK ;

but no jierson (unless where the contrary is

hereinbefore expressly mentioned) shall be al-

lowed to vote in more than one ca acity at the

same time or on the same (piesti(m, a though
ho'ding more than one ottice at the same time in

the siiid F'ree Methodist Chin-ch, or in the same
meeting.

14. And it is hereby declared that the " Doc-
trines and Discijjline of the .said Free Methodist
Church," in these presents mentioned or referred

to, are the Toctrines and Discipline of the said

(^'hurcli, as }n"inted and ])uV)lished at the Free
Methodist Publishing House in the city •>}'

CMiicago in the year 18!)5, by authority of the

Free Methodist General Conference of North
America in a book entitled "The Doctrines and
Discipline of the Free Methodist Church," and
the general usage and practice of the societies

belonging to said church, and such rules and
regulations as may from time to time be made
or ado])ted by the said General Conference, and
printed and published in their mi utes in accord-

ance with the f)rovisions contained in the said

book of disci})line for altering or amending the

same, but subject at all times to the jiroviso

respecting doctrines in these presents contained.

1'. Provided always, and it is hereby declar-

ed that, excejiting where the contrary is in these

])resents exjn-essly declared or jn-ovided for, the

minister in charge for the time being of the cir-

cuit or station in which the said church or place

of religious worship shall for the time being be

situated or the district elder for the time being

shall l)e the chairman of, and shall preside at,

and shall have a vote as such minister in charge

in all meetings held under or by virtue of these

Ijresents ; but in case the said minister in charge

for the time beiu-jj shall at any time neglect to

attend at any such meeting as aforesaid, or if

the minister in charge shall attend but shall

refuse to act as the chairman at any such meet-

ing as aforesaid, or if the said minister in charge
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shall not attend any such meeting, then, and in

every and any of the sfiid cases, it shall be law-

ful for the persons for the time heing composing
such meeting and entitled to vote thereat, or for

a majority of them, to elect and clioose from
among themselves a chairman to preside for the

time being at any such meeting as afoi"es>iid, and
every meeting so held, upon any such neglect

or refusal of the said minister in charge, shall

be as valid and effectual as if the said minister

had been the chairman thereof and had jjresided

thereat.

16. Provided always, and it is hereby declar-

ed, that it shall and may be lawful to and for

the trustees for the time being of these presents,

with the consent of the Annual Confexence, such

consent to be testified in writing under the hand
of the })resident for the time being of the said

Annual Ccjnference, at any time or times herein-

after, absolutely to sell and dispose of the said

parcel or tract of land, church or place of relig-

ious worship, heredibiments and j^remLses, or of

such part or parts (jf the same respecting which
such consent in writing as aforesaid shall be
given, either by jmblic .sale or private contract,

and together or in parcels, and either at one or

the same time or at different times, for the best

price or prices in money that can be reasonably
obtained for the .siime, and well and effectually to

convey and assure the hereditaments and premises
so sold to the purchaser or purchasers thereof,

hi.s, her, or their heirs and assigns or as he, she
or they shall direct or appoint ; and the heredita-

ments and premises so sold and conveyed and
assured as aforesaid shall thenceforth be held
and enjoyed by the purchaser or purchasers
thereof, his, her, and their heirs, executors,

administrators, and assigns, freed and absolutely
discharged from these presents and from the
tru.sts hereby declared, and every of them ; and
the ti'ustees and trustee for the time being, act-

ing in the trusts of these presents, shall apply
the money which .shall arise from every such
sale as aforesaid, so far as the .same money will

extend, to the discharge of all the incumbrances,
liabilities and responsibilities, whether personal
or otherwise, lawfully contracted or occasioned
by virtue of these presents, or in the due execu-
tion of the truists thereof or of any of them, and
subject thereto either for or toward promoting
the preaching of the Gospel in the .said Free
Methodist Chui'ch in the circuit or shition in

«vhich the said church or place of religious wor-
ship shall, for the time being, be situated, or for

the purpose of procuring a larger or more con-

veniently or eligibly situated parcel or tract of

land and church or place of religious worship
and jjremises, in the place or stead of the sjiid

parcel or tract of land, church, or place of relig-

ious worship, hereditaments, and premises, so

sold or disposed of, to be settled upon the same
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trusts, and t(j and for the same ends, intents

and purposes, and with, under and subject to the

same powers, provisoes and declarations as are

in and by these presents expressed and contained,

or such of them as shall be then subsisting or

capable of taking effect.

17. Provided always, that if any time here-

after the income arising from the said parcel or

tract of land, church or place of religious wor-

ship, hereditaments and premises, shall be in-

adequate to meet and discharge the interest of

all moneys borrowed and then due and owing
upon or on account of the said trust premises,

and the various current expenses attending the

due execution of the trusts of these presents

and if the trustees and trustee ior the time

being of these presents shall desire to retire and
be discharged from the burden and execution

of the said trusts and if no such proper per-

sons as are hereinafter mentioned or described

can be found to take upon themselves the bur-

den and execution of the said trusts, with the

res^)onsibility and liability to be thereby in-

curred, then in that case it shall be lawful for

the trustees for the time being as aforesaid, or

ttie major jjart of them, of their own proper

authority, and without any such consent by tha
said annual conference as aforesnid, to sell

and dispose of the said parc^el or tract, of land,

church or place of religious worship, heredita-

ments and premises, or any part or parts of the

sa-iie respectively, either by public sale or pri-

vate contract, and either together or in parcels,

and either at one and the same time or at dif-

ferent times, for the best price or prices in

money that can be reasonably obtained for the

same, and well and effectually to convey and as-

sure the hereditaments and premises so sold,

with the appurtenances, to the purchaser or

jmrchasers thereof, his, her, or their heirs and
assigns, or as he, she, or they shall direct or ap-

point, and the hereditaments and premises so

sold and conveyed and assured as last aforesaid,

shall thenceforth I e held and enjoyed by the

purchaser and purchasers thereof, his, her, and

their heirs, executors, admiidstrators and as-

signs, freed and absolutely discharged from

these presents and the trusts hereby declared,

and every of them ; and all the money arising

from every such last mentioned sale shall be ap-

plied, disposed of and appropriated, as far as

the same m ney will extend, to the purposes and

in the manner herewihefore directed with re-

spect to any sale made in pursuance or in con-

sequence of such consent of or by the said

annual conference as aforesaid ; it is hereby

declared that no sale shall be made by virtue of

this present power or authority, unless the

trustef^s for the time being as aforesaid, or a

a majority of them shall give notice in writing to

the said annual conference or to the president
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for the time being of the said annual conference

on or before the first day of the then next annual
meeting of the said annual conference of their

intention to make such sale, and the reasons for

same, nor unless the said annual conference shall,

for the space of six calendar months next after

the said first day of their said annual meeting,
rt'fuse or neiilect either to give, grant or provide

the said trustees and trustee for the time being

with such pecuniaiy or other aid. assistance and
relief as shall enable them and him to bear and
continue th • burden of the execution of the trusts

of these presents, or (as the c se may be) to find

and provide oiher trustees who will take upon
themselves the burden of the execution of the

said trusts.

18. And it is hereby delared that the receipt

and receipts of a majoi ity of the trustees for the

time being of these present shall, in all cases of

payment made to them, or any of them, as such
trustees or trustee as aforesaid, be a full dis-

charge to the person or persons entitled to such
receipt or receipts, his, her, and their heirs,

executors, administrators and assigns, for all

mortgage moneys, purchase moneys, or other
moneys therein respectively expressed and
acknowledged to have been received by any
such trustees or trustee as aforesaid ; and in all

cases except for money paid and received in re-

spect of any mortgage, or sale of the said her-

editaments and premises, or any part or parts

thereof as aforesaid, the receipt and receipts of

any one or more of the trustees for the time
being of these presents, or any one or more of

the stewards or treasurers for the time being,

by the said trustees for the time being, or the
major part of them, duly authorized to sign and
give receipts, shall be a full discharge to the per-

son and persons entitled to such receipt or re-

ceipts, his, her, and their heirs, executors,
administrators and assigns, for all moneys (ex-

cept as aforesaid) therein respectively expressed
and acknowledged to have been received by any
such trustee, steward or treasurer, as aforesaid.

19. And it is hereby declared that it shall not
be incumbent upon any mortgagee or mortgagees,
purchaser or purchasers, of the said parcel or
tract of land, church or place of religious wor-
ship, hereditaments and premises, or of any
part or parts thereof resjjectively, to enquire
into the necessity, expediency or propriety of

any mortgage, sale or disposition of the said

parcel or tract of land, church or place of re-

ligious worship, hereditanients and premises, or
of any jjart or parts thereof made or proposed
to be made by the said trustees or trustee for the
time being or the major part of them, as afore-

said, or whether any such notice or notices as
aforesaid was or were duly given, or was or were
valid or sufficient, or whether any steward or
stewards, treasurer or treasurers, was or were
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20, That trustees

shall not be account-
able for involuntary
loss.

21. That the number
of trustees shall not be
less than three nor
more than twenty-one,
and that vacancies are

to be filled and number
increased by nomina-
tion and appointment.

COLUMN TWO.

duly authorized to sign and give receipts as

aforesaid ; nor shall it be incumbent upon any
such mortgagee or mortgagees, purchaser or pur-

chasers, or any of them, or for any other person
or persons, his, her, or their heii's, executors,

administrators or assigns, paying money to such
trustees or trustee, or to their stewai'd or stew-

ards, treasurer or treasurers for the time being,

as aforesaid, to see to the application, or to be
answerable or accountable for the loss, mis-

application or non-application of such purchase
or other money, or any part thereof, for which a

receipts or receipts shall be so respectively given

as aforesaid.

20. And it is hereby declared that the trustees

or trustee for the time being of these presents,

shall not nor shall any of them, their, or any of

their, heirs, executors or administrators, or

any of them, be chargeable or accountable for

any involuntary loss suffered by him, them, or

any of them, nor any one or more of them, for

any other or others of them, nor for more
money than shall come to their respective hands
nor for injury done by others to the said trust

premises or to any part or parts thereof.

21. And it is hen by declared to be the true

intent and meaning of this indenture, and of the

parties thereto, that the full number of the

trustees ot the said trust shall not be less than
three or more than twenty one, and that

when and so often as any one or more of the
said trustees, or of their successors in the said

trust, shall die, resign office as trustee, by and
with the consent of a two-thirds vote of the co-

trustees, or withdraw from or cease to be a

member or members of the said Free Methodist
Church, according to the rules and discipline

of the said Church, or shall remove to such

a distance as shall in the opinion of his co-

trustees, expressed by a two-thirds vote of said

co-trustees, render it inexpedient for him to re-

main in said trust, the place of the trustee or

trustees so dying, resigning, withdrawing, ceas-

ing to be a member or members of the said

Church, or removing as aforesaid, shall there-

upon become vacant, subject however, to the

provisoes next hereinafter set out, and shall be
filled with a successor or successors being a

member or members of the said Church, of the

full age of twenty -one years, to be nominated
by the district elder or minster in charge and
appointed by the Official Board of the circuit or

station ; Provided always that no such consent

as aforesaid shall be given while any vacancies

remain unfilled, nor shall the Official Board con-
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22. Proviso for in-

demnification of trustee

ceasing to l)e a nienibfr
of the trust.

(OLUMN TWO.

sent to tlif resignation of more than one trustee

hy any one vote ; Provided also, that notwith-
standing the withdrawal by a trustee from his

membership in the said Church, his powers and
liabilities as a trustee shall not cease unless his

place in the trust shall be declared vacant by a

two-thirds vote of the membeis of the sa'd

Official Board, which declaration it shall be in

their power to make, on their being convinced
that he has withdrawn as aforesaid ; Provided
that no prior vacancy remain then unfilled, and
provided, tliat not more than one vacancy shall

be declared by any one vote ; and if at any time
it shall be deemed advisable to increase the

number of trustees to a number greater than
that appointed hereby, not exceeding twenty

-

one, then the person or persons whom it is

desired to appoint as such new trustee or
trustees shall be nominated and appointed as is

next hereinbcfoie provided for the filling of

vacancies ; and if i^ shall happen at any
time that there shall be no surviving or remain-
ing trustee of the said trust, or should the eaid

Official Board omit to fill any such vacancy
or vacancies as aforesaid, then, and in every
such case, it shall and may be lawful for the
district elder to nominate and the quarterly Con-
ference of the district in which the pro-

perty is situate to appoint the requisite

number of the trustees of the said trust,

and to fill any such vacancy or vacancies, by the
vote of the majority of the members of the said

conference then present, and in case of an equal
division of their votes the chairman of the said

conference shall have the casting vote in such
appoititmen*, and the person or persons so ap-
poined trustee or trustees shall be the legal suc-

cessor or successors, co-trustee or co-trustees of

the said above-named trustees, and shall have,
in perpetual succession, the same capacities,

powers, rights, duties, estates and interests as

are given to the above-named trustees in and by
these presents.

22. Provided always, nevertheless, and it is

hereby expressly declared that, in every such
case when the tru.stees or trustee so withdraw-
ing, resigning, removim/, or ceasing to be a

member or members of the said Free Methodist
Chui'ch as aforesaid, and whose place has become
vacant, as aforesaid, shall make I'equest for that
jnirpose in writing to the official board, they the
siiid surviving trustees, shall and will within six

calendar months next after such request, under
their hands and seal of office (but at the costs
and charges in the laAv of the person and pei'sons

making such request) execute a bond, in a suffi-

cient penalty or other obligation, to indemnify
the trustees or trustee so withdrawing, resign-
ing, or removing, or ceasing to be a member or
members of the said Free Methodist Church or
trust as aforesaid, and every of them, their, and
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. every of their heirs, executors and administra-
tors, of and from and against the payment f)f all

and every sam and sums of money, costs,

charges and expenses, which he, they, or any of

them, his, their, or any of their heirs, executors
or administrate )rs either separately or jointly

with any other trustees or trustee of the said

tru-t premises, may be bound, engaged, or liable

to pay, in resj)ect to the said parcel or tract of

land, church, or place of religious worship and
premises, or in or about the due execution of the
trusts of these presents ; or in place of such
bond or obligation shall procure the trustees or
trustee so withdrawing, resigning, removing, or
ceasing to be a member or members of the said

Free Methodist Church or trust, to be effectually

released and discharged of and from and against
the payment of all such sum or sums of money,
costs, charges and expenses as last aforesaid,

and from all liability on account or in respect
thereof or otherwise relating theretcj. Provided
always, that nothing hereinljefore contained
shall be construed to prevent or disqualify any
person or persons so withdrawing or ceasing to

be a member or members as aforesaid, from be-
ing at any future time, nominated, appointed
and chosen (if then duly qualified) to be a trus-

tee or trustees of the said parcel or tract of land,

church or place of religious worshij) and premises
inider or by virtue of the powers or authorities

in these presents contained or either of them,
for apj)ointing a successor or successors of the
trustees of these presents

;
jjrovided always, and

it is hereby declared that from time to time, and
at all times hereafter, upon the decease of any
trustee or trustees for the time being of these
presents, the surviving ti-ustees or trustee for

the time being of these presents shall and
will, within six calendar months next after

request for that purpose in writing made
to them or him by the legal representa-

tive or representatives of such deceased trus-

tee or trustees (but at the costs and charges in

the law of such legal representative or repre-

sentatives) res})ectively execute a bond (in a suffi-

cient penalty) or other obligation to indemnify
the legal representative or representatives of each
and every deceased trustee and trustees who
shall make such recjuest as aforesaid, his, her
and their lands, tenements, goods and chattels

of, fi-om and against all bonds, debts, covenants,
obligations, notes, judgments, claims and de-

mands whatsoever, which such deceased trus-

tee or trustees had entered into or become sub-
ject cr liable to, on account or in respect of the
sai I parcel or tract of land, church, or place of

religious worship, hereditaments and i 'remises,

or otherwise on account or in respect of the due
execution of the trusts of these presents or of

any of them, t)r in place or stead of such bond
or other obligation of indemnity, shall and will
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(rtt the clioice and discretion of such surviving

trustees for the time being, upon such request

and at such cost and charges as hist aforesaid)

cause or ])rocure such legal representative or re-

presentatives as aforesaid to be well and eflec-

tually released or otherwise discharged of, from
and against all and every such bonds, del>ts,

covenants, notes, judgments, claims and de-

mands as last aforesaid, and of and from every

of them, and every part and parcel thereof re-

spectively.

SCHEDULE C.

Declaration made in pursuance of section of T/ie Free Methodist

Church Act, 1897, passed in the sixtieth year of the reign of Her Majesty
Queen Victoria and chaptered

Know all men by these presents, that whereas we {settbuj out the name
of trustees or niajoiiti/ of trndees holdinij lands) do hold the lands and
premises hereinafter set out as {give name of frndee hoard as contained in

deed granting to them) we in pursuance of the provisions of section of

an Act passed in the sixtieth year of the reign of Her Majesty, chaptered

, do hereby declare, that from and after the

dat« of the registration hereof, we hold thS said lands and premises under
the provisi(ms of the "Model Deed" as altered by the said Act, under
the name of the Trustees of the congregation of the Free
Methodist Church, and the said lands and premises are described as

follows, that is to say {insert description).

In witness whereof we have hex-eunto set our hands and seals this

day of A.D. 18 .

Signed, sealed and delivered in )

duplicate in the presence of ) [L.S.]

SCHEDULE D.

Know all men by these j)resents, that whereas by a deed bearing date
the day of , 18 , made between {set ont the

partie.-y), the lands and premises following, that is to say {setting ont lands),

were gi'anted to {setting ont 'names of trustees), as trustees {setting out
tuime by which the trustee board is described in deed) ; and whex'eas {setting

ont name or names) has (or have) died (resigned, withdrawn, ceased to be
a member, or removed to a distance), whereloy his {or their) place {or

places) has {or have) become vacant ; or : and whereas it has been deemed
advisable to increase the number of said trustees to {giving number), now
we {setting out names of the Official Board or members of qaarterlij Con-
feren<'.e, as the case may be) do hereby declare that we have appointed and
do hereby appoint {settuuf out n,ame or names of appointees) to be a
trustee {or trustees) of the congregation of the Free Methodist
Church, conjointly with {setting out names of trustee or trustees holding
office) now holding office as trustees of said congregation.

In witness whereof we have hereunto set our hands and seals this

day of
,

1-5 •

Signed, sealed and delivered in )

duplicate in the presence of ) [L.S.]
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BILL. ^''''

An Act to enable Edward Spencer Jenison to develop

and improve a Water Privilege on the Kaministiquia

River.

WHEREAS Edward Spencer Jenison is the owner of a preamble,

water privilege on the Kaministiquia River, in the dis-

trict of Thunder Bay, situate between the southwest part of

the Township of Oliver and part of the township of Paipoonge

5 on the east and southeast part of the township of Oonmee and
part of the said township of Paipoonge on the west, and for

the purpose of developing and improving the said water privi-

lege desires to divert a portion of the water of the said rivei"

from its natural channel, and to convey the same by means of

10 a canal or trench across the the chain reserve adjoining the

.said channel and through certain lands of which the said

Edward Spencer Jenison is owner, and also through or across

certain other lands, being mining location or lot >io. 10 X in

the said township of Oliver, and from a point near the south-

15 erly side of the said mining location or lot No. 10 X by means
of pipes or conduits to a part of lot No. 20 in concession D of

the said township of Paipoonge of which the said Edward
Spencer Jenison is the owner ; and whereas the said Edward
Spencer Jenison has by contract or agreement obtained the

20 riglit to flood and use for the purposes of his proposed under-
taking the portion of lot A in the first concession of the said

township of Conmee which will be affected by the works he
proposes to construct, and has caused surveys and levels to

be taken and made of the lands sought to be taken, acquired,

25 held, used or otherwise affected by the construction or for the

purpose of the said undertaking, together with a map or plan
thereof, and lias caused the same to be filed in the office of

the Clerk of the District Court of the district of Thunder Bay
;

and whereas the said Edward Spencer Jenison has by his

gQ petition prayed that an Act may be passed to enable him to

develop and improve his said water privilege, and it will con-

duce to the public good, and is proper and just under all the

circumstances of the case, to grant the prayer of the said

petition
;



Authority to
erect a dam.

Authority to

divert waters.

Authority to

ex]iropriate

certain lands.

Valuation
by Judge

.

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. It shall be lawful for the said Edward Spencer Jenison,

and he is hereby authorized and empowered, to erect and build 5

a dam or weir in the Kaministiquia River opposite the westerly

twelve and a half acres of lot No. 19 in the second concession

of the township of Oliver in the district of Thunder Bay at

the head of the falls or rapids in the said river known as

Ecarte Falls or Portage Ecarte, to such height as may be neces- 10

sary in order to raise the level of the water in the said river

to the height of eight feet above its low water mark or level.

2. It shall be lawful for the said Edward Spencer Jenison,

and he is hereby authorized and empowered, at a point oppo-

site the said westerly twelve and a half acres of lot No. 19 in 15
the second concession of the township of Oliver aforesaid and
above the dam or weir to be built as provided in the first sec-

tion of this Act, to divert from the channel of the Kaministi-

quia River such part of the waters thereof as may from time

to time exceed four thousand cubic feet passing the said point 20
per minute.

3. It shall be lawful for the said Edward Spencer Jenison,

and he is liereby authorized and empowered, to enter upon,

take possession of, acquire, hohl and use that portion of mining
location or lot No. 10 X in the said township of Oliver con- 25
taining by admeasurement twenty-seven and a half acres of

land more or less, and which may be more particularly

described as follows, that is to say : All that tract or strip of

land four hundred feet in width extending to a distance of 200
feet on the westerly and 200 feet on the easterly side of the 30
centre line commencing at a point in the south limit of the

said mining location or lot No. 10 X distant 500 feet west from
the southeast angle of the said mining location or lot and
therefrom running northwesterly in a straight line to a point

in the boundary line between the said mining location or lot 35
No. 10 X and lot No. 18 in the first concession of the said

township of Oliver distant 198 feet east of the southwest
corner of the said lot No. 18 in the first concession of the

township of Oliver aforesaid.

4. The Judge of the District Court of the district of Thun- 40
der Bay may assess the value of the land described in the

preceding section of this Act, and the damages, if any, which
ought to be paid by the said Edward Spencer Jenison as com-
pensation to the owners of the said land for any injury done
to them by the taking of the same as hereby authorized, and 45
upon payment of the amount so to be assessed, either to the
owners of the said land or into the High Court of Justice for

Ontario to their credit, the said lands described in the preced-



ing section of this Act shall become and be thenceforward

vested in fee simple in the said I'Mward Spencer Jenison, hia

heirs and assigns forever.

5. It shall be lawful for the said Edward Spencer Jenison Authority to

5 and he is hereby authorized and empowered, to enter upon, take
f^^hwa"**^*

possession of, ac<|uire, hold and use such portions of the high-

way or road allowance between the said Township of Oliver

and the said Township of Paipoonge, connnencing at the dis-

tance of 300 feet west from the southeast angle of the said

10 mining location or lot No, 10 X and extending in a westerly

direction 400 feet therefrom, as he may require or deem ex-

pedient for the purposes of his said undertaking
;
provided,

however, that should the said highway or road allowance be

at any time hereafter required for use as a public highv\ay or

15 road the said Edward Spencer Jenison shall, upon demand of

the Municipal Council of the said Townships or of either of

them, at his own expense erect and maintain a proper bridge

on the said highway or road allowance across and over the

trench or canal, j)ipes or conduits mentioned in section 7 of

20 this Act.

6. It sliall be lawful for the said Edward Spencer Jenison, Authority to

and he is hereby authorized and empowered, to enter upon, take expropriate

possession (jf, acquire, hold and use such other portion of the '^
^^7^-

public highways or road allowances, if any, in either the said

25 Township of Oliver or the said Township of Paipoonye or the

Township of Neebing, as may be required for the purposes of

the said undertaking : provided, howevei", that should any such
highways or road allowances be at any time hereafter required

for use as public hiiihvvays or roads the said Edward Spencer
•JO Jenison shall, upon demand of the Municipal Council of the

Township in which any such highway or road allowance is

situate, at his own expense erect and maintain proper Ijridges

on the said highways or road allowances across and over the

trench or canal, pipes oi" conduits mentioned in section 7 of

35 this Act.

7. It shall be lawful for the said Edward Spencer Jenisoii' Authoritv to

and he is hereby authorized and empowered, to convey and convey water

conduct the water which may from time to time be diverted aHowances
as aforesaid from the Kaministiquia River through, over and andovt-r

40 across the road allowance or reserve of one chain in width
'^^'' *'°

along the easterly bank of the said river at the point of diver-

sion of the said water, and through, over and across tlie west-

erly twelve and a half acres of lot No. 19 in the second con-

cession of the said Township (jf Oliver and those parts of lot

45 No. 18 and of lot No. 19 in the first concession of the said

Township of Oliver now cjwned l>y the .sai<l Edward Spencer
Jenison ; and through, over and across tliat part of mining
location or lot No. 10 X in the Township of Oliver, more par-

ticularly described in section 3 <^f tins Act : antl through, over



and across the 400 feet of unopened highway or road allowance

between the said Tow nships of Oliver and Paipoonge, described

in section 5 of this Act ; and through, over and across ttie

westerly ten acres of that part of lot No. 20 in concession D of

the said Township of Faipoonge lying east of the Kaministicjuia 5

River ; and through, over and across the said allowance or

reserve of one ciiain in w idtli along the easterly bank of the

said river, between the last mentioned lot and the said rivei*

and to the channel of the said Kaiiiinistiquia River by means
of a trench or canal and of pipes, conduits, development plant 10

and tail races. Provided, always, that the said Edward Spencer
Jenison shall at all times hereafter permit and allow at least

four thousand cubic feet of water per minute to flow over the

present natural channel of the said Kaministiquia River past

any point in the said river Itetween tlie point at which part of 15

the waters thereof may be diverted therefrom as by this Act
permitted and the point in the said river at which the said

waters may be returned to the channel of the said river.

to^makea ^ ^^ shall be lawful for the .said Edward " pencer Jenison,

pond. and he is hereby authorized and empowered to make and main- 20

tain above the dam or weir mentioned in section 1 ot" this Act
a pond of the extent and dimensions of thirty five acres in

area upon that part of lot letter A in the fii'st concession of the

said Township of Conmee which will be flooded by the erection

of the said dam, and also upon the road allowance or reserve 25

of one chain in width between the said land and the said river.

bwerTe'dof*^ ^- ^^ shall be lawful for the said Edward Spencer Jenison,

Kaministiquia and he is herebj'' authorized and empowered, to lower the bed of

erect'^a^dam
*'^^ Kaministiquia River at or near its outlets from Dog Lake
or Great Dog Lake, and to erect and build therein at or near 30

to the said outlets a dam or weir to the heiuth of thi-ee feet

above the low water mark hereinafter described, with proper

gates and appliances to be used by the said Edward Spencer
Jenison, to control the flow and level of the waters of the said

lake between its low water level and three feet above its low 35

water level, which said low water level is here))y declared to

be the level of the low water mark at the north -eastern

extremity of Stony Island in the said Lake, as set out in the

report of Hume Blake Proudfoot, Ontario Land Surve3^or, tiled

and of record in the Department of Crown Lands of the 40
Province of Ontario, and the said Edward Spencer Jenison is

hereby authorized and empowered to alter the level of the said

lake from time to time by means of the said dam or weir,

gates and appliances between the said low water mark and
three feet above the same thereby forming a storage reservoir 45
from which the said Edward Spencer Jenison is hereby author-

ized and empowered to draw for the use of his said under-

taking such stored or reserve waters, at such times, in such

manner and in such quantities and places as may best serve

his purposes aforesaid, 50



10. It shall be lawful for the said Edward Spencer Jenison Authority to

and he is hereby authorized and empowered t<j lower the bed
JJ^^J'^^q"^

of the Mattawin River at its outlet from Lake Sliebandowan, rivtr and

and to erect and build therein at or near to the outlet of the erect a dam.

.") suid River from Lake Shebandowan a dam or weir to the

height of three feet above the low water mark hereinafter

descnbed, with proper gates and appliances, to be used by the

said Edward Spencer Jenison to control the flow and level of

the waters of the said Lake Shebandowan, between its low

10 water level and three feet above its low water level, which
siiid low water level is hereby declared to be two feet and two
inches below the level of the bottom of tlie sill of the old store-

house on the Dawson Route as set out in the report of the

said Hume Blake Proudfoot, filed and of record in the said

15 Department of Crown Lands, and the said Edward Spencer

Jenison is hereby authorized and empowered to alter the level

(^f the said, lake from time to time by means of the said dam
oi- weir, gates and apeliances between the said low water mark
and three feet above the same, thereby forming a storage

20 i-eser\ior, from which the said Edward Spencer Jenison in

hereby authorized and empowered to draw for the use of his

said undertaking such stored or reserve waters, at such times,

in such manner and in such quantities and places as may best

serve his purposes aforesaid.

25 11. It shall be lawful for the said Edward Spencer Jenison, Authority to

and he is hereby authorized and empowered, to withdraw ^Lterrfrom
from the said lakes the waters thereof stored as aforesaid, the lakes,

and conduct the said waters and allow the same to flow over

the channels of the said Kaministiquia and Mattawin Rivers,
•^0 at such times and in such quantities as may best serve his said

purposes ; Provided however tlmt except as authorized by
section 1 of this Act, and caused by the dam or weir therein

described, the waters of the said rivers shall not be raised by
the said Edward Spencer Jenison, above their high water

"5 marks or levels ; and provided further that a sufficient amount
of water shall be at all times allowed to flow down and over
the channels of the said rivers to ensure a constant flow of

at least four thousand cubic feet per minute in passing over
Kakabeka Falls in the said Kaministiquia River.

40 l*<i. It shall be lawful for the said Edward Spencer Jenison, Authority to

and he is hereby authorized and empowered, to flood and, so ungranted
far as may be requisite for his said purposes, to keep sub- Crown lands,

merged such portions (jf the ungranted lands of the Crown on
or near to the shores of the lakes herein mentioned as will be

45 affected by raising the level of the said lakes to the extent
authorized by this Act.

15. Nothing herein contained shall authorize the said x.-ivigation

Edward Spencer Jenison to so construct, maintain or operate
"^t^fprMl

his said works, or any of them, as that the navigation of the with.



said Kaniinistiquia River shall be interfered with, or as that

the passage of timber or logs floating down the same during
high water shall be prevented ; but the dams or weirs or other

works to be constructed under the provisions of this Act shall

be so built as to permit the free passage over or through the 5

same of all timber or logs which it shall be lawful for any
person to float down the said river during high water.

RiKhts with 1^4 "phe rights, powers and privileges hereby conferred
rBHUGCfc to cj '1. X ^ V

Crown lands upoii the said Edward Spencer Jenison with reference to any
subject to of the Crown 1 ands of the Province of Ontario which may be 1

affected by tlie said w^orks shall be, as to such lands, subject to

the terms of the contract or agreement as to compensation for

such lands entered into between the said Commissioner of

Crown Lands for the Province of Ontario and the said Edward
Spencer Jenison bearing date the 21st day of April, 189G. IT)

Authority to 15. It shall be lawful for the said Edward Spencer Jenison,
erect polea for j^j^j }ie jy hereby authori^ced and empowered, to erect lines of

poles and wires for the purpose of transmitting electricity

which may be generated l)y his said works over and upon any
lands with the owners of which he may enter into any agree- 20
ment to that end, or along, over and upon any public roads and
highways, or across any of the waters within the said District

of Thunder Bay, and to erect and maintain upon any such

roads and highways or in any such waters the necessary flx-

tures, including posts, piers or abutments, for sustaining the 25
cords or wires of such lines, provided the same are so con-

structed as not to interfere with the public use of such roads

or highways or impede the fi'ee access to any house or other

building erected in the vicinity of the same or interrupt the

navigation of tlie said waters. 80
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No. 36. "RTT .T .
[1897.BILL.

An Act to enable Edward Spencer Jenison to develop

and improve a Water Privilege on the Kaministiquia

River.

WHEREAS Edward Spencer Jenison is the owner of a preamble,

water privilege on the Kaministiquia River, in the dis-

trict of Thunder Bay, situate between the southwest part of

the Township of Oliver and part of the township of Paipoonge

on the east and southeast part of the township of Conmee and
part of the said township of Paipoonge on the west, and for

the purpose of developing and improving the said water privi-

lege desires to divert a portion of the water of the said river

from its natural channel, and to convey the same by means of

a canal or trench across the chain reserve adjoining the

said channel and through certain lands of which the said

Edward Spencer Jenison is owner, and also through or across

certain other lands, being mining location or lot No. 10 X in

the said township of Oliver, and from a point near the south-

erly side of the said mining location or lot No 10 X by means
of pipes or conduits to a part of lot No. 20 in concession D of

the said township of Paipoonge of which the said Edward
Spencer Jenison is tlie owner ; and whereas the said Edward
Spencer Jenison has by contract or agreement obtained the

right to flood and use for the purposes of his proposed under-
taking the portion of lot A in the first concession of the said

township of Conmee which will be affected by the works he
proposes to construct, and has caused surveys and levels to

be taken and made of the lands sought to be taken, acquired,

held, used or otherwise affected by the construction or for the

purpose of the said undertaking, together with a map or plan
thereof, and has caused the same to be filed in the office of

the Clerk of the District Court of the district of Thunder Bay
;

and whereas the said EfJv.ard Spencer Jenison has by his

petition prayed that an Act may be passed to enable him to

develop and improve his said water privilege, and it will con-

duce to the public good, and is proper and just under all the

circumstances of the case, to grant the prayer of the said

petition

;



2

Authority to

•rect a dam.

Antfaority to

divert waters.

Authority to
expropriate
oertain lands.

Valuation
by Judge

.

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. It shall be lawful for the said Edward Spencer Jenison,

and he is hereby authorized and empowered, to erect and build

a dam or weir in the Kaministiquia River opposite the westerly

twelve and a half acres of lot No. 19 in the second concession

of the township of Oliver in the district of Thunder Bay at

the head of the falls or rapids in the said river known as

Ecarte Falls or Portage Ecarte, to such height as may be neces-

sary in order to raise the level of the water in the said river

to the height of eight feet above its low water mark or level.

2. It shall be lawful for the said Edward Spencer Jenison,

and he is hereby authorized and empowered, at a point oppo-
site the said westerly twelve and a half acres of lot No. 19 in

the second concession of the township of Oliver aforesaid and
above the dam or weir to be built as provided in the first sec-

tion of this Act, to divert from the channel of the Kaministi-
quia River such part of the waters thereof as may from time
to time exceed four thousand cubic feet passing the said point

per minute

3. It shall be lawful for the said Edward Spencer Jenison,

and he is hereby authorized and empowered, to enter upon,
take possession of, acquire, hold and use that portion of mining
location or lot No. 10 X in the said township of Oliver con-

taining by admeasurement twenty-seven and a half acres of

land more or less, and which may be more particularly

described as follows, that is to say : All that tract or strip of

land four hundred feet in width extending to a distance of 200
feet on the westerly and 200 feet on the easterly side of the

centre line commencing at a point in the south limit of the

said mining location or lot No. 10 X distant 500 feet west from
the southeast angle of the said mining location or lot and
therefrom running northwesterly in a straight line to a point

in the boundary line between the said mining location or lot

No. 10 X and lot No. 18 in the first concession of the said

township of Oliver distant 198 feet east of the southwest
corner of the said lot No. 18 in the first concession of the

township of Oliver aforesaid.

4. The ^official arbitrator for the city of Toronto and the

county of York"^ may assess the value of the land described in

the preceding section of this Act, and the damages, if any, which
ought to be paid by the said Edward Spencer Jenison as com-
pensation to the owners of the said land for any injury done
to them by the taking of the same as hereby authori:^ed, and
upon payment of the amount so to be assessed, either to the

owners of the said land, or into the High Court of Justice for

Ontario to their credit, the said lands described in the preced-



ing section of this Act shall hecome and be thenceforward
vested in fee simple in the said ICdward Spencer Jenison, his

heirs and assigns forever.

5. It shall he lawful foi- tlie siiid li^dwurd Spencer Jenison Authority to

and he is hereby authorized and empowered, to enter upon, take expropriate

possession or, aecjuire, hold and use such portions of the high-

way or road allowance between the said Township of Oliver

and^ the said Township of Paipoonge, connnencing at the dis-

tance of 300 feet west from the southeast angle of the said

mining location or lot No, 10 X and extending in a westerly

direction 400 feet therefrom, as he may require or deem ex-

pedient for the purposes of his said undertaking
;
provided,

however, that should the said highway or road allowance be
at any time hereafter required for use as a public highway or

road the said Edward Spencer Jenison shall, upon demand of

the Municipal Council of the said Townships or of either of

them, at his own expense erect and maintain a proper bridge

on the said highway or road allowance across and over the

trench or canal, pipes or conduits mentioned in section 7 of

this Act.

6. It shall be lawful for the said Edward Spencer Jenison, Authority to

and he is hereby authorized and empowered, to enter upon, take expropriate

possession of, acquire, hold and use such other portion of the '^
^^y-

public highways or road allowances, if any, in either the said

Township of (3liver or the said Township of Paipoonge or the

'I'ownship of Neebing, as may be required for the purposes of

the said undertaking
;
provided, however, that should any such

highways or road allowances be at any time hereafter required

for use as public hii^hways or roads the said Edward Spencer
Jenison shall, upon demand of the Municipal Council of the
Township in which any such highway or road allowance is

situate, at his own expense erect and maintain proper bridges

on the said highways or road allowances across and over the

trench or canal, pipes or conduits mentioned in section 7 of

this Act.

7. It shall be lawful for the said Edward Spencer Jenison, Authority to

and he is hereby authorized and empowered, to convey and convey water

conduct the water which may from time to time be diverted afi)winces
as aforesaid from the Kaministiquia River through, over and and over

across the road allowance or reserve of one chain in width '=^'''^*'° '^° "

along the easterly bank of the said river at the point of diver-

sion of the said water, and through, over and across the west-

erly twelve and a half acres of lot No. 19 in the second con-

cession of the said Township of Oliver and those parts of lot

No. 18 and of lot No. 19 in the tirst concession of the said

Township of Oliver now owned by the said Edward Spencer
Jenison

; and tlirough, over and across that part of mining
location or lot No. 10 X in the Township of Oliver, more par-

ticularly described in section 3 of this Act ; and through, over



4

and across the 400 feet of unopened higliway or road allowance

between the said Townships of Oliver and Paipoonge, described

in section 5 of this Act ; and through, over and across the

westerly ten acres of that part of lot No. 20 in concession D of

the said Township of Paipoonge lying east of the Kaministiquia

River ; and through, over and across the said allowance or

reserve of one chain in width along the easterly bank of the

said river, between the last mentioned lot and the said river

and to the channel of the said Kaministiquia River by n^eans

of a trencli or canal and of pipes, conduits, development plant

and tail races. Provided, always, that the said Edward Spencer

Jenison si i all at all times hereafter permit and allow at least

four thousand cubic feet of water per minute to flow over the

present natural channel of the said Kaministiquia River past

any point in the said river between the point at which part of

the waters thereof may be diverted therefrom as by this Act
permitted and the point in the said river at which the said

waters may be returned to the channel of the said river.

to^make^a
^- ^^ shall be lawful for the said Ed\^rd :• pencer Jenison,

pond. and he is hereby authorized and empowered to niake and main-

tain above the dam or weir mentioned in section 1 of this Act
a pond of the extent and dimensions of thirty-five acres in

area upon that part of lot letter A in the firet concession of the

said Township of Conmee which will be flooded by the erection

of the said dam, and also upon the road allowance or reserve

of one chain in width between the said land and the said river.

bwer^bld"of ^ ^^ ^''^1^ ^^ lawful for the said Edward Spencer Jenison,

Kaministiquia and he is hereby authorized and empowered, to lower the bed of
RivtT and

^|.,g Kaministiquia River at or near its outlets from Dog Lake
or Great Dog Lake, and to erect and build therein at or near

to the said outlets a dam or weir to the hei-jth of three feet

above the low water mark hereinafter described, with proper

gates and appliances to be used by the said Edward Spencer
Jenison, to control the flow and level of the waters of the said

lake between its low water level and three feet above its low
water level, which said low water level is hereby declared to

be the level of the low water mark at the north-eastern

extremity of Stony Island in the said Lake, as set out in the

report of Hume Blake Proudfoot, Ontario Land Surveyor, filed

and of record in the Department of Crown Lands of the

Province of Ontario, and the said Edward Spencer Jenison is

hereby authorized and empowered to alter the level of the said

lake from time to time by means of the said dam or weir,

gates and appliances between the said low water mark and
three feet above the same thereby forming a storage reservoir

from which the said Edward Spencer Jenison is hereby author-

ized and empowered to draw for the use of his said under-

taking such stored or reserve waters, at such times, in such

manner and in such quantities and places as may best serve

his purposes aforesaid.



10. It shall be lawful for the said Edward Spencer Jenison Authority to

and he is hereby authorized and empowered to lower the bed Werbedof

of the Mattawin River at its outlet from Lake Shebandowan, riv'^rand

and to erect and build therein at or near to the outlet of the erect a dam.

said River from Lake Shebandowan a dam or weir to the

height of three feet above the low water mark hereinafter

described, with proper gates and appliances, to be used by the

said Edward Spencer Jenison to control the flow and level of

the waters of the said Lake Shebandowan, between its low
water level and three feet above its low water level, which
said low water level is hereby declared to be two feet and two
inches below the level of the bottom of the sill of the old store-

house on the Dawson Route as set out in the report of the

said Hume Blake Proudfoot, filed and of record in the said

Department of Crown Lands, and the said Edward Spencer
Jenison is hereby authorized and empowered to alter the level

of the said lake from time to time by means of the said dam
or weir, gates and apeliances between the said low water mark
and three feet above the same, thereby forming a storage

reservior, from which the said Edward Spencer Jenison is

hereby authorized and empowered to draw for the use of his

said undertaking such stored or reserve waters, at such times,

in such manner and in such quantities and places as may best

serve his purposes aforesaid.

11. It shall be lawful for the said Edward Spencer Jenison, Authority te

and he is hereby authorized and empowered, to withdraw
water^^from

from the said lakes the waters thereof stored as aforesaid, the lakes,

and conduct the said waters and allow the same to flow over
the channels of the said Kaministiquia and Mattawin Rivers,

at such times and in such quantities as may best serve his said

purposes ; Provided however that except as authorized by
section 1 of this Act, and caused by the dam or weir therein

described, the waters of the said rivers shall not be raised by
the said Edward Spencer Jenison, above their high water
marks or levels ; and provided further that a sufficient amount
of water shall be at all times allowed to flow down and over
the channels of the said rivers to ensure a constant flow of

at least four thousand cubic feet per minute in passing over
Kakabeka Falls in the said Kaministiquia River.

12. It shall be lawful for the said Edward Spencer Jenison, Authority to

and he is hereby authorized and empowered, to flood and, so
H^"*^^

.

far as may be requisite for his said purposes, to keep sub- Cr..wn lands,

merged such portions of the ungranted lands of the Crown on
or near to the shores of the lakes herein mentioned as will be
affected by raising the level of the said lakes to the extent
authorized by this Act.

15. Nothing herein contained shall authorize the said Navigation

Edward Spencer Jenison to so construct, maintain or operate ""'*[' ^®.

his said works, or any of them as that the navigation of the with.



Rights with
respect to

Crown landB
subject to

control.

said Kaministiquia River shall be interfered with, or as that

the passage of timber or logs floating down the same during

high water shall be prevented ; but the dams or weirs or other

works to be constructed under the provisions of this Act shall

be so built as to permit the free passage over or through the

same of all timber or logs which it shall be lawful for any
person to float down the said river during high water.

1 4. The rights, powers and privileges hereby conferred

upon the said Edward Spencer Jenison with reference to any
of the Crown i ands of the Province of Ontario which may be

affected by the said works shall be, as to such lands, subject to

the terms of the contract or agreement as to compensation for

such lands entered into between the said Commissioner of

Crown Lands for the Province of Ontario and the said Edward
Spencer Jenison bearing date the 21st day of April, 1896.

Authority to ^ 5- I* shall be lawful for the said Edward Spencer Jenison,

erect poles for and he is hereby authorized and empowered, to erect lines of
• ectncity.

poles and wires for the purpose of transmitting electricity

which may be generated by his said works over and upon any
lands with the owners of which he may enter into any agree-

ment to that end, or along, over and upon any public roads and
highways, or across any of the waters within the said District

of Thunder Bay, and to erect and maintain upon any such

roads and highways or in any such waters the necessary fix-

tures, including posts, piers or abutments, for sustaining the

cords or wires of such lines, provided the same are so con-

structed as not to interfere with the public use of such roads

or highways or impede the free access to any house or other

building erected in the vicinity of the same or interrupt the

navigation of the said waters.
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No. 37.1 TRTTT, ris97

An Act to confer certain powers on the City of

Kinj^jston.'O"

WHEREAS the municipal council of the corporation of the Preamble,

city of Kingsbon has by its petition represented that

the continued prosperity of said city is in a large measure de-

pendent upon the retention of the grain transhipping trade at the

5 port of said city ; and whereas it has been further represented

that said trade is, by rea-^on of the absence of grain storage

and elevator facilibie? at the port of Kingston, being diverted

into other routes to the prejudice of the said city and to the

serious curtailment of the avenues of employment for the
10 working classes ; and whereas the council of the said city has

by its petition prayed that special powers may be granted

them to secure the erection and operation in said city of a
grain stora^fe elevator: and where is the case of said city is

exceptional by reason of its relation to the 'j;reat water route
15 from the upper lakes to the seaboard by way of the St. Law-

rence river ; and whereas it is expedient to grant the praj'-er

of the said petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

20 as follows :

—

1. Subject as hereinafter provided it BhalL be lawful for q^. ^^^^^j^^

the municipal council of the city of Kingston to p^iss a by-law ized to grant

or by-laws for granting aid by way of loan or bonus to secure **^
I".""" V'^®

the erection and operation m the said city or a grain storage vator com-

25 elevator or elevators, or to take stock in any company incor- ^^y-

porated for such a purpose, to an amount not exceeding under
the powers conferred by this Act, an aggregate of l$25,O0O and
to issue debentures to raise such money anJ to exempt from
taxes, rates and assessments (except school taxes) for a period

30 not exceeding twenty years, the whole property of the person



or persons or company erecting and operating said grain

storage elevator and to do all other acts in connection there-

with as if the power to grant bonusers was still vested in muni-
cipalities, and to enter into agreements with and take bonds
from such person or persons or company to secure the erection 5

and operation of said grain storage elevator or elevators.

Assent of rate- g '^q such aid hy way of loan, bonus or subscribed stock

qmred/^ or any of them shall be given until after the passing of a by-

law or by-laws by the municipal council for the purpose and
adoption of such by-law or by-laws by the qualified electors as 10

55 V. "c 42. provided in The Consolidated ManiolpalAct, 1S92, in the case

of by-laws for the creation of debts and except as herein

53 V. c. 42. otherwise provided, all the provisions of The Consolidated

Municipal Act, 1892, relating to the creation of debts and the

assent of the qualified electors shall apply. 15

Submisaicnof 3. If a majoriiy of the electors who vote upon such by law
by-law. Qi- by-laws at the submission of the same as in the preceding

section mentioned vote in favor of the same, then such by-law
or by-laws shall be deemed to be a<lopted.

Scrutiny of 4-. In case of a dispute as to the result of the vote on any 20
votes. by-law submitted under this Act, the county judge shall have

the same powers for determining the question as he has in any
case of a scrutiny of votes.

Proceedings 5. The petition to the judge may be by an elector or by
byjuige. the council, and the proceedings for obtaining the judge's 2o

decision shall be the same as nearly as may be as in the case of

a scrutiny.

tiona^'o" 5?V ^ Sections 209 to 222, sections 293 to 319 and sections

c. 42 to apply! 321 to 328 inclusive of The Consolidated Municipal Act, 1892,

and their subsections shall be taken and considered as part of 30
this Act.

55 V. c. 42, in- 7. Except as otherwise provided in this Act, all the clauses
corporated. ^^ rp^^ Consolidated Municipal Act, 1892, relating to the

creation of debts, the issue of debentures, and the time and
manner of repayment shall apply and be read as part of this 35
Act.
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''°-''-^ BILL. f^«''-

An Act to confer certain powers on the City of

Kingston.

WHEREAS the municipal council of the corporation of the Preamble.

city of Kingston has by its petition represented that

the continued prosperity of said city is in a large measure de-

pendent upon the retention of the grain transhipping trade at the

port of said city ; and whereas it has been further represented

that said trade is, by reason of the absence of grain storage

and elevator facilities at the port of Kingston, being diverted

into other routes to the prejudice of the said city and to the

vserious curtailment of the avenues of employment for the

working classes ; and whereas the council of the said city has
by its petition prayed that special powers may be granted
them to secure the erection and operation in said city of a
grain storage eleva.tor ; ^and whereas the country at large is

interested in the encouragement of enterprises having for their

object the facilitating of the carriage of grain and other pro-

ducts from the place of production by way of the great lakes

and river St. Lawrence to the seaboard i*^ and whereas the

case of said city is exceptional by reason of its relation to

the great water route from the upper lakes to the seaboard
by way of the St. Lawrence river ; and whereas it is expedi-

ent to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Subject as hereinafter provided it shall be lawful for City author-

the municipal council of the city of Kingston to pass a by-law
|^^d^,o°o^/t°^e

or by-laws for granting aid by way of loan or bonus to secure ttock ia eie-

the erection and operation in the said city of a grain storage vatorc.m

elevator or elevators, or to take stock in any company incor-

porated for such a purpose, to an amount not exceeding under



Aisent of rate-

payers re-

quired.

65 V. c, 42.

86 V. 0. 42.

Submission of
by-law.

the powers conferred by this Act, an aggregate of $25,000 and
to issue debentures to raise such money and to exempt from
taxes, rates and assessments (except school taxes) for a period

not exceeding twenty years, the whole property of the person

or persons or company erecting and operating said grain

storage elevator and to do all other acts in connection there-

with as if the power to grant bonuses was still vested in muni-
cipalities, and to enter into agreements with and take bonds
from such person or persons or company to secure the erection

and operation of said grain storage elevator or elevators.

2. No such aid by way of loan, bonus or subscribed stock

or any of them shall be given until after the passing of a by-

law or by-laws by the munici'pal council for the purpose and
adoption of such by-law or by-laws by the qualified electors as

provided in The Consolidated Municipal Act, 1892, in the case

of by-laws for the creation of debts and except as herein

otherwise provided, all the provisions of The Consolidated

Municipal Act, 1892, relating to the creation of debts and the

assent of the qualified electors shall apply.

*^3. Notwithstanding anything contained in the preceding

section of this Act the vote of two-thirds in the affirmative of

the ratepayers who are qualified as in the preceding section

shall be necessary to the carrying of such by-law."^

^4. In addition to the certificate required by section 318
of The Consolidated Municijyal Act, 1892, the clerk, in case

of a majority of the votes being in favor of the by-law, shall

further certify, whether or not, as shown by the voters' list,

such majority appears to be two-thirds of all the voters who
are entitled to vote on such by-law."^*

5. In case of a dispute as to the result of the vote on any
by-law submitted under this Act, the county judge shall liave

the same powers for determining the question as he has in any
case of a scrutiny of votes.

6. The petition to the judge may be by an elector or by
the council, and the proceedings for obtaining the judge's

decision shall be the same as nearly as may be as in the case of

a scrutiny.

tionl^^f m'y. '^- Sections 209 to 222, sections 293 to 319 and sections

0. 42 to apply". 321 to 328 inclusive of The Consolidated Municipal Act, 1892,
and their subsections shall be taken and considered as part of

this Act.

Scrutiny ef

votea.

Proceedinjfi
by judge.

65 V. c. 42, in

corporate d.
8. Except as otherwise provided in this Act, all the clauses

of The Consolidated Municipal Act, 1892, relating to the
creation of debts, the issue of debentures, and the time and
manner of repayment shall apply and be read as part of this

Act.
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No. 38.] T^XT y [1897

An Act respecting the City of Toronto.

WHEREAS the corporation of the city of Toronto has by Preamble,

its petition pra3'ed for special legislation in respect to

the several matters herein set forth-; and whereas it is expedi-

ent to grant the prayer of the said petition

;

5 Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :
—

1. Section 7 of the Act passed by the Legislature of the 58 v. c. 89,

Province of Ontario in the 58th year of Her Majesty's reign, *• ^- a°ie°ded.

10 and chaptered 89, is amended by striking out the words ' the

assessments upon whose lands are hereby confirmed," in the
seventh and eighth lines of said section, and inserting in lieu

thereof the following words :
" being owners or otherwise

interested in lands fronting or abutting upon Hamilton Street

15 or North Gladstone Avenue."

2. The corporation of the city of Toronto is hereby author- City Council

ized to pass a by-law amending by-law number 2841, passed on author zed ^to^

the 2nd of February, 1891, respecting the extension of Gladstone 2841

.

avenue, so as to reduce the rates charged to the ratepayers on
20 their property south of Hamilton street to one-half of what

are charged in the said by-law, and to assume as the city's

share of the cost of such work the balance of the cost of

such street extension, also to make such further amendments
to the said bydaw as may be necessary to decrease the rates

25 to be collected from the ratepayers in accordance with the
reduced amount to be raised, and to make refunds to all parties

who have paid under the said by-law so that they shall not be

chargeable or liable for more than onedialf of the rates collect-

able under the said by-law.



Certain
by-laws
confirmed.

3. The by-laws of the corporation of the city of Toronto
specified in schedule 'A" hereto, and all debentures issued or

to be issued thereunder, and all assessments made or to be

made for the payment thereof, are hereby validated and con-

firmed.

Islani car
Berv ce agree-

ment amhi-T-

ized.

65 V. c42.

4. The said corporation is hereby authorized to enter into

an agreement with the Toronto Railway Company, respecting

a railway service upon the Island for the time which the said

company are authorized to operate upon the streets ot the

rity, and to apply any or all the terms of the agreement of 10

the 1st of September, 1891 , as validated, construed and limited

by the Act passed by this Legislature in the 55th j^ear of Her
Majesty's reign and chaptered 99, to such service, or such of

them as the said coiporation may deem proper, or to make
such other agreement concerning same as the said parties may 15

determine upon, provided the time of the company's rights to

operate is not extended beyond the time limited in said agree-

ment and Act, and the said corporation is hereby empowered
to ox])r( priate such lands, or such interests theiein, as they
may deem necessary to carry out the said agiecment, making 20
such comjiensation therefor as the owners thereof may be
entitled to, upon the same being determined under the arbi-

tration clauses of The Mvbiiicipal Act, and all sections in the
said Act as to expropriation and arbitration shall apply, and
also The Municipal Arbitrations Act. 25

55 V, c. 9f>

8. 4. amended.

Sunday car
agreement
confirmed

.

Proviso

R. S.O.
c, 203,

5. Section 4 of the Act passed by this Legislature in the

o5th year of Her Majesty's reign, and chaptered 90, is amended
by inserting after the w('rd " inches," in the sixth line thereof,

the following words :
" and may construct a bridge or bridges

to the Island, and all approaches they may deem necessary 30
thereto, and roadways upon the Island," and by inserting the

words " or bridges, approaches or roadways," after the word
" pavements," in the ninth line thereof.

6. The agreement made between the said corporation and
the Toronto Railway Company respecting the operation of 35
street cars upon the Lord's Day in the cit}^ of Toronto, and
which is printed as schedule " B " hereto, is hereby validated

and coniirraed, and the said parties thereto are hereby declared

to have and to have had power to do all acts necessary to give

effect to the same ; but this section and the agreenrent hereby 40
confirmed is not to have any force or effect uuKss and until a

by-law is embodying the same has been approved of by the

voters, as provided in the Act passed by this Legislature in

the 57th year of Her Majesty's reign, and chaptered 93. Pro-

vided, however, that the confirmation of the said agreement is 45
not to legalize the running of cars upon the Lord's Day, if

the same is a contravention of the Revised Statute 203. inti-

tuled " An Act to prevent the profanation of the Lord's Day,'*



The said corporation is hereby authorized to impose from time

to time penalties, as provided for in the said agreement,

and to collect the same if not paid by the said company by
action as if the same were a debt due by the company to the

5 corporation, and any penalty imposed by or under the provi-

sions of the said agreement shall not be relieved against by
any Court or Judge. The County Court Judge of the County
of York, and the Court of Appeal of the Province of Ontario,

respectively, shall have jurisdiction to, and it shall be their

10 duty, to hear and determine the matters in the said agreement
provided to be determined by them, and no objection shall be

competent to either party to the said agreement as to the

jurisdiction of the said County Court Judge and the Court of

Appeal respectively.

15 7. The said corporation is hereby authorized to permit Council

areas or openings to be constructed in or under the sidewalks authorized to

and streets of the city, and to authorize the continuance of ingd in Bide-

those already constructed, and to charge for such privilefje, and ^Y*'*^* and to
C5 1. cu cn!)rGr6 tor

for the use of the areas or openings herebefore constructed, same.

20 such sums as the council may think reasonable, and in the

event of such areas or openings being now in existence or

hereafter constructed, the owners of the property in front of

or in connection with the said areas or openings shall be

responsible for any damages which may result to any person

25 using the streets by reason of such areas or openings existing

thereon or thereunder, and in the event of the owner not pay-
ing the amount of such damages, and the costs of action, the

same is hereby declared to be a first charge or lien upon the
said land, and may be recovered in like manner as municipal

30 taxes.

8. The said corporation may proceed to widen and construct Authority to

the Queen street subway, and to complete the same as per- proceed with

mitted by the order of the Railway Committee of the Privy Sbway"^**^
Council, and at the option of the said corporation the same

35 may be proceeded with upon the alternative plan therein pro-
vided for, of leaving the wall on the south side of Queen
street, west of Dnfferin street and on the west side of Dufferin
street, south of Queen street, as now existing, and by putting
proper footings to the said walls.

40 9. Section 2 of the Act passed by this Legislature in the 49 v. c. 66,

49th year of Her Majesty's reign, and chaptered 60, is amended »• 2 amended,

by adding thereto the following sub-section :

(1) The city engineer who had charge of the Don Improve-
ment works having left the employ of the said corporation

45 and having since died, and in a certain action in the High
Court of Justice, Chancery Division, brought by Alexander
Manning and Randolph MacDonald as plaintiffs, against the
corporation of the city of Toronto as defendants, it was



ordered and adjudged that all matters under the contracts

referred to in the pleadings, being the only existing contracts

relating to works under the Don Improvements, and all the

matters arising out of the execution or non-execution of the

works in question, but which might not be within the terms 5

of the contracts, and all other matters in dispute and differ-

ence between the parties in the .said action, should be referred

to Charles C. Gregory, Esquire, whose name was to be read

in the said contracts wherever the words " Engineer," "Ciiief

Engineer," or "City Engineer," were used, without, however, 10

thereby limiting his powers as to dealing with all the matters

thereby referred to him, and the said court did order and
adjudge that the said Charles C. Gregory should certify to the

final estimate of the work done and money payable to the

plaintiff's, and by the report of the said Charles C. Gregory, 15

made in the said action, he, having all the authority of the

City Engineer in connection with such contracts, found that

no final ce) tificate had been given to the said plaintiffs, and
did grant an estimate or final certificate showing the amount
due to the plaintiffs, which sum has been paid by the said 20

corporation, thereby finding that all the works under the

existing contracts lelating to the Don Improvements have been

completed to the satisfaction of the city council, and the present

city engineer not having the knowledge to give a certificate as

the work was completed before his appointment, the said cor- 25
poration may now proceed to make the assessmets herein pro-

vided for without obtaining a certificate from the city engineer

of the completion of the said contract, and such assessments

shall be as legal as if such certificate had been obtained.
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SCHEDULE B.

This indenture, made in triplicate the day of in the year of
our Lord one thousand eight hundred and ninety-seven, between the cor-
poration of the city of Toronto, hereinafter called the "corporation," of
the first part, and the Toronto Railway Company, hereinafter called the
"company," of the second part.

1. Whereas, by an indenture made the first day of September, 1891,
between the said corporation of the first part, and George Washington
Kiely, William McKenzie, Henry Azariah Everett and Chauncey Clark
Woodworth, thereinafter called the " purchasei-s " of the second part, the
said corporation, for the consideration therein expressed, did gx-ant unto
the said purchasers, as therein pi-ovided, the right to operate surface street
railways in the city of Toronto, upon the terms and conditions therein
mentioned.

2. And whereas the said purchasers were duly incor2:)orated by an Act of
the Legislature of the Province of Ontario, intituled "

' An Act to Incor-
porate the Toronto Railway Comijany and to Confirm an Agreement
between the Corporation of the City of Toronto and Geo. W. Kiely, Wil-
liam McKenzie, Henry A. Everett and Chauncey C. Woodworth," and the
said agreement, with the conditions, documents and schedules therein
referred to, is validated, construed and limited as tlierein mentioned.

3. And whereas the said purchasers liave duly granted and assigned to
the company the said agreement, and the properties, rights and privileges

therein mentioned, and the said company has been duly substituted as the
contracting party with the said corporation, in the place and stead of the
said purchasers, under the said agreement, and the said agreement, con-
ditions and documents contained in the said Act of incorporation, form the
existing contract between the corjwration and the company in regard to the
street railway privilege of the city of Toronto.

4. And whereas it is provided in clause 40 of the conditions annexed to
the said agreement that no car shall be run on the Lord's Day until a
Sunday service has been approved of by the citizens by a vote taken on
the question.

5. And whereas, by section 1 of the said Act, the company is declared
entitled to the exclusive right and privilege of using and working the street
railways in and upon the streets of the said city, with certain exceptions
therein set out, for the full period of thirty years from the first day of

September, 1891, on all days except Sundays, and no longer, but subject
nevertheless to all the conditions, provisoes and restrictions in the said

agreement expressed or contained, and as thereinafter mentioned, and it is

therein provided that notwithstanding anything in Schedule "A" thereto,

or in the said Act contained, no street car shall run on the Lord's day, but
that nothing therein contained shall extend to prohibit the doing of ai»y

act which is not a contravention of the Revised Statute, chapter 203,
intituled "An Act to prevent the profanation of the Lord's Day," if and
when such act shall have been approved of by the citizens by a vote taken
on the question, as provided by the said agreement.

6. And whereas, a largely signed petition has been sent in to the council
of the said corporation asking to have submitted to the vote of the citizens

the questio i of operating a Sunday service, and it is deemed expedient to

enter into an agreement as to such Sunday service, and the cliaracter and
extent thereof, as provided by the Act, 67 Victoria, chapter 93, and this

agreement is being entered into upon the assumption that the running of

cars upon the Lord's day is an act not prohibited by the Lord's Day Act.

7. Now therefore, this indenture witnesseth that the corporation and the
company do by these j^resents mutually and respectively admit, declare and
agree with each other, and with the successors and assigns of each other,

that all the conditions, agreements and stipulations contained in the said

agreement dated the first day of September, 1891, and in the Act of incor-

poration of the company and the schedules incorporated therewith, inclusive

of the obligation of the company to pay the percentages on the gross re-

ceipts under the ninth condition of sale of the street railway fi'anchise of
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the city of Toronto, and under the sixteenth paragraph of tlie said agree-

ment, are all valid, binding and oj)urative conditions, agreements and

stipulations between the corporation ami the company, and do and shall

relate to and govern all the mutual and respective obligations of tl e cor-

poration and the company, on Sunday !is on every other day of the week,

except so far as thu same are varied by this agreement.

8. Tt is mutually agreed that the cars shall be run uj)on Sundays over

the whole and entire system of street railway tracks in the city of Toronto,

and any extensions of the same which may be hereafter made during the

continuance in force of the agreement heieinl^efore in part recited, and

shall include a night service if deemed necesi-ai-y by the city engineer and

the city coiuicil.

9. It is also nuitually agreed that the speed of the cars and the number
of cars to be run per hour which are necessary on each main line or branch,

or any part thereof, shall he as determined by the city engineer from time

to time, and approved of ])y the council.

10. It is also mutually agreed by and between the parties hereto that

the cai*s shall not run at a gi'eater speed than four miles an hour while

passing any place of wonship or Sunday school building during the hours

of all services, and the gong or gongs thereon shall not ring within 200 feet

of any place of worship or Sunday school building diu'ing the ho\n-s of all

services
;
provided that the autliorities of such church or churches erect a

sign on the street line, satisfactory to the city engineer, announcing their

hours of service, and that the performance of this clause may be specific-

ally enforced by the order and injunction of the High Court of Justice.

11. The service upon any street, or portion of the same, may be discon-

tinued if recommended by the city engineer and mutually agreed upon by
the city council and the railway company, but not otherwise, and such

service, or any portion or portions thereof, may be thereafter restored by
the order of the engineer with the approval of the city council as afore-

said, when such may be considered advisable or necessary.

12. And the said company, in consideration of the premises and also in

consideration of the said corporation submitting the question of the run-

ning of the cars upon Sunday to the vote of the citizens, doth for itself, its

successors and assigns, covenant, promise and agree with the said corpora-

tion, that the said company, its successors and assigns, will not require or

permit any of its employees to woi'k in its sei-vice more than ten hours per
day or more than sixty hoin-s ])er week, all of which sixty hovns' work is

to be performed in six days of such week, and that no employee having
worked ujjon six days shall be required or permitted to resume work until

he has been a complete day of twenty-four consecutive hours off work,
which twenty-four consecutive hours shall be computed from 5.30 o'clock

a.m. of such day.

Provided, however, that work rendered necessary by exceptional acci-

dents, unusual storms or civil commotions, or for operating the cars during
the time of the Industrial Exhibition not exceeding 12 days in each year,

requiring the employment of men for extra work, certified by the city

engineer, or by the county judge, as hereinafter provided, to have been
necessary in the reasonable operation of the railway, shall not be held to

be a violation of this section, nor shall the employment of the superinten-
dent and one assistant, the chief engineer and one assistant, the elec-

trician and one assistant, and the roadmasters (not to exceed six in num-
ber), while engaged in the necessaiy work of the Company for parts of

seven days of the week be held to be a violation hereof ; Provided, how-
ever, that either party hereto may within two weeks after the decision of
the city engineer in any matter provided for in this section, communicated
to both parties hereto, appeal from such decision to the county judge,
whose decision shall be final and binding upon both parties hereto, and in
the event of no appeal being taken within the time aforesaid, the decision

of the said city engineer shall be final and binding upon both parties

hereto.

(1) The word "week" in this agreement means any seven consecutive
days, whether the same begin with Sunday or any other day of the week.
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(2) And the company, for itself, its succossors and assigns, covenants

with the said corporation, that if at any time any judge of the County
Court of the county of York, upon a summary application to him by the

said coi'poration, of which two days' notice in writing shall be given to the

company, shall adjudge and report to the council of the said corporation

that there has been a substantial breach of the said covenant, promise and
agreement which could reasonably have been avoided, then the council of

the said corporation, within three months after the receipt of the said re-

poi't (or after the final decision of the said question in the event of an
appeal), but not afterwards, maj^ pass a resolution annulling any right ac-

quired by the said company under and by virtue of the said vote or of this

agreement to run street cars on Sunday, and upon the passing of such
I'esolution, any such right which may be so acquired by the said company
shall by virtue thereof cease and determine. Provided, however, that in

lieu of passing such resolution to annul the rights of the company to run
Sunday cars, the said council may, for each and every such breach, impose
upon the said company a penalty of S.'iOO, or such lesser sum (not less than

$100) as the said council may deem reasonable.

(3) And the company, for itself, its successors and assigns, doth covenant
promise and agree with the corporation that it will not after the passing

of such resolution attempt to exercise any right to run street cars on Sun-
day which may ))& acquired l)y virtue of the said vote, or of this agree-

ment, and the running of street cars on Siniday by virtue of such author-

ity may, after the passing of such resolution, be restrained by the order

and injunction of any court of competent jurisdiction, or in the event of

the said council imposing a ])enalty as hereinbefore is ])rovided, the com-
pany will pay the amount thereof within seven daj'>i ;ifter being notified of

the action of the council, and if not f)aid. the said coi-jxiration may recover

the .same with costs of action in any C(juit having jurisdiction to the amount
of sa.id penalty.

(4) U]X)n the hearing of such application, tiie said County Coiu't Judge
may summon witnes.ses, take evidence upon oath, order production of books
and pa])ers, and exercise all the other i)owers mentioned in clause forty-

three of the conditions of sale foi-ming part of the existing agreement l)e-

tween the coni])any and the corporation atid also the ])owers of an arbitr<a-

tor under the Acts respecting arl)itrations and references, and he shall

report to the council the evidence and his decision thereon and the grounds
thereof, and either the corporation or the com])any may, within one month
after the date of .said report, appeal from the decision of the said judge to

the Court of Appeal for Ontario, and the decision of the Court of Appeal
shall be final, and the said parties hereto consent t<^ the said County Court
Judge and the .said Court of Appeal having jurisdiction to hear, try and
determine the matters hereinbefore agreed to be submitted to them re-

spectively.

(5) Provided alwaj's and it is hereby declared and agreed by and
between the said parties that these i)resents are ])redicated u])on the vote of

a majority of the citizens being in favor of a Sunday car service, and of a

Sunday car service lieing established in pursuance tliereof, and that in the

event of any right which may be acquired by tlie company under and by
virtue of the said vote being annulled by resolution of the council, as here-

inbefore mentioned, the original position and rights of the citizens and of

the company and the corporation under the said existing agreement and
under the Act of Incorporation of the company and subsequent legislation

in relation to the question of a Sunday car service shall be restored and
shall not be effected or prejudiced by reason of the premises.

13. Any ticket issued by the company under the said agreement of the
Ist of September, 1891 , except the ones sold at the rate of eight for

twenty-five cents, may be used and shall be good at any time on Sunday,
but a special ticket shall be issued and sold by all conductors and at the
ofiices of the company on Sunday, at the rate of seven of them for twenty-
five cents, and such tickets may be used upon all cars running upon Sun-
days, and also upon other days within the hours or times on which the
class of tickets sold at the rate of eight for twenty-five cents may be used.
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14. In the event of a majority of the citizens voting in favor of a Sunday
car service, and the by-law embodying this agreement having passed the

council of the said corpm'ation, the said company covenants, promises and
agrees to and with the said corporation that the said company will upon
each and every Sunday thereafter while this agreement remains in force

provide a service of cars u])on each line of railway operated, or (hat may
hereafter be operated, by tlie said company in the city of Toronto, during
the hours and upon the teiuns and conditions set out in the said agreement
of the Ist September, ) 80

1
, except as varied by this agreement ; and

that the said agreement of 1891, with the amendments or alterations pro-

vided by this agreement, shallapply to the operations of cars upon Sundays.
lo. This agreement is provisional, and shall not have any force or effect

until the by-law embodying the provisions thereof has been assented to by
a vote of the citizens taken thereon, as provided for in the Act passed by
the Legislature of the Province of Ontario in the 57th year of Her
Majesty's reign, and chaptered 9^.

1(). In the event of any court of competent jurisdiction in the Province
of Ontario holding that the said corporation had not power to enter into

this agreement, or to authorize the running of cars u})on Sunday, or should
any cause or causes arise beyond the jurisdiction of this council which may
prevent the running of street cars on Sundays, then and in any or either

of such events tiie said company shall not have any claim, and the said

company agrees that it will not make any claim against the said corporation

for entering into this agreement, or for the privilege thereby granted being
put an end to by such decision or cause.

17. In the event of a by-law being passed as herein provided, the parties

hereto agree to apply to the next session of the Legislature of the Province
of Ontario to validate and confirm this agreement, and to authorize the said

corporation to impose a penalty as herein provided for, and to collect the

same by action if not paid by the said company, and to provide that any
penalty imposed by or under the provisions of this agreement, shall not be
relieved agaiust by any court or judge ; also, to confer upon the County
Court Judge, and Court of Appeal respectively, jurisdiction to hear and
determine the matters herein provided to be determined by them, and each

party will avssist iti obtaining such legislation.
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'"' ''-^ BILL. ^''''-

An Act respecting the City of Toronto.

WHEREAS the corporation of the city of Toronto has by Preamble,

its petition prayed for special legislation in respect to

the several matters herein set forth ; and whereas it is expedi-

ent to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :
—

1. Section 7 of the Act passed by the LegisUiture of the58V.c.89,
Province of Ontario in the 58th year of Her Majesty's reign, ^- '^- amended,

and chaptered 89, is amended by striking out the words 'the
assessments upon whose lands are hereby confirmed," in the

seventh and eighth lines of said section, and inserting in lieu

thereof the followitig words: "being owners or otherwise
interested in lands fronting or abutting upon Hamilton Street

or North Gladstone Avenue."

(2) Nothing in this section contained shall prejudice or

affect the question of costs of any action or proceeding now
pending.

'^^. The corporation of the city of Toronto may and shall

within three months after the coming into force of this Act,
pass a by-law amending by-law 2,841, passed on the 2nd day
of February'-, 1891, so as to provide that the total amount paid
or to be paid as the ratepayers' share of the cost of the
improvement therein mentioned shall be 814,000, instead of

the sum in the said by-law 2,841 mentioned ; and assessing
the balance still unpaid of the said sum of $14,000 upon the
lands fronting or abutting on Gladstone Avenue between the
northerly limit of Dundas Street and the southerly limit of



Certain
by-laws
confirmed

.

that portion of Gladstone Avenue formerly known as Hamil-

ton Street, according to the frontage thereof on Gladstone

Avenue ; but the said assessment shall be so made that the

frontage rate to be imposed upon the lands fronting or abutt-

ing on that portion of Gladstone Avenue between the northerly

limit of Dundas Street and the northerly limit of Gladstone

Avenue, as shown on plan D. 6, shall be only . one-half of the

rate per foot imposed upon the lands fronting or abutting on

Gladstone Avenue between the southerly limit of lot 31, plan

D 6, and the southerly limit of what was formerly Hamilton

Street. The time over which the payments under the said

by-law so to be passed as aforesaid is extended shall be ten

years from the date of the passing thereof ; and the corpora-

tion of the city of Toronto may and shall assume the balance

of the cost of the said improvement as the city's share thereof,

and may make refunds to all parties who have heretofore paid

their assessments under said by-law 2,841, so that they shall

not be liable for or chargeable with more that the amount of

the rates hereby authorized to be imposed.*®*

3. The by-laws of the corporation of the city of Toronto

specified in schedule 'A" hereto, and all debentures issued or

to be issued thereunder, and all assessments made for

the payment thereof, are hereby validated and con-

firmed.

Island car ^"4.—(1) "A certain agreement made between the said

ment^^a^uUior- corporation and the Toronto Railway Company respecting the
ized. Island service, and which is printed as Schedule B hereto, is

hereby validated and confirmed, and the said parties thereto

are hereby empowered to do all acts necessary to give effect

to the same,'"^ and the said corporation is hereby empowered
to expropriate sucli lands, or such interests theiein, as they

may deem necessary to carry out the said agreement, making
such compensation therefor as the owners thereof may be

entitled to, upon the same being determined under the arbi-

tration clauses of The Municipal Act, and all sections in the

said Act as to expropriation and arbitration shall apply, and

also The Municipal Arbitrations Act.

'^(2) The council of the corporation of the city of Toronto

shall, before undertaking the erection of any bridge or bridges,

tunnel or other means of street railway communication with

the Island, obtain the approval and consent of the Governor-

General of Canada in Council, and shall cause proper plans of

survey to be made, and proper plans, profiles, drawings and
specifications of the work to be done and improvements to be

made, to be prepared, and procure proper estimates of the

probable cost of the lands to be taken and of the amount of

damages to properties and rights injuriously affected, together

with proper estimates of the probable cost of the whole of the
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works necessary to connect the pr<',s<'iii sLreet railway system
with the proposed Island railway, other than the extension of

the tracks of the said railway on the streets of the city, and
shall cause the same to be duly published for the information

of the ratepayers ; and they shall also submit the questions of

undertaking the said works at the estimated cost to a vote of

and procure the assent of the electors qualiHed to vote on
money by-laws" under the provisions of the Consolidated

Municipcd Act, 1892, and amending Acts in that behalf."^

^(3) Nothing in this Act or the said agreement contained, or

done in pursuance thereof, shall prejudice or affect the rights

and positions of the bondholders of the said railway company,
or of the trustees of the mortgage securing said bonds.

5. The agreement made between the said corporation and Sunday car

the Toronto Railway Company respecting the operation of agreement

street cars upon the Lord's Day in the city of Toronto, and '^"^

which is printed as schedule " C " hereto, is hereby validated

and confirmed, and the said parties thereto are hereby declared

to have and to have had power to do all acts necessary to give

effect to the same ; but this section and the agreement hereby

confirmed is not to have any force or effect unless and until a

by-law is embodying the same has been approved of by the

voters, as provided in the Act passed by this Legislature in

the 57th year of Her Majesty's reign, and chaptered 93. Pro-
pj.Qyigo

vided, however, that the confirmation of the said agreement is

not to legalize the running of cars upon the Lord's Day, if

the same is a contravention of the Revised Statute 203, inti-
j? g q

tuled " An Act to prevent the profanation of the Lord's Day." c. 203.

The said corporation is hereby authorized to impose from time
to time penalties, as provided for in the said agreement,
and to collect the same if not paid by the said company by
action as if the same were a debt due by the company to the

corporation, and any penalty imposed by or under the provi-

sions of the said agreement shall not be relieved against by
any Court or Judge. The County Court Judge of the County
of York, and the Court of Appeal of the Province of Ontario,

respectively, shall have jurisdiction to, and it shall be their

duty, to hear and dutei'inine the matters in the said agreement
provided to be determined by them, and no oltjection shall be

competeiit to either party to the said agreement as to the

juiisdiction of the said County Court Judge and the Court of

Appeal respectively.

*^6. Notwithstanding the provisions of section 2 of the Act
passed by this Legislature in the 49th year of Her Majesty's

reign, chaptered 6G, of section 3 of the Act of 52 Victoria,

chaptered 73, and of section 3 of the Act 54 Victoria, chap-
tered 82, the said corporation may proceed to assess as author-
ized by said section 2 without obtaining the certificate of the



city enf^ineer therein referred to, whether the work referred

to in the said sections has been completed or not, and in mak-
ing the special assessments authorized by the said Acts, regard

shall be had to the provisions of sub-section 3 of section 4 of

the firstly mentioned Act, and the fact that the work has been
completed shall be an element to be considered in making the

said special assessment."®*
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farSCHEDULE B.

This indenture, made in triplicate the 26th day of March, A.D. 1897,
between the corporation of the city of Toronto, hereinafter called the
"corporation" of the tirst part, and the Toronto Railway Company, herein-
after called the "company," of the second part.

1. Whereas, by an indenture made the first day of September, 1891, be-

tween the said corporation of the first part, and George Washington Kiely,
William McKenzie, Henry Azariah Everett and Chauncey Clark Wood-
worth, thereinafter called the purchasers of the second part, the said cor-

poration for the consideration therein expressed did grant unto the said

purchasers, as therein provided, the right to operate surface street rail-

railways in the city of Toronto, excepting on the Island, and other ex
cepted portions of the city as therein specified.

2. And whereas the said purchasers were duly incorporated by an Act of

the Legislature of the Province of Ontario, entitled ' 'An Act to Incorporate
the Toronto Railway Company, and to confirm the Agreement between
the Corporation of the City of Toronto and George W. Kiely, William Mc-
Kenzie, Henry A. Everett and Chauncey C. Woodworth," and the said

purchasers have since duly granted and assigned to the company the said

agreement, and all the properties, rights and privileges therein mentioned,
subject to the obligations, conditions, agreements and provisos contained
in the said Act of Incorporation and the several schedules incorporated
therewith.

3. And whereas by Report Number 2 of the Special Committee of the
Council of the said Corporation re Sunday Car Agreement, adopted by the
Council on the thirtieth day of December, 1896, it was recommended that
an agreement should be prepared respecting the construction and operation
of an Island service in pursuance of the proposition contained in a Message
of HisWorship the Mayor and certain correspondence between His Worship
and Mr. George H. Bertram, on behalf of the Toronto Railway (.'ompany,
and that the agreement should be approved of by the said Council.

4. And whereas this agreement has been prepared in pursuance of such
correspondence, and as such has been approved of by the Council of the
said corporation on the 25th day of March, 1897.

5. Now therefore this indenture witnesseth that the coi-poration and the
company do by these presents mutually and respectively agree with each
other, and with the successors and assigns of each other, that the Island,

sometimes known as "Hiawatha," be included in the agreement of the first

day of September, 1891, as though the Island had not been excepted
therefrom but had been included therein, and that all the conditions,

agreements and stipulations contained in the said agreement, dated the
first day of September, 1891, and in the Act of Incorporation of the com-
pany and the schedules incorporated therewith, inclusive of the obligation

of the company to pay the mileage payments and percentages on the gross
receipts under the ninth condition of sale of the street railway franchise of

the city of Toronto, and under the fifteenth and sixteenth paragraphs of

the said agreement, shall be all valid, binding and operative conditions,

agreements and stipulations between the corporation and the said com-
pany, and shall relate to and govern all the mutual and respective obliga-

tions of the corporation and the company, except so far as the same are

varied by this agreement.
6. It is mutually agreed by and between the parties hereto, that the

company will extend their track or tracks on the mainland to the water's

edge and operate their cars thereon so as to meet the city's requirements
for a convenient and efficient Island service to and from the Island by
ferries, the city to provide any necessary right of way and to bear any
further expense to reach the water's edge other than providing the neces-

sary material for and laying, constructing or erecting the tracks, rails,

poles, wires and other necessary equipment of the railway and operating
the cars on the tracks so laid, and as soon as the Council provides a bridge

o r bridges or other means of communication sufficient to meet the necessities

o f traffic, the company will extend their track or tracks to and over such
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bridge or bridges, or other means of communication to the Island, and lay,

extend and locate their tracks upon the Island from time to time where
and in such places as in the opinion of the City Engineer and the City

Council may bo considered reasonable and necessary ; but in case of a ly

dispute as to what may be reasonable and necessary, the reasonableness

and necessity shall be settled and tinally determined by the person who
shall occupy the position of the President of the High Court of Justice for

Ontario, or who may perform the duties and have the powers now jiossessed

by that person, or in case such person refuses so to act, then by such
person as he may appoint upon the application of either of the parties

hereto, upon notice to the other party hereto.

7. And the said company, for themselves, their successors or assigns,

covenant, promise and agree to and with the said corporation that if the

said company shall neglect or refuse, within a period of three months after

notice so to do, to extend their track or tracks on the mainland to the

water's edge, or to extend their track or tracks over such bridge or bridges

or other means of communication, or to connect the present City service

with the said tracks upon the Island, or to lay and extend their tracks

upon the Island from time to time as in the opinion of the City Engineer
and the City Council may be reasonable or necessaiy, then and in either or

any of such cases, the City Engineer may, either with or without notice,

take such steps, procure such material, teams and men, and do such work
or things as he may deem advisable to provide such track or tracks, or any
or either of them, or towards caiYying out this agreement, and any and all

expenses so incurred shall be a debt due from the said Company to the

said Corporation, and may be recovered as such in any Court of competent
jurisdiction;

8. It is also mutually agreed by and between the parties hereto that the
right of way upon the Island and the means of access from one part thereof

to other parts thereof are to be provided by the said Corporatio i and need
not be othex'wise public highways, and the said Corporation is also to

make and construct such width of roadway thereon as may be considered
necessary by the City Engineer, but the said Corporation shall be under
no obligation to construct any particular width of railway upon the Island.

9. It is also mutually agreed by and between the parties hereto that the
Company, immediatelj^ after the Corporation has supplied a bridge or
bridges or other means of communication to the Island, will proceed, upon
ins ructions from the City Engineer, to construct aiid operate a railway or
railways to and upon the Island and upon the approaches to the water's
edge or over the said bridge or bridges, as may be necessaiy to carrj' pas-
sengers thereon, and will carry passengers over and operate their entire
system and every part thereof at the fares and upon the terms and con-
ditions provided for in the original agreement of the 1st of September,
1891, and any amendments thereto.

10. It is hereby mutually agreed that the Company shall not be required
to operate their cars on the Island between the first day of November and
the first day of April in each year ; but this shall not in any way lessen
the Company's obligation to pay full mileage for the entire year.

11. It is further agreed that the Company will not be required to con-
struct or extend their tracks upon the Island, between the 1st day of

September, 1911, and the 31st day of August, l'.>21.

12 The parties hereto agree to apply from time to time, as the Council
of the City of Toronto may consider necessary, to the Legislature of the
the Province of Ontario to validate and confirm this agreement, and each
party hereto will assist in obtaining such legislation.

In witness whereof the parties hereto have affixed their respective seals
and set to the signature of the proper officers in that behalf.

Signed, Sealed and Delivered'
in the presence of
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SCHEDULE C.

This indenture, made in triplicate the day of in the year of

our Lord one thousand eight hundred and ninety-seven, between the cor-

poration of the city of Toronto, hereinafter called the "corporation," of

the first part, and the Toronto Railway Company, hereinafter called the

"company," of the second part.

1. Whereas, by an indenture made the first day of September, lb91,

between the said corporation of the first part, and George Washington
Kiely, William VlcKenzie, Henry Azariah Everett and Chauncey Clark
Woodwoi'th, thereinafter called the "purchasers" of the second part, the

said corporation, for the consideration therein expressed, did grant unto
the said purchasers,' as therein provided, the right to operate surface street

railways in the city of Toronto, upon the terms and conditions therein

mentioned.
2. And whereas the said jiurchasers w^ere duly incorporated by an Act of

the Legislature of the Province of Ontario, intituled '

' An Act to Incor-

porate the Toronto Railway Company and to Confirm an Agi-eement
between the Corporation of the City of Toronto and Geo. W. Kiely, Wil-

liam McKenzie, llenry A. Everett and Chauncey C. Woodworth," and the

said agreement, with the conditions, documents and schedules therein

referred to, is validated, construed and limited as therein mentioned.

3. And wliereas the said purchasers have duly granted and assigned to

the compa ly the said agreement, and tlie properties, rights and privileges

therein mentioned, and the said company has been duly substituted as the

contracting party with the said corporation, in the place and stead of the

said purchasers, under the said agreement, and the said agreement, con-

ditions and documents contained in the said Act of incorporation, form the

existing contract between the corporation and the company in regard to the

street railway privilege of the city of Toronto.

4. And whereas it is provided in clause 40 of the conditions annexed to

the said agreement that no car sliall be run on the Lord's Day until a

Sunday service has been approved of by the citizens by a vote taken on
the question.

5. And whereas, by section 1 of the said Act, the company is declared

entitled to the exclusive right and privilege of using and working the street

railways in and upon the streets of the said city, with certain exceptions

therein set out, for the full period of thirty years from the first day of

September, 18!^>1, on all days except Sundays, and no logger, but subject

nevertheless to all the conditions, provisoes and restrictions in the said

agreement expressed or contained, and as thereinafter mentioned, and it is

therein provided that notwithsta'iding anything i > Schedule "A" thereto,

or in the said Act contained, no street car shall run on the Lord's day, but

that nothing therein contained shall extend to prohibit the doing of any

act which is not a contravention of the Revised ^'tatute, chapter 203,

intituled "An Act to prevent the profanation of the Lord's Day," if and
when such act shall have bee i approved of by the citizens by a vote taken

on the question, as provided by the said agreement.

r>. And whereas, a largely signed petition has been sent in to the council

of the said corporation asking to have submitted to the vote of the citizens

the questio of operating a Sunday service, and it is deemed expedient to

enter into an agreement as to such Sunday service, and the character and

extent thereof, as provided by the Act, 57 Victoria, chapter 93, and this

aoreement is loeing entered into upon the assumption that the running of

cars uDon the Lord's day is an act not prohibited by the Lord's Day Act.

7. Now therefore, this indenture witnesseth that the corporation and the

company do by these presents mutually and respectively admit, declare and

aoree with each other, and with the sucjessors. and assigns of each other,

that all the coiiiitio'is, airaemants and stipulations contained in the said

a<Treement dated the first day of September, 18)1, and in the Act of incor-

poration of the company and the schedules incorporated therewith, inclusive

of the obligation of the company to pay the percentages on the gross re-

ceipts under the ninth condition of sale of the street railway franchise of



the city of Toronto, and under the sixteenth paragraph of the said agree-

ment, are all valid, binding and operiitive conditions, agreements and
stipulations between the corporation and the company, and do and shall

relate to and govern all the mutual and respective obligations of tlie cor-

poration and the company, on Sunday as on every other day of the week,

except so far as the same are varied by this agreement.

8. It is mutually agreed that the cars shall be run upon Sundays over

the whole and entire system of street railway tracks in the city of Toronto,

and any extensions of the same which may be hereafter made during the

continuance in force of the agreement hereinbefore in part recited, and
shall include a night service if deemed necessary by the city engineer and
the city council.

9. It is also mutually agreed that the speed of the cars and the number
of cars to be run per hour whirh are necessary on each main line or branch,

or any part thereof, shall be as determined by the city engineer from time

to time, and ai)proved of by the council.

10. It is also mutually agreed by and between the parties hereto that

the cars shall not run at a greater speed than four miles an hour while

passing any place of worship or Sunday school building during the hours

of all services, and the gong or gongs thereon shall not ring within 200 feet

of any place of worship or Sunday school building during the hours of all

services
;
provided that the authorities of such church or churches erect a

sign on the street line, satisfactory to the city engineer, announcing their

hours of service, and that the performance of this clause may be specific-

ally enforced by the order and injunction of the High Court of Justice.

11. The service upon any street, or portion of the same, may be discon-

tinued if recommended by the city engineer and mutually agreed upon by
the city council and the railway company, but not otherwise, and such
service, or any portion or portions thereof, may be thereafter restored by
the order of the engineer with the approval of the city council as afore-

said, when such may be considered advisable or necessary.

1'2. And the said company, in consideration of the premises and also in

consideration of the said corporation sulmitting the question of the run-

ning of the cars upon Sunday to the vote of the citizens, doth for itself, its

successors and assigns, covenant, promise and agree with the said corpora-

tion, that the said company, its successors, and assigns, will not require or

permit any of its employees to work in its service more than ten hours per
day or more than sixty hours per week, all of which sixty hours' work is

to be performed in six days of such week, and that no employee 1 aving
worked upon six days shall be re<|uired or permitted to resume work until

he has been a complete day of twenty-four consecutive hours off work,
which twenty-four consecutive hours shall be computed from 5.30 o'clock

a.m. of such day.

Provided, however, that work rendered necessary by exceptional acci-

dents, unusual storms or civil commotions, or for operating the cars during
the time of the Industrial Exhibition not exceeding 12 days in each year,

requiring the employment of men for extra work, certified by the city

engineer, or by the county judge, as hereinafter provided, to have been
necessiiry in the reasonable operation of the railway, shall not be held to

be a violation of this section, nor shall the employment of the superinten-
dent and one assistant, the chief engineer and one assistant, the elec-

trician and one assistant, and the roadmasters (not to exceed six in num-
ber), while engaged in the necessary work of the Company for )>arts of

seven days of the week be held to be a violation hereof ; Provided, how-
ever, that either party hereto may within two weeks after the decision of

the city engineer in any matter provided for in this section, communicated
to both parties hereto, appeal from such decision to the county judge,
whose decision shall be final and binding upon both parties hereto, and in

the event of no appeal being taken within the time aforesaid, the decision
of the said city engineer shall be final and binding upon both parties

hereto.

(1) The word "week" in this agreement means any seven consecutive
days, whether the same begin witli Sunday or any other day of the week.
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(2) And the company, for itself, its successors and assigns, covenants
with the said corporation, that if at any time any judge of the County
Court of the county of York, upon a summary application to him by the

said corporation, of which two days' notice in writing shall be given to the

company, shall adjudge and report to the council of the said corpoi'ation

that there has been a substantial breach of the said covenant, promise and
agreement which could reasonably have been avoided, then the council of

the said corporation, within three months after the receipt of the said re-

port (or after the final decision of the said question in the event of an
appeal), but not afterwards, may pass a resolution annulling any right ac-

quired by the said company under and by virtue of the said vote or of this

agreement to run street cars on Sunday, and upon the passing of such
resolution, any such right which raay be so acquired by the said company
shall by virtue thereof cease and determine. Provided, however, that in

lieu of passing such resolution to annul the rights of the company to run
Sunday cars, the said council may, for each and every such breach, impose
upon the said company a penalty of $500, or such lesser sum (not less than
.$100) as the said council may deem reasonable.

(3) And the company, for it.self , its successors and assigns, doth covenant
promise and agree with the corporation that it will not after the passing

of such resolution attempt to exercise any right to run street cars on Sun-
day which may be acquired by virtue of the said vote, or of this agree-

ment, and the running of street cars on Sunday by virtue of such author-

ity may, after the passing of such resolution, be restrained by the order
and injunction of any court of competent jurisdiction, or in the event of

the said council imposing a penalty as hereinbefore is provided, the com-
pany will pay the amount thereof within seven days after being notified of

the action of the council, and if not paid, the said coi'poration may recover
the same with costs of action in any court having jurisdiction to the amount
of said penalty.

(4) Upon the hearing of such application, the said County Court Judge
may summon witnesses, take evidence upon oath, order production of books
and papers, and exercise all the other powers mentioned in clause forty-

three of the conditions of sale forming pai-t of the existing agreement be-

tween the company and the corporation and also the powers of an arbitra-

tor under the Acts respecting arbitrations and references, and he shall

report to tlie council the evidence and his decision thereon and the grounds
thereof, and either the corporation or the company may, within one month
after the date of said report, appeal from the decision of the said judge to

the Court of Appeal for Ontario,' and the decision of the Court of Appeal
shall be final, and the said parties hereto consent to the said County Court
Judge and the said Court of Appeal having jurisdiction to hear, try and
determine the matters hereinbefore agreed to be submitted to them re-

spectively.

(5) Provided always and it is hereby declared and agreed by and
between the said parties that these presents are predicated upon the vote of

a majority of the citizens being in favor of a Sunday car service, and of a

Sunday car service being established in j^ursuance thereof, and that in the
event of any right which may be acquired by the company under and by
virtue of the said vote being annulled by resolution of the council," as here-

inbefore mentioned, the original position and rights of the citizens and of

the company and the corporation under the said existing agreement and
under the Act of Incoi'poration of the company and subsequent legislation

in relation to the question of a Sunday car service shall be restored and
shall not be effected or prejudiced by reason of the premises.

13. Any ticket issued by the company under the said agreement of the

1st of September, 1891, except the ones sold at the rate of eight for

twenty-five cents, may be used and shall be good at any time on Sunday,
but a special ticket shall be issued and sold by all conductors and at the

oflices of the company on Sunday, at the rate of seven of them for twenty-
five cents, and such tickets may be used upon all cars running upon Sun-
days, and also upon other days within the hours or times on which the

class of tickets sold at the rate of eight for twenty-five cents may be used.
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14. In the event of a majority of the citizens voting in favor of a Sunday
car service, and the by-law embodying this agreement having passed the
council of the said corporation, the said company covenants, promises and
agrees to and with the said corporation that the said company will upon
each and every Sunday thereafter while this agreement remains in force

provide a service of cars upon each line of railway operated, or that may
hereafter be operated, by the said company in the city of Toronto, during
the hours and upon the terms and conditions set out in the said agreement
of the Ist September, 1891, except as varied by this agreement; and
that the said agreement of 1K91, with the amendments or alterations pro-

vided by this agreement, shall apply to the operations of cars upon Sundays.
15. This agreement is provisional, and shall not have any force or effect

until the by-law embodying the provisions thereof has been assented to by
a vote of the citizens taken thereon, as provided for in the Act passed by
the Legislature of the Province of Ontario in the 57th year of Her
Majesty's reign, and chaptered 9^.

1(». In the event of any court of competent jurisdiction in the Province
of Ontario holding that the said corporation had not power to enter into

this agreement, or to authorize the running of cars upon Sunday, or should
any cause or causes arise beyond the jurisdiction of this council which may
prevent the running of street cars on Sundays, then and in any or either

of such events the said company shall not have any claim, and the said

company agrees that it will not make any claim against the said corporation

for entering into this agreement, or for the privilege thereby granted being
put an end to by such decision or cause.

17. In the event of a by-law being passed as hereinprovided, the parties

hereto agree to apply to the next session of the Legislature of the Province
of Ontario to validate and confirm this agreement, and to authorize the said

corporation to impose a penalty as herein provided for, and to collect the
same by action if not paid by the said company, and to provide that any
penalty imposed by or under the provisions of this agreement, shall not be
relieved against by any court or judge ; also, to confer upon the County
Court Judge, and Court of Appeal respectively, jurisdiction to hear and
determine the matters herein provided to be determined by them, and each
party will assist in obtaining such legislation.
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No. 39.] BILL. tl897

An Act to incorporate the ht. Luke's General
Hospital, Ottawa.

WHEREAS Hanmet Hill, Sir James A. Grant, Clar- Preamble

ence R. Church, Alexander A. Henderson, Peter A.

McDougall, Henry P. Wriglit, Alfred J. Horsey, Amos F.

Rogers, William C. Cousens, Henry B. Small, Robert W.
5 Powell, John F. Kidd, James A. Grant, junior, Leander C.

Prevost, Edward C. Malloeh, Doctors of Medicine; John R.

Booth, William Mackey, Gordon B. Pattee, Thomas Birkett,

Michael P. Davis, Robert Cassels, Robert Gill, John Mather,

George P. Brophy and Frederick W". i^very, Esquires, all of

10 the City of Ottawa, have by tlieir petition represented that

there is not at present in or near tlie City of Ottawa a general

public hospital for the care and treatment of the sick and
injured in the government and management of which institu-

tion all classes of people, irrespective of their religious creed

15 and denomination, can take part or be represented, and that

such an institution would supply a public want in that part of

the country and would receive financial assistance from,

amongst others, municipalities and persons who have been
unable or unwilling to contribute to the support of a Jiospital

20 under the exclusive control and management of persons pro-

fessing any particular religious creed, and that for other

reasons the establishment and maintenance of the hospital

hereby sought to be incorporated is desirable in the public

interest ; and wliereas the said petitioners have also by their

25 petition represented that in order to incorporate sucli- hospital

with the necessarj'^ powers and privileges for its establishment
upon a permanent basis and to provide for its efiective man-
agement it is necessary to obtain a special Act of the Legisla-

ture, and have pra^-ed for the passing of such an Act constitut-

30 ing the said petitioners and other persons hereinafter mentioned,
a body corporate and politic under the name aforesaid ; and
whereas it is ('v^icdiHiit to grant the prayi'i- of the said

petition ;



Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Incorporation. 1 xiie said Haul net Hill, Sir James A. Grant, Clarence R.

Church, Alexander A. Henderson, Peter A. Mcl.^ougall, Henry 5

P. Wright, Alfred J. Horsey, Amos F. Rogers, William C.

Cousens, Henry B. Small, Rol ert W. Powell, John F. Kidd,
James A Grant, junior, Leander C. Prevost, Edward C Mal-
locli, Doctors of Medicine

;
John R. Booth, William Mackey,

Gordon B. Pattee, Thomas Birkett, Michael P. Davis, Robert 10
Cassels, Robert Gill, John Mather, George P. I>rophy and
Frederick W.Avery. Esquires, all of tlieCity of Ottawa, together
with such persons as from time to time hereafter, under the

provisions of this Act, become life or annual governors of the

St. Luke's General Hospital, are hereby constituted a body 15

corporate and politic under the name of '" The St. Luke's
General Hospital,"' hereinafter called " The Corporation," and
by that name shall have j^erpetual succession and a common
seal, and may, under that name, sue and be sued, and shall

have all the powers and privileges hereinafter mentioned and 20
also all the other powers, privileges and immunities vested Viy

law in corporations necessary or pi'oper for the carrying out of

tho objcr-ts of incorporation.

2. The said Hauniet Hill, Sir James A. Grant, Clarence R.

R, C'hui-ch, Alexander A. Henderson, Peter A. McDqugall, 25

Henry P. Wriglit, Alfred J Horsey, Amos F. Rogers, Wm. C.

Cousens, Henry B. Small, Robert W. Powell, John F. Kidd,

James A. Grant, junior, Leander C. Prevost, Edward C. Mal-
loch,*Doctors of Medicine ; John R. Booth, William Mackey,
Gordon B. Pattee, Thomas Birkett, Michael P. Davis, Robert 80
Cassels, Robert (iilL John blather. George P. Brophy and
Frederick W. Avery, E.squires, all of the City of Ottawa, .shall

be the provisional governors of the corporation, and nine of

them shall formaijuorum ; and the provisional governors shall

have the po\\ ers and perform the duties hereinafter assigned 85
to them, and thev" shall hold office until the " Board of Gover-
nors " provided for in this Act shall have been duly organized

hereunder.

Provisional
^uveruoiB.

Head office. *^- '^^t' head ()ffie<^ of tht^ eoi'poration shall be at the City of

Ottawa. 40

Powers of 4. The corporation ma\- establish and maintain in the city
corporator.

^^^ Ottawa a public general hospital to be called " The St.

Luke's General Hospital," for the treatment and care of sick

and injured persons, and for that purpose may acquire by pur-

chase or otherwise and may hold and again dispose of any 45
such property, real or personal, as may be necessary or desir-



al)le for the purposes of the corporation and may erect,

furnisli and equip such buildinj^s as are considered necessarj*

for its purposes.

5. No one shall ever, at any time, on account only of liis Hospital and

5 nationality or of the reli»ifious creed or sect to wliich he belongs noivgectadan
be dis([nalitied from l)eing a (j^overnor of or from takin*^ part or

having" a voice in or a vote as to tlie government or manage-
ment of said corporation, or of the said hospital, or from being
a meml)er of the medical board hereinafter mentioned, or

10 otherwise an officer or employee of orconnected professionally or

otherwise with the said corporation or the said hospital, or

from being admitted as a patient into oi- from bciiio- tr<'atod in

said hospital.

6. The affairs of the corporation shall, sul)ject to the pro- Management

15 visions hereinafter contained as to the powers, authoi'ity and "fcori><> ration.

duties of the provisional governors and of tin; medical

board, be managed and conti'olled by a board to be called the

board of governors, which shall consist of life governors,

who shall hold office as such for the term of their natural

20 lives, and annual governors, who shall hold office for one year
only, qualified and constituted, appointed or elected as herein-

after provided.

7.— ( 1 ) Every person who in his lifetime gives to the corpora- "Founder of

tion for the purposes of the hospital a sum of not less than ^ "*^' *

'

25 ten thousand dollars shall, upon the receipt of such money
by the cor})oration, be called, and known as, a " Founder
of the Hospital" and shall thereby become a " Life Governor

"

and he shall also have the right of appointing either by his

last will and testament or by other instrument in writing a
80 person to succeed him after his decease as a life governor

representing such founder in virtue of his said donation or in

like manner to appoint a succession of per.sons in perpetuity to

act as life governor after the decease of said life founder, one
after the other, as representing such founder in virtue of

•S5 his said donation, and every person so appointed under this

sub-section to act as such life governor in succession to such
foun<ler shall, as such representative, be a life governor from

. the time said appointment takes effect, but there shall never
at any one time be more than one life governor representing

40 said founder in virtue of such donation.

(2) Every person who bequeaths by his will or who by
other instrument in writing provides for the payment over to

the corporation for the pin-poses of the hospital after his

decease a sum of not less than ten thousand dollars shall, upon
^o the receipt of such money by the corporation, be called and

known as a 'Founder of the Hospitiil" and he shall have the
right of appointing either by his will or other instiument in

writing a person to be a life governor representing him after



his decease in virtue of his said donation or bequest or may in

like manner appoint a succession of persons in perpetuity to

act as life governors, one after the other, as representing such
founder after his decease in virtue of his said donation and
every person so appointed to act as life governor under the 5

provisions of this sub-section shall, as such representative, be a

life governor from the time his said appointment takes effect,

but there shall never at any one time be more than one life

governor representing said founder in virtue of the said dona-

tion or bequest. 10

(3) There shall l>e crecte<l by tlie board of governijrs in the

main hall of the hospital building a suitable tablet for each
" Founder of the Hospital" on which shall be inscribed his

name and the date on which the sum so given, donated or

bequeathed l:)y him was received by the corporation and the 1-^

board of governors may also further conmiemorate the munifi-

cence of eagh founder in such manner as they may deem best

and they shall cause to be published in every printed edition

of. the by-laws and of the annual reports of the corporation

and of the hospital a list of the names of all the founders of 20

the hospital and the amount of money given or bequeathed by
each of them to the corporation with the date on which the

same were received by the corporation and with also a short

biographical sketch of each sucli founder.

'Life S. Every one who personally and oii his own behalf contri- 25
Governors." hutcs and pays to the corporation for the ])urposes of the hos-

pital a sum of money not less than $1,000 either in one
amount or in successive amounts shall, from the time when
said one thousand dollars shall have been received by the cor-

poration, be a life governor and the board of governors shall 30

cause to be published in every printed edition of the liydaws

and of the annual reports of the corporation and of the hos-

})ital a list of the names of all the persons who are or have been

life governors and the amount of money given by each of

them with the dates on which the same were received by the 35

corporation and also the names of such other persons who have
each bequeated and from whose representatives the smn of one

thousand dollars oi- over that amount has been received by the

corporation.

When member 9. Every member of t!iu medical board hereinafter consti- 40

board'to be-
tuted shall, after ten years service as a member of said board

come life and provided recommendation to that effect in writing is made
governor. by the medical board to the board of governors, be deemed to

have given to the corporation services for the purposes of the

hospital equal in value to the sum of SI,000 and he shall upon 45
such recommendation having been so made and duly com-
municated in writing to the board of governors by the medical

board thereby become and be a life governor.



10. Every city, town, county or other municipality, incorpor- MunicipalitieH

ated company, fraternal or benevolent society, which gives at any and societie*

one tune to the corporation tor the purposes oi the hospital a $500 to be

sum of money iKjt less than five hundred dollars shall have the »""«»!

5 ri<jht, by resolution of the council of any such municipality or
^"^'''"'"''

of the company or society, as the case may be, so giving such

money, of nominating a member or director, as the case may
be, of such council, cinpany or society, as the case may be, to

be an annual goxernor for one year commencing next
10 immediately upon the rocoi])t by the corporation of such money

and of a copy of such resolution, and such person shall there-

upon become an annual governor for said year only, but he shall

be eligible in like manner to be and shall become an annual
governor for another year upon the payment by such munici-

15 pality, company or society' of another like sum of not less than

five hundred dollars to the corporation for the purposes of the

hospital as aforesaid and upon a co})y of the nominating reso-

lution being communicated as aforesaid, and so on from year

to year as each additional sum of not less than five hundred
20 dollars and a copy of the nominating resolution are received as

aforesaid by the corp(jration.

1 1 . Every one who personally and on his own behalf con- Person

trilnites and pays to the corporation for the puri)oses of the contributmpf
on nis own

hospital a sum of at least one hundred dollars, but less than behalf $ico to

25 one thousand dollars, shall be an annual governor for the year be annual

commencing immediately upon the receipt of such money by
the corp(iration, and for each additional one hundred dollars

which such person so donates to the corporation he sliall be
an annual governor for another year and said sums shall be

30 credited to him in the books of the corporation until he has
so contributed and paid to the corporation in all one thousand
dollars, whereupon he shall become and be a " life governor."

13. The provisional governors shall, until the board of Powers of

governors is duly organized under this Act, do all such acts, govlrno^s*

:?5 take all such steps and make all such provisional by-laws, rules

and regulations for the carrying out of the objects of this Act
and the carrying on of the l)usiness of the corporation as they
may consider advisahle, and until the board of governors is

duly organized as aforesaid they shall, in that behalf, have all

40 the powers eonfcvred 1)V this Act upon the l)oar<l of gov-
ernors.

13. Immediately uijon the pa.ssing of this Act there shall First meeting,.,.._.. .1 I » of board of

governoni.
be held in the City of Ottawa a meeting of the provisional ""^ ^""*^ °^

board of governors, to be called by any two of them by at

45 least five days' previous notice in writing, mailed to each of
such other provisional governors at his usual place of address,
stating the day, place and hour of such meeting, for the pur-
pose of organization, and at such meeting they sliall elect from
amongst tlnMust'lves the foUowino- provisional offiecrs, viz



a president, vice-president, treasurer and secretary, and they

raay also employ or appoint such other officers or ]:)ersons

as they may deem expedient.

First meeting 14. 8o s(xjii after the pas.sing of this Act a.s tliirty persons
of subscribers,

gi^^ll each haAC paid to the provisional trtnisurer of the cor- 5

poration for the ])nrposes of the hospital a sum of at l(iast ten

dollars, but less than one hundred dollars caoh, hereinafter

called subscribers, the secretar}- cf the pi'ovisional board
shall call a meeting at the CJity of Ottawa of such su})scrihers

in the" same manner and after the same notice as herein- 10

before provided for the calling of the first meeting of pro-

visional governors, and at -such meeting, at which nine shall

form a quorum, there shall be tilected by and from amongst
such sul'scribers, four persons as annual governors, who shall,

however, notwithstanding anything in the sixth section hereof, 15

hold office only until the first annual meeting of tl'C corpora-

tion, but the said persons shall, if otherwise qualified vnider

this clause, be eligible for re-election at said annual meetinL^

and at each annual meeting of the corpoi-ation thei-e shall be

elected a like munber of persons by and from amongst sub- 20

scribers who have each paid during the then next previous

3^ear to the corporation, for the purposes of the hospital, a
sum of at least ten dollars, but less than one hundred dollars

each, four annual governors who shall hold office until the next
annual meeting of the corporation, but the same pei-.sons shall 25

be eligible for re-election at said, next, and any subsequent
annual meeting, if otherwise qualified under this clause.

First meetiiii? ^5 j]^^. secretary of the ijiovisional board shall also call a

board. meeting at the City of Ottawa of the members of the medical
board, liereinafter constituted for the same day and in the same 30
manner and after the same notice as hereinbefore in the

next preceding section provided, for th(» calling of the first

meeting of the subscribers, and at such meeting there shall I e

elected by and from amongst the members of said medical
board four persons as annual governors, who shall, however, 35
notwithstanding anything contained in the sixth section here-

of, hold office as such only until the first annual meeting of the

medical board as then constituted, but the same persons shall

be eligible for re-election at said annual meeting, if then mem-
bers of the medical board, and at each annual meeting of the 40
medical board there shall be elected a like number of persons
by and from amongst the meraVjers of the medical board, as

then constituted, as annual governors who shall hold office

until the next annual meeting of said board, hut the same
persons shall be eligible for reelection at the said, next, and 45
any subsequent annual meeting of the said board if then mem -

bers of the medical boar*!.

First meeting 1 6. So soon after the passing' of this Act as there are at least

^L!^.l t\\ elve life ur annual governors or governors of both classesgovernors. '^ *^



duly constituted, elected or appointed as hereinbefore provided,

the secretary of the pro\'isional board of governors shall forth-

with thereafter call a nieetinjnr at the City of Ottawa of such

twelve or greater number of governors, in the same manner
5 and after the same notice as hereinbefore provided for the

calling of the first meeting of the provisional governors, for

tlie purpose of organization of the board of governors, and at

such meeting the board of governors, seven of whom shall form

a quorum, shall elect from amongst themselves a president,

10 vice-president, honorary secretary, and honorary treasurer of

the corporation, and there shall also be elected an honorary

solicitor of the corporation, who may or may not be a mem-
ber of the said board, and thereafter the office and powers of

the provisional board and their officers jind of the ]»r<)visional

15 governors, shall cease.

17. There shall be held in the City of Ottawa on the second Annual

Wednesday of May in each year after the board of governors COTporaUon.
has first l)een duly organized hereunder, or on such other date

thereafter and at such place and hour as the board of gover-

20 noi"s may by by-law determine, a meeting of the life and
annual governors, to be called the annual meeting of the cor-

poration, at which also " Subscribers " entitled to vote (as

hereinbefore provided) for four annual governors, shall have
the right to be present , and at the first meeting of the board

25 of governors held after such annual meeting, and after the

annual meeting for the same year of the medical board, there

shall be elected from amongst the governois a president, vice-

president, honorary secretary and honorary treasurer, and
there shall also be elected an honorary solicitor (who may or

30 may not be a life or annual governor), hereinafter called the

"Executive Officers."

(2) Unless otherwise provided by by-law of the corporation Q"'"""™-

seven governoi-s and seven of such subscribers shall form a

quorum at any annual meeting of the corporation.

35 18.—At the first general meeting of subscribers and at Subscribers to

every meeting at which subscribers shall have the right to
^°'®-

vote, each subscriber shall have one vote only,

19.—Every per.-^on who is a life governor in virtue of his Life govemow
being a founder of the hospital or of his having contributed "*^y °*® ^'^

40 and paid to the corporation as hereinbefore provided for the
purposes of the hospital at least one thousand dollars may be
represented nnd act and vote by proxy at any meeting of the
board of governor or at any annual meeting of the corpora-
tion or other meeting at which such life governor has the right

45 to attend and vote, but no such proxy shall be held b}- anyone
who is not a member of the board of governors nor shall any-
one hold more than one such proxy and no annual governor and
no subscriber shall be entitled to be represented or to act or
vote by proxy at any meeting.
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30.—In the event of any one or more of the annual gover-
nors elected by subscribers or by the medical board vacating
his or their offices by death, resignation or other cause such
vacancy or vacancies may be tilled for the remainder of his

or their term of office as the case may be by the election by
the remaining governors of a successor or successors from
amongst subscribers qualified to elect governors, or from
amongst members of the medical board, as the case may be, in

respect of whose representation on the board of governors
such vacancy or vacancies occurred. 10

31.—The board of governors may from time to time
appoint and again remove such officera, servants or employees
as they may deem necessary for the j^roper carrying out of the

work of the hospital or of the other objects of the corpora-

tion, at such rate of salary, remuneration or wages, if any, 15

and for such periods as they may deem advisable, but the

medical board hereinbefore referred to shall alone have the

right to nominate from time to time the persons who are to be
the medical superintendent or other like officei" of the hospital

and such other medical officers as may be required and to pre- 20

scribe their duties, and the board of governors shall appoint
upon such nomination and not otherwise ; Provided that if the

medical board makes default at any time in making and notify-

ing the board of governors of such nomination for a period of

three months after notification by the board of governora so 25

to nominate, the last mentioned board may appoint without
any such nomination by the medical board.

(2) The medical superintendent and other medical officers

shall only be removed from office as such on the recommenda-
tion to that effi3ct of the medical board, or without recom- 30
mendation by the board of governors only for cause upon a
charge made by some member of the board of governors, and
after a reasonable notice of such charge has been given to the

officer in question and after he has been heard in answer
thereto. 35

33.—The board of governors shall hold such regular and
special meetings from time to time as they consider necessary
and may appoint one or more committees from amongst them-
selves for the performance of any prescribed duties in connec-
tion with the affairs of the corporation, may till vacancies in 40
any of the executive offices, may make by-laws, rules and
regulations not inconsistent with this Act for the calling and
holding of all meetings in this Act provided for except meet-
ings of the medical board other than the annual meeting of

such board, also for defining the duties and powers of officers 45
of the corporation, for the government of the corporation, the

management of its business and the carrying on of the

hospital and other institutions under the control of the cor-

poration, subject to the provisions in this Act mentioned as to



the powers and duties of the luedieal board in that respect,

and may from time to time repeal or amend such by-laws,

rules and regulations.

(2) At any meeting of the board of governors other than

5 the annual meeting of the corporation, seven shall form a

quorum unless and until the same is changed by by-iaw.

(3) The board of governors shall also from time to time

pass such by-laws as may be necessary for the carrying out or

enforcing of the rules and regulations made by the medical

10 board as hereinafter provided.

23. The corporation may obtain subscriptions and take all Corporation

gifts, legacies and bequests of money or other personalty and ^^^^ "^tT^*
may, in addition to such lands as may be required for the

carrying out of the objects of this Act, take by gift, devise or

16 bequest, lands, tenements, or hereditaments or interests therein,

the annual value of which, togetlier with all other lands, tene-

ments or hereditaments, or any interest therein, theretofore

acquired by like means and then held by the corporation, shall

not exceed in the whole twenty thousand dollars, but such last

20 mentioned lands, tenements or hereditaments or interest there-

in shall not be held for a longer period than seven years from
the acquisition thereof, and within that jieriod they-shall be

absolutely disposed of by the said corporation, aud such lands,

tenements or hereditaments or interest theiein as have not

25 within the said period been so disposed of, shall revert to the

person from whom the same were acquired, his heirs, executors,

administrators or assigns, and all moneys the proceeds of sales

of any such lands or other property and all or any part of the

moneys derived therefrom, or from any other source, may be

30 invested from time to tifne in mortgage .securities upon real

estate, whether freehold or leasehold, in municipal <lebentures,

or the debentures of any society or company or in any other
kind of security in which under section 30 of chapter 110 of

the Revised Statutes of the Province of Ontario, or under any
35 Act in amendment thereof a trustee may in\est trust money.

if4. The corporation may sell, convey, lease or otherwise Corporation

dispose of from time to time any of its lands or other property und«°"'*^*'^

acquired by it and invest the proceeds or revenue as aforesaid

in any of the classes of security referred to iu the next preced-

40 ing section hereof or apply the same otherwise for the purposes
of the corporation.

(2) The corporation may borrrow or raise money for the

purposes of the corporation, by mortgage upon its property or
any part thereof or by the issue of bonds or debentures of the

45 corporation payable at such times and for such amounts and
at such rate of interest as may be considered advisable and
may secure such bonds by deed of mortgage upon its property
or any part thereof or otherwise, and the corporation may be-

2—39



10

come a party to promissory notes and bills of exchange for the

purposes of the corporation for such amounts as may be con-

sidered necessary or advisable by the board of governors.

(3) Every such promissory note or bill made, drawn or

endorsed by the president or vice-president as such officer and 5

countersii^ned by the secretary as such officer shall, without
the corporate seal, be binding upon the corporation, and every

deed or other document to which the corporation is a party

and to which the corporate seal of the corporation is attached
and which is signed by the president or vice-president and 10

countersigned by the secretary as snoli officers respectively,

shall be binding on the corporation.

"Medical
board."

"Attendiag
Htaff."

"Consulting
staff."

Persons to

constitutu con-
sulting staff.

Attending
staff.

35. There shall, for the purposes of the hospital, be a board
to be called and known as the " .Medical Board," consisting of

two branches, one to he called and known as the " Attending 15

Staff" of not less than eight in number, and which may be
increased by by-law of the board of governors, but only after

recommendation in writing therefor of the medical board, and
the other branch to be called and known as the " Consulting
Staff" to be not less tlian three but wdiich may be of any greater 20
number as the medical board from time to time sees fit, and
each member of such board shall be a registered medical practi-

tioner of the Province of Ontario of at least five years standing

when he is elected or appointed and such medical board shall

have, subject to the pi-ovision hereinafter contained, the sole 25

right of electing additional members, if any, of the attending

staff and of the consulting staff provided for as aforesaid and
of electing successors to any vacancies which may take place

on the attending staff or on the consulting staff, and shall also

have sole chari^e and control, subject to the provisions of 80
this Act, of the medical and surgical affairs of the hospital in

so far as the admission of patients into the ho.spital, their

medical and surgical treatment there, and their discharge from
the hospital are concerned.

36. The following named persons, that is to say : Hamnet 35

Hill, Sir James A. Grant, Alexander A. Henderson, Clarence

R. Church and EdN\ard C. Malloch, all of the City of Ottawa,
doctors of medicine and their duly elected or appointed suc-

cessors and any additional members, if any, to be hereafter

elected or appointed to the consulting staff and their successors, 40
shall constitute the consulting staff of the said board ; and
Henry P. Wright, Peter H. McDougall, Alfred J. Horsey, Amos
F. Rogers, Henry B. Small, William C. Cousens, Robert W.
Powell, John F. Kidd, James A. Grant, junior, and Leander C.

Prevost, all of the City of Ottawa, doctors of medicine, and 45

their duly elected or appointed successors and any additional

members, if any, to be hereafter elected or appointed upon the

attending staff and their successors shall constitute the attend-

ing staff of the medical board.
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(2) The said named members of the medical board and their

successors and any additional membera, if any, that may be

appointed as aforesaid and their successors, shall each hold

their positions on said board until they vacate the same by

K death or resignation or by tlieir absence from the hospital for

one year witliout permission of the medical board (which shall

of itself vacate such position) or by their removal from office

as hereinafter provided or by the appointment of any member
of the attending staff as a member of the consulting stati" on

irv his own application, and in the event of any such vacancy

from any cause the medical board shall forthwith, at a meeting

thereof regularly held, elect by open vote a successor to till the

vacancy thus ci'eated on either staff as the case may be, and as

to any additional members to be added to either staff as afore-

j
- said tliei)' election by the medical board shall be in the same
manner.

(3) If any member of the medical board is guilty of un-

professional conduct as laid down in such code of ethics as may
from year to year be adopted by the medical board, or is guilty

a^) of such infamous conduct as to destroy his usefulness as a

member of such board or thereby to imperil the reputation and
good name of the hospital, he may, on the recommendation to

that effect, of the medical board, be dismissed from such office

by the board of governors.

25 (4) In the event of any member of the medical board having
been, in the opinion of the board of governors, guilty of any
improper conduct as a member of the said medical board, or of

his having done anything in their opinion calculated to injuie

the hospital, the board of governors may without any recom-

f^Q mendation from the medical board dismiss such member of the

medical board upon a charge in writing made by some member
of the board of governors and after a reasonable notice in

writing of such charge has been given to such member of the

medical board and after he has been heard by the board of

35 governors in answer thereto.

(5) In the event of the medical board not filling any one or

more vacancies on either the attending staff or the consulting

staft as the case may be, within three months after the same
shall have occured, or not appointing any additional member

.Q or members of the attending staff as provided for by by-law
within three montlis after said by-law has been passed, the

board of governors may appoint one or more medical prac-

titioner or practitioners qualified therefor according to this

Act, to fill such vacancy or vacancies as the case may be.

^g (6) There shall be held after the board of goven\ors is first

duly organized once in each year on such date not later than
than the day following the date of the annual meeting of the

Corporation, upon such day in each year and upon such notice

and called in such manner as shall be fixed by by-law of the
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board of governors, a meeting of the said board to be called

the " Annual Meeting " and the said board shall also hold such

other meetings, regular or special, as they think proper.

(?• At the first meeting of the medit al board provided for

in clause fifteen hereof, there shall be elected by the said 6

board by and from amongst the members of said board a

chairman aud a secretary who shall hold office respectively

until the annual meeting of said board, an<l at each annual

meeting thereafter there shall in like manner be elected from

amongst the members of the said board, a chairman and a secre- 10

tary, who shall hold officers such until the next annual meeting.

(8) Tiie medical board shall keep a record of their proceed-

ings and shall make such rules and regulations and may from

time to time change the same as may be necessary for the

calling and holding of their meetings, except the annual 1'"^

meeting, for prescribing the duties of the consulting staff and

attending staff of the medical superintendent or other like

officer, and of the other medical officers, and as to the medical

and surgical affairs of the Hospital and the carrying out of the

other duties and functions of the meiiical l)oard under this Act. 20

(9) The medical board shall adopt such rules and regulations

and change the same from time to time as they may deem
best for the purpose of regulating the nursing in the hospital,

for assigning the duties and hours of service of the nurses and

for suspension of any nurse who has been derelict in her 25

duties or has been guilty of such cause of suspension as may
be laid down in the said rules.

(10) The medical board may also make aud change from^

time to time such rules and regulations for the admission of

and may admit students of medicine into the wards of the 80

hospital as the medical board may deem advisable and the

said board may frame a tariff of fees to be payable by such

students for the privilege of attending the wards of the

hospital and such students' fees shall be collected and paid to

the treasurer of the corporation for its uses. 35

37. The medical boardmay appoint fromamongthe other duly
qualified medical practitioners in the city of Ottawa from time

one or more persons to be called and known as " Associate

Physicians and Surgeons of the Hospital " for such periods as

the medical board thinks proper, and may make rules and 40

regulations and from time to time change the same as to such

appointments and such associate physicians and surgeons shall,

by virtue of their office as such, have the right of attending

their own private patients in the private wards of the hospital

and of having access to the laboratories, library, operating 45

room, instruments and appliances in the hospital according f^o

such rules as from time to time may be passed for their

guidance by the medical board.
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28. The corporation may establish and maintain in connec- Training

tion with the hospital a training school for nurses whereby 8°**'**^^ ^°'

nurses may receive a thorouo-li training and be given a

diploma upon completing the curriculum and passing the

5 medical and nursing examinations required, and may also

establish and maintain a home tor nurses whereby nurses

who have been properly trained may be supplied to private

families in the city of Ottawa and elsewhere.

29. The corporation may establish and maintain, under Infectious

10 such rules and regulations as may from time to time be passed
jjogp^tal.

for this purpose by the medical board, an infectious disease

hospital at or near the city of Ottawa, and may enter

into contract with the city of Ottawa and other municipalities

to take charge of and isolate by means of such hospital all

15 cases of infectious diseases arising in any of said municipalities.

30. The nursing in the hospital shall not be done by any No sectarian

sisterhood or community belonging to any church or religious teaching,

organization and no visiting clergymen or nurse shall attempt

to change or influence the religious belief of any patient in

20 the hospital and if any nurse or clergyman shall be guilty of

such an attempt he or she, as the case may be, shall be

immediately thereupon expelled from the hospital and be

prevented from entering the institution again.

31. There shall be presented at each annual meeting of the Annual report

25 corporation a report as to the financial position of the corporation

and as to the affairs of the hospital and the work done by it

during the previous year.
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An Act to incorporate the St. Luke's General
Hospital, Ottawa.

TVTHEREAS Hamnet Hill, Sir James A. Grant, Clar- PreambU

VY ence R. Church, Alexander A. Henderson, Peter A.

McDougall, Henry P. Wright, Alfred J. Horsey, Amos F.

Rogers, William C. Cousens, Henry B. Small, Robert W.
Powell, John F. Kidd, James A. Grant, junior, Leander C.

Prevost, Edward C. Malloeh, Doctors of Medicine ; John R.

Booth, William Mackey, Gordon B. Pattee, Thomas Birkett,

Micliael P. Davis, Robert Cassels, Robert Gill, John Mather,

George P. Brophy and Frederick W. Avery, Esquires, all of

the City of Ottawa, have by their petition represented that

there is not at present in or near the City of Ottawa a general

pubHc hospital for the care and treatment of the sick and
injured in the government and management of which institu-

tion all classes of people, irrespective of their religious creed

and denomination, can take part or be represented, and tliat

such an institution would supply a p\iblic w^ant in that part of

the country and would receive financial assistance from,

amongst otliers, municipalities and persons who have been
unaVile or unwilling to contribute to the support of a hospital

under the exclusive control and management of persons pro-

fessing any particular religious creed, and that for other

reasons the establishment and maintenance of the hospital

hereby sought to be incorporated is desirable in the p.iblic

interest ; and whereas the said petitioners have also by their

petition represented that in order to incorporate such hospital

with the necessary powers and privileges for its estal»lishment

upon a pei-manent basis and to provide for its effective man-
agement it is necessary to obtain a special Act of the Legisla-

ture ; ^''and whereas the said persons have Viy their petition"®*

prayed for tlie passing of such an Act constituting the said peti-

tioiiei"H and other persons hereinafter mentioned, a botly cor-

porate and politic under the name aforesaid ; '^^^and whereas
no opposition whatever has been offered to the granting of the



prayer of the said petition"^ ; and whereas it is expedient to

grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Incorporation. 1. Tlie said Hauniet Hill, Sir James A. Grant, Clarence K.

Church, Alexandei- A. Henderson, Peter A. McDougall, Henry
P. Wright, Alfred J. Horsey, Amos F. Rogers, William C.

Cousens, Henry B. Small, Robert W. Powell, John F. Kidd,
James A. Grant, junior, Leander C. Prevost, Edward C Mal-
loch. Doctors of Medicine ; John R. Booth, William Mackey,
Gordon B. Pattee, Thomas Birkett, Michael P. Davis, Robert
Cassels, Robert Gill, John Mather, George P. Brophy and
Frederick W.Avery. Esquires, all of the City of Ottawa, together
with such persons as from time to time hereafter, under the

provisions of this Act, become life or annual governors of the

St. Luke's General Hospital, are hereby constituted a body
corporate and politic under the name of " The St. Luke's
General Hospital," hereinafter called " The Corporation," and
by that name shall l)a\e perpetual succes.sion and a common
seal, and may, under that name, sue and be sued, and shall

iiave all the powers and privileges hereinafter mentioned and
also all the other powers, privileges and immunities vested by
law in corporations necessary or proper for the carrying out of

the objects of incorporation.

g.jverLorf. 3. The Said Hamnet Hill, Sir James A. Grant, Clarence

R, Church, Alexander A. Henderson, Peter A. McDougall,
Henry P. Wright, Alfred J Horsey. Amos F. Rogers, Wm. C.

Cousens, Henry B. Small, Robert W. Powell, John F. Kidd,

James A. Grant, junior, Leander C. Prevost, Edward C. Mal-
loch. Doctors of Medicine ; John R. Booth, William Mackey,
Gordon B. Pattee, Thomas Birkett, Michael P. Davis, Robert
Cassels, Robert Gill, John Mather, George P. Brophy and
Frederick W. Avery, Esquires, all of the City of Ottawa, shall

be the provisional governors of the corporation, and nine of

them shall form a quorum ; and the provisional governors shall

have the powers and perform the duties hereinafter assigned

to them, and they shall hold office until the " Board of Gover-
nors " provided for in this Act shall have been duly organized

hereunder.

Head office. 3. The head office of the corporation shall be at the City of

Ottawa.

Powers of^ 4 -phe corporation may establish and maintain in the city
corpora 10 . ^^ Qttawa a public general hospital to be called " The St.

Luke's General Hospital," for the treatment and care of sick

and injured persons, and for that purpose may acquire by pur-

chase or otherwise and may hold and again dispose of any
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such property, real or personal, as may be uecesHary or desir-

able for the purposes of the corporation and may erect,

furnish and equip such buildinf^s as are considered necessary

for its purposes.

5. No one shall ever, at any time, on account only of his Hospital and

nationality or of the religious creed or sect to which he belongs non-sectarian,

bo disqualified fro'n being a governor of or from taking part or

having a voice in or a vote as to the government or manage-
ment of said corporation, or of the said hospital, or from being

a member of the medical board hereinafter mentioned, or

otherwise an officer or employee of orconnected professionally or

otherwise with the said corporation or the said hospital, or

from being admitted as a patient into or from being treated in

said hospital.

6. The affiiirs of the corporation shall, subject t(j the pro- '^anagement

visions hereinafter contained as to the powers, authority and '^ ^'^'P*"^* °°'

duties of the provisional governors and of the medical

l)oard, be managed and controlled by a board to be called the

board of governors, which shall consist of life governors,

who shall hold office as such for the term of their natural

lives, and annual governors, who shall hold office for one year

only, qualified and constit\ited, appointed or elected as herein-

after provided.

7.—(1) Every person who in his lifetime gives to the corpora- fu^H^'^^'t"/"
tion for the purposes of the hospital a sum of not less than
ten thousand dollars shall, upon the receipt of such money
by the corporation, l)e called, and known as, a " Founder
of the Hospital " and shall thereby become a " Life Governor "

and he shall also have the right of appointing either by his

last will an<l testament or by other instrument in writing a

person to succeed him after his decease as a life governoi-

representing such found r in virtue of his said donation or in

like manner to appoint a succession of pei*sons in perpetuity to

act as life governor after the decease of said life founder, one
after the other, as representing such founder in virtue of

his said donation, and every person so appointed under this

sub-section to act as such life governor in succession to such
founder shall, as such representative, be a life governor from
the time said appointment takes effect, but there shall nevei-

at any one time be more than one life governor representing

said founder in virtue of such donation.

(2) Every peraon who for the purpoHCH of the .svnV/ Hospital

be<iueaths by his will, or who by other instrument in writing-

provides for the payment over after his dece<ase of a sum of

not less than ten thousand dollars to the said coi'porafvm
shall, upon the receipt of such money by the corporation, be
called and known as a "Founder of the Hospital" and he
shall have the right of appointing either by his will or other



instrument in writing a person to be a life governor represent-

ing him after his decease in virtue of his said donation or

becj^uest or may in like manner appoint a succession of persons

in perpetuity to act as life governors, one after the other, as

representing such founder after his decease in virtue of his

said donation and every person so appointed to act as life

governor under the provisions of this sub-section shall, as such

representative, be a life governor from the time his said

appointment takes effect, but there shall never at any one time

be more than one life governor representing said founder in

virtue of the said donation or bequest.

(3) There shall be erected by the board of governors in the

main hall of the hospital building a suitable tablet for each
" Founder of the Hospital " on which shall be inscribed his

name and the date on which the sum so given, donated or

bequeathed by him was received by the corporation and the

board of governors may also further commemorate the munifi-

cence of each such founder in such manner as they may deem
best and they shall cause to be published in every printed edition

of the by-laws and of the annual reports of the corporation

and of the hospital a list of the names of all the founders of

the hospital and the amount of money given or bequeathed by
each of them to the corporation with the date or dates on
which the same were received by the corporation and with

also a short biographical sketch of each such founder.

"Life H. Every one who personally and on his own behalf contri-
Governors. butcs and pays to the corporation for the purposes of the hos-

pital a sum of money not less than $1,000 either in one
amount or in successive amounts shall, from the time when
said one thousand dollars shall have been received by the cor-

poration, be a life governor and the board of governors shall

cause to be published in every printed edition of the by-law^s

and of the annual reports of the corporation and of the hos-

pital a list of the names of all the persons who are or have been
life governors and the amount of money given by each of

them with the dates on which the same were received by the

corporation and also the names of such other persons who have
each bequeated and from whose representatives the sum of one
thousand dollars or over that amount has been received by the

corporation.

When member 9. Every member of the medical board hereinafter consti-

board to be- tuted shall, after ten years service as a member of said board
come life and provided recommendation to that effect in writing is made
governoi, -^^ ^j^^ medical board to the board of governors, be deemed to

have given to the corporation services for the purposes of the

hospital equal in value to the sum of $1,000 and he sliall upon
such recommendation having been so made and duly com-
municated in writing to the board of governors by the medical

board thereby become and be a life governor.



lO. Every city, town, county or otlier numicipality, incorpor Municipalities

ated company, fraternal or benevolent society, which ijives at any and societies

one tnne to the corporation tor the purposes or the hospital a ^oo to be

sum of money not less tlian five hundred dollars shall liave the annual

ri^ht, by resolution of the council of any such municipality or
^"^®'"'^°"-

of the company or society, as the case may be, so giving such

money, of nominating a member or director, as the case may
be of such council, company or society, as the case may be, to

be an annual governor for one year commencing next

immediately upon the receipt by the corporation of such money
and of a copy of such resolution, and such person shall there-

upon become an annual governor for said year only, but he shall

be eligible in like manner to be and shall become an annual

governor for another year upon the payment by such munici-

pality, company or society of another like sum of not less than

five hundred dollars to the corporation for the purposes of the

hospital as aforesaid and upon a copy of the nominating reso-

lution being communicated as aforesaid, and so on from year

to year as each additional sum of not less than five hundred
dollars and a copy of the nominating resolution are received as

aforesaid by the corporation.

1 I . Every one who personally and on his own behalf con- Person

tributes and pays to the corporation for the purposes of the contributing
, on nis own

hospital a sum of at least one hundred dollars, but less than behalf $100 to

one thousand dollars, shall be an annual governor for the year be annual

commencing immediately upon the receipt of such money by
the corporation, and for each additional one hundred dollars

which such person .;jo donates to the corporation he shall be

an annual governor for another year and said sums shall be

credited to him in the books of the corporation until he has
so contributed and paid to the corporation in all one thousand
dollars, whereupon he shall become and be a " life governor."

13. The provisional governors shall, until the board of Powers of

governors is duly organized under this Act, do all such acts, governors*

take all such steps and make all such provisional by-laws, rules

and regulations for the carrying out of the objects of this Act

and the carrying on of the business of the corporation as they

may consider advisable, and until the board of governors is

duly organized as aforesaid they shall, in that behalf, have all

the powers conferred by this Act upon the board of gov-

ernors.

13. Immediately upon the passing of this Act there shall First meeting

be held in the City of Ottawa a meeting of the provisional governors,

board of governors, to be called by any two of them by at

least five days' previous notice in writing, mailed to each of

such other provisional governors at his usual place of address,

stating the day, place and hour of such meeting, for the pur-

pose of organization, and at such meeting they shall elect from
amcmgst themselves the following provisional officers, viz.

:



6

a president, vice-president, treasurer and secretary, and- they

may also employ or appoint such other officers or persons

as they may deem expedient.

First meeting 1.4. So soon after the passing of tliis Act as thirty persons
of subscnbere.

gi^^ll each have paid to the provisional treasurer of the cor-

poration for the purposes of the hospital a sum of at least ten

dollars, but less than one hundred dollars each, hereinafter

called subscribers, the secretary oi the provisional board

shall call a meeting at the City of Ottawa of such subscribers

in the same manner and after the same notice as herein-

before provided for the calling of the first meeting of pro-

visional governors, and at such meeting, at which nine shall

form a quorum, there shall be elected by and from amongst
such subscribers, four persons as annual governors, who shall,

however, notwithstanding anything in the sixth section hereof,

hold office only until the first annual meeting of the corpora-

tion, but tlie said persons shall, if otherwise qualified under
this clau.se, be eli;4ible for re-election at said annual meeting,

and at each annual meeting of the corporation there shall be

elected a like number of persons by and from amongst sub-

scribers who have each paid during the then next previous

year to the corporation, for the purposes of the hospital, a

sum of at least ten dollars, but less than one hundred dollars

eacl), four annual governors who shall hold office uiitil the fhev

next annual meeting of the corporation, but the same persons

shall be eligible foi- re-election at said, next, and any subsequent
annual meeting, if otherwise qualified under this clause.

ff medr^l*^'"^
15. The secretary of the provisional board shall also call a

board. meeting at the City of Ottawa of the members of the medical

board, hereinafter constituted for the same day and in the same
manner and after the same notice as hereinbefore in the

next preceding section provided, for the calling of the first

meeting of the subscribers, and at such meeting there shall e

elected by and from amongst the members of .said medical

board foui- persons as annual governors, who shall, however,
notwith.standing anything contained in the sixth section here-

of, hold office as such only until the first annual meeting of the

medical board as then constituted, but the same persons shall

be eligible for re-election at said annual meeting, if then mem-
bers of the medical board, and at each annual meeting of the

medical board there shall be elected a like number of persons

by and from amongst the members of the medical board, as

then constituted, as annual governors who shall hold office

until the then next annual meeting of said board, I »ut the same
persons shall be eligible for re-election at the said, next, and
any subsequent annual meeting of the said board if then mem -

bers of the medical board.

First meeting 1 6. So soon after the passing of this Act as there are at least

twelve hie or annual governors or governors of both classes
of board of

governors



duly constituted, elected or appointed as herein be tore provided,

the Hecretaiy of tiie provisional board of o;overnors shall forth-

with thereafter call a meeting at the City of Ottawa (jf such

twelve or ^-eater number of governors, in the same manner
and after the same notice as hereinbefoi^e provided for the

callincr of the first meeting of the provisional governors, for

the purpose of organization of the board of governors, and at

such meeting the board of governors, seven of whom shall form
a ([uorum, shall elect from amongst themselves a president,

vice-president, honorary secretary, and honorary treasurer of

the corporation, and there shall also be elected an honorary
solicitor of the corporation, who may or may not be a mem-
ber of the said board, and thereafter the office and powers of

the provisional board and their officers and of the provisional

governors, shall cease.

17. There shall be held in the City of Ottawa on the second Annual

Wednesday of May in each year after the board of governors Corpomt^on
has first been duly organized hereunder, or on such other date

thereafter and at such place and hour as the board of gover-

nors may by by-law determine, a meeting of the life and
annual governors, to be called the annual meeting of the cor-

poration, at which also "Subscribers" entitled to vote (as

hereinbefore provided) for four annual governors, shall hUve
the Fight to be present , and at the first meeting of the board
of governors held after such annual meeting, and after the

annual meeting for the same year of the medical board, there

shall be elected from amongst the governors a president, vice-

president, honorary'' secretar}' and honorary treasurer, to be

railed the executive officerts, and there shall also be elected an
honorary solicitor (who may or may not be a life or annual
governor).

(2) Unless otherwise provided by by-law of the corporation Qu<^'"na-

seven governoi"s and seven of such subscribers shall form a

quorum at any annual meeting of the corporation.

*^(*)) Special meetings of the Corporation with the right to
" subscribers " to attend or of " subscribers " alone, may be
called and held from time to time as provided by by-law, and
the (piorum at any such meeting shall be as provided by
by-law."®*

18.—At the first general meeting of subscribers and at ^"*'^^"^" *°

every meeting at which subscribers shall have the right to

vote, each subscriber shall have one vote only.

19 —Every p^r^on who is a life governor in v^irtue of his Life governors

being a founder of the hospital or of his having contributed ™roxy.*^
^ ^

and paid to the corporation as hereinbefore provided for the
purposes of the hospital at least one thousand dollars nuiy be
represented and act and vote by proxy at any meeting of the
board of governoi*s or at any annual meeting of the corpora-
tion or other meeting at which such life governor has the right
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to attend and vote, but no such proxy shall be held by anyone
who is not a member of the board of governors nor shall any-

one hold more than one such proxy and no annual governor and
no subscriber shall be entitled to be represented or to act or

vote by proxy at any meeting.

*40.—In the event of anyone or more of the annual gover-

nors elected by subscribers or by the medical board vacating

his* or their offices by death, resignation or other cause such

vacancy or vacancies may be filled for the remainder of his

Oi: their term of oflBce as the case may be by the election by
tlie remaining governors of a successor or successors from

amongst subscribers qualified to elect governor, or from

amongst members of the medical board, as the case may be, in

respect of whose representation on tht- board of governors

such vacancy or vacancies occurred.

31.—The board of governors may from time to time

appoint and again remove such officers, servants or employees

as they may deem necessary for the proper carrying out of the

work of the hospital or of the other objects of tlie corpora-

tion, at such rate of salary, remuneration or wages, if any,

and for such periods as they may deem advisable, but the

medical board hereinbefore referred to shall alone have the

right to nominate from time to time the persons who are to be

the medical superintendent or other like officer of the hospital

and such other medical officers as may be required and to pre-

scribe their duties, and the board of governors shall appoint

upon such nomination and not otherwise ; Provided that if the

medical board makes default at any time in making and notify-

ing the board of governors of such nomination for a period of

three months after notification by the boaid of governors so

to nominate, the last mentioned board may appoint without

any such nomination by the medical board.

(2) The medical superintendent and other medical officers

shall only be removed from office as such on the recommenda-
tion to that effect of the medical board, or without such recom-

mendation by the board of governors only for cause upon a

charge made by some member of the board of goveniors, and

after a reasonable notice of such charge ' as been given to the

officer in question and after he has been heard in answer

thereto.

23.—The board of governors shall hold such regular and

special meetings from time to time as tlie}^ consider necessary

and may appoint one or more committees from amongst them-

selves for tlie performance of any prescribed duties in connec-

tion with the affairs of the corporation, may fill vacancies in

any of the executive offices, ma}^ make by-laws, rules and

regulations not inconsistent wnth this Act for the calling and

holding of all meetings in this Act provided for except meet-
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ings of the medical huurd other tlian the annual nieetiii^ oi

such board, also for defining the duties and powers of officers

of the corporation, for the government of the corjioration, the

management of its business and the carrying on of the

hospital and other institutions under the control of the cor-

poration, subject to the provisions in this Act mentioned as to

the powers and duties of the medical board in that respect,

and may from time to time repeal or amend such by-laws,

rules and regulations.

(2) At any meeting of the board of governors other than

the annual meeting of the corporation, seven shall form a

quorum unless and until the same is changed by by-^aw.

(3) The board of governors shall also from time to time

pass such by-laws as may be necessary for the carrying out or

enforcing of the rules and regulations made by the medical

board as hereinafter provided.

23. The corporation may obtain subscriptions and take all may'recdve
gifts, legacies and bequests of money or other personalty and gifts, etc.

may, in addition to such lands as may be required for the

carrying out of the objects of this Act, take by gift, devise or

bequest, lands, tenements, or hereditaments or interests therein,

the annual \alue of which, tosether with all other lands, tene-

ments or hereditatnents, or any interest therein, theretofore

acquired bj'' like means and then held by the corporation, shall

not exceed in the whole twenty thousand dollars, but such last

mentioned lands, tenements or hereditaments or interest there-

in shall not be held for a longer period than seven years from
the acquisition thereof , and within that period they shall be
absolutely disposed of by the said corporation, aud such lands,

tenements or hereditaments or interest therein as have not
within the said period been so disposed of, shall revert to the

person from whom the same were acquired, his heirs, executors,

administrators or assigns, and all moneys th# proceeds of sales

of any such lands or other property and all or any part of the

moneys derived therefrom, or from any other source, may be
invested from time to time in mortgage securities upon real

estate, whether freehold or leasehold, in municipal debentures,

or the debentures of any society or company or in any other
kind of security in which under section 30 of chapter 110 of

the Revised Statutes of the Province of Ontario, or under any
Act in amendment thereof a trustee may invest trust money.

'44. The corporation may sell, convey, lease or otherwise Corporation

dispose of from time to time any of its lands or other ]:)roperty may convey

acquired by it and invest the proceeds or revenue as aforesaid
in any of the classes of security referred to in the next preced-
ing section hereof or apply the same otherwise for the j>urposes

of the corporation.

(2) The corporation may borrrow or raise money for the

purposes of the corporation bv mortgage upon its property or

2—39
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any part thereof or by the issue of bonds or debentures of the

corporation payable at such times and for such amounts and
at such rate of interest as may be considered advisable and
may secure such bon-ls by deed of mortgage upon its property
or any part thereof or ot'ierwise, and the corporation may be-

come a party to promissory notes and bills of exchange for the

purposes of the corporation for such amounts as may be con-

sidered necessary or advisable by the board of governors.

(3) Every such promissory note or bill made, drawn or

endorsed by the president or vice-president as such officer and
countersigned by the secretaiy as such officer shall, without
the corporate seal, be binding upon the corporation, and every

deed or other document to which the corporation is a party

and to which the corporate seal of the corporation is attached

and which is signed by the president or vice-president and
count rsigned by the secretary as such officers respectively,

shall be binding on the corporation.

"Medical
board."

"Attending
Btafif."

"Consulting
etaflf.

"

35. There shall, for the purposes of the hospital, be a board

to be called and known as the " Medical Board," consisting of

two branches, one to be called and known as the " Attending
Staff" of not less than eight in number, and which may be

increa-ed hy by-law of the board of governors, but only after

recommendation in writing therefor of the me<iical board, and
the other branch to be called and known as the " Consulting

Staff" to be not less than three but which may be of any greater

number as the medical board from time to time sees fit, and
each member of such board shall be a registered medical practi-

tioner of the Province of Ontario of at least five years standing

when he is elected or appointed and such medical board shall

have, subject to the provision hereinafter contained, the sole

right of electing additional members, if any, of the attending

staflf and of the consulting staff provided for as aforesaid and
of electing successors to any vacancies which may take place

on the attending sCaff or on the consulting staff, and shall also

have sole charge and control, subject to the provisions of

this Act, of the medical and surgical affairs of the hospital in

so far as the admission of patients into the hospital, their

medical and surgical treatment therp. and their discharge from

the hospital are concerned.

Persons to 36. The following named persons, that is to say : Hamnet
constitute con- HiH gij- James A. Grant, Alexander A. Henderson, Clarence

R. Church and Edward C. Malloch, all of the City of Ottawa,

doctors of medicine and their duly elected or appointed suc-

cessors and any additional members, if any, to be hereafter

elected or appointed to the consulting staff and their successors,

shall constitute the consulting staff of the said board ; and

Henry P. Wright, Peter H. McDougall, Alfred J. Horsey, Amos
F. Rogers, Henry B. Small, William C. Cousens, Robert W.
Powell, John F. Kidd, James A. Grant, junior, and Leander C.

Prevost, all of the City of Ottawa, doctors of medicine, and

ulting staff.

Attending
staff.
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their duly elected or appointed Huccessoj-s and any additional

members, if any, to be hereafter elected or appointed upon the

attending staff and their successors shall constitute the attend-

ing staff of the medical board.

(2) The said named members of the medical board and their

successors and any additional members, if any, that may be

appointed as aforesaid and their successors, shall each hold

their positions on said board until they vacate the same by
death or resignation or by their absence from the hospital for

one year without permission of the medical board (which shall

of itself vacate such position) or by their removal from office

as hereinafter provided or by the appointment of any member
of the attending staff as a member of the consulting staff' on

his own application, and in the event of any such vacancy

from any cause the medical board shall forthwith, at a meeting

thereof regularly held, elect by open vote a successor to fill the

vacancy thus created on either staff' as the case may be, and as

to any additional members to be added to either staff as afore-

said their election by the medical board shall be in the same
manner.

(3) If any member of the medical board is guilty of un-

professional conduct as laid down in such code of ethics as may
from year to year be adopted by the medical board, or is guilty

of such infamous conduct as to destroy his usefulness as a

member of such board or thereby to imperil the reputation and
good name of the hospital, he may, on the recommendation to

that effect, of the medical board, be dismissed from such office

by the board of governors.

(4) In the event of any member of the medical board having
been, in the opinion of the board of governors, guilty of any
improper conduct as a member of the said medical board, or of

his having done anything in their opinion calculated to injure

the hospital, the board of governoi-s may without any recom-
mendation from the medical board dismiss sui-h member of the

medical board upon a charge in writing made by some member
of the board of governors and after a reasonable notice in

writing of such charge has been given to such member of the

medical board and after he has been heard by the board of

governors in answer thereto.

(5) In the event of the medical board not filling any one or

more vacancies on either the attending staff or the consulting
staff as the case may be, within three months after the same
shall have occured, or not appointing any additional member
or members of the attending staff as provided for by by-law
within three months after said by-law has been passed, the
board of governors may appoint one or more medical prac-
titioner or practitioners qualified therefor according to this

Act, to fill such vacancy or vacancies as the case may be.

(6) There shall be held once in each year on such date not
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later than than the day tollowing the date of the annual
meeting of the Corporation, and upon such notice and called

in such manner as shall be fixed by by-law of the board of

governors, a meeting of the said medical board to be called

the " Annual Meeting " and the said board shall also hold such
other meetings, regular or special, as they think proper.

(7) At the first meeting of the medi( al board provided for

in clause fifteen of this Act, there shall be elected by the said

board by and from amongst the members of said board a
chairman aud a secretary who shall hold office respectively

until the lirst annual meeting of said board, and at each annual
meeting thereafter there shall in like manner be elected frouj

amongst the members of the said board, a chairman and a secre-

tary, who shall hold office as such until the next annual meeting.

(8) The medical board shall keep a record of their proceed-

ings and shall make such rules and regulations and may from
time to time change the same as may be necessary for the

calling and holding of their meetings, except the annual
meeting, for prescribing the duties of the consulting staff and
attending staff of the medical superintendent or other like

officer, and of the other medical officers, and as to the medical

and surgical afi'airs of the Hospital and the carrying out of the

other duties and functions of the medical board under this Act.

(9) The medical board shall adopt such rules and regulations

and change the same from time to time as they may deem
best for the purpose of regulating the nursing in the hospital,

for assigning the duties and hours of service of the nurses and
for suspension of any nurse who has been derelict in her
duties or has been guilty of such cause of suspension as may
be laid down in the said rules.

(10) The medical board may also make and change from
time to time such rules and regulations for the admission of

and may admit students of medicine into the wards of the

hospital as the medical board may deem advisable and the

said board may frame a tariff of fees to be payable by such

students for the privilege of attending the wards of the

hospital and such students' fees shall be collected and paid to

the treasurer of the corporation for its uses.

^^(11) The Medical Board may adopt and change from time

to time rules and regulations for the carrying on of an out-

door department or departments of the Hospital in which may
be treated such indigent poor as may be unable to secure

medical or surgical treatment and medicine other than in a

"free dispensary or hospital."®*

"Associate
^'^ The medicalboardmayappoint from amongtheotherduly

Physicians qualified medical practitioners in the city of Ottawa from time

Surgeons. ^^ time one or more persons to be called and known as " Asso-

tiate Physicians and Surgeons of the Hospital " for such periods
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as tlie medical board thinks proper, and miy make rules and

reij^lations and from time to time change the same as to such

appointments and such associate physicians and surgeons shall,

by virtue of their office as such, have the right of attending

tlieir own private patients in the private wards of the hospital

and of having access to the laboratories, library, operating

room, instruments and appliances in the hospital according to

such rules and regulations as from time to time may be

passed for their guidance by the medical board.

Ji8. The corporation may establish and maintain in connec-
.^'ifooi £ot

tion with the hospital a training school for nurses whereby nuwes.

nurses may receive a thorough training and be given a

di[)loma upon completing the curriculum and passing the

medical and nursing examinations required, and may also

establish and maintain a home for nurses whereby nurses

who have been properly trained may be supplied to private

families in the city of Ottawa and elsewhere.

*^(2 j The Corporation may also establish and maintain accord-

ing to rules adopted by the Medical Board a Maternity Hos-
pitiil for the purpose of taking care of maternity patients."^*

29. The corporation may establish and maintain, under dis&Les"'
such rules and regulations as may from time to time be passed hospital,

for this purpose by the medical board, an infectious disease

hospital at or near the city of Ottawa, and may enter

into contract with the city of Ottawa and other municipalities

to take charge of and isolate by means of such hospital all

cases of infectious diseases arising in any of said municipalities.

30. The nursing in the hospital shall not be done by any No sectarian

sisterhood or community belonging to any church or religious teaching,

organization and no visiting clergyman or nurse shall attempt
to change or influence the religious belief of any patient in

the hospital and if any nu -se or clergyman shall be guilty of

such an attempt he or she, as the case may be, shall be
immediately thereupon expelled from the hospital and be
prevented from entering the institution again.

31. There shall be presented at each annual meeting of the Annual report

corporation a report as to the financial position of the corporation
and as to the afl'airs of the hospital and the work done by it

during the previous year.
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^"- *°-i BILL. t"*"'-

An Act to contirm By-law No. 1 56 of the Township of

Springer.

WHEREAS the corporation of the Township of Springer in Preauiblf.

the District of Nipissing has submitted to the rate-

payers of the said municipality a by-law for the purpose of

consolidating the floating indebtedness of the said township,

5 the said by-law having been carried by a majority of sucli

ratepaj'ers voting thereon, and finally passed by the council of

the said corporation on the 11th day of January, 1897 ; and
whereas said indebtedness has been incurred by the said muni-
cipality for the opening and construction of roads, and other

10 purposes of the municipality ; and whereas since the passing

of the by-law doubts have arisen as to the authority of the

council of the municipality to issue the debentures authorized

under the ^said by-law ; and whereas the corporation has

prayed that an Act may be passed confirming and legalizing

15 the said by-law ; and w^hereas it is expedient to grant the

prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

20 1. The said by-law No. 1-56 of the municipal council of the By-law No,

corporation of the Township of Springer entitled a by-law to l*' confirmeH.

provide for raising by way of loan upon the security of de-

bentures of the Township of Springer the sum of S3,000 for

the purpose of consolidating the floating indebtedness of the

25 said township is hereby confirmed and made legal and valiil

to all intents and purposes, and the debentures issued under
the said by-law are hereby declared to be legal and valid,and to be
binding upon the said corporation of the Township of Springer,
and the ratepayers thereof.
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SCHEDULE.

By-Law No. 156.

A by-law to provide fui" raising by way of loan upon the security of

debentures of the Township of Springer the sum of $3,000.00 for the
purpose of consolidating the floating indebtedness of the township.

Whereas it is necessary to raise the sum of three thousand dollars for

the purpose of paying certain liabilities of the Township of Springer, and
for consolidating the indebtedness thereof, and in order thereto it will be
necessary to issue deljentures of the municipality of the Township of

Springer for the sum of three thousand dollars payable as herein provided
in Schedule " A " to this by-law.

And whereas it will be requisite to raise the several sums in each year
respectively, as set forth in the said Schedule " A."

And whereas the amount of the whole ratable property of the muni-
cipal'.ty according U) the last revised assessment roll, being for the year
1896, amounts to $74,583.

And whereas the existing debenture debt of the said municipality is

83,000 of which no part of the principal or interest is in arrear.

Therefore the municipal council of the corporation of the Township of

Springei' enacts as follows :—

1. It shall be lawful for the reeve of the said Township of Springer for

the purpose aforesaid to borrow the said sinn of three thou.sand dollars, and
to issue debentures of the said municipality to the amount of three thou-
.sand dollars, in sums of not less than one hundred dollars each payable
in the manner, for the amounts, and at the times respectively set forth in

the said Schedule " A " to this by-law.

2. The said debentures as to principal and interest shall be payable at

the Traders' Bank of Canada, at the town of North Bay.

3. It shall be lawful for the reeve of the said municipality, and he is

hereby authorized and instructed to sign and issue the .said debentures
hereby authorized to be issued, and to cause the .same, and the interest

coupons attached theretcj to be signed by the treasurer of the said muni-
cipality.

And the clerk of the said municipality is hereby authorized and in-

structed to attach the seal of the said municipality to the said debentures.

4. There shall be raised and levied in each year by special rate on the

ratable pro])erty in the .said municipality, a sum sufficient to discharge the

several instalments of principal and interest accruing due on the said debt,

as the same become respectively payable according to the said Schedule
" A " to this by-law.

5. This by-law shall take ettect on the 15th day of January, A.D. 1897.

6. The votes of the ratepayers of the said municipality shall be takeii

on this by-law at the following times and places, that is to say :—On
Monday the 4th day of January, 1897, next, at the hour of nine o'clock

in the forenoon, and continuing until five o'clock in the afternoon of the

same day, at John Armitage's house on Lot 4, Concession 2, Township of

Springer, being polling place No. 1, Francois Lafrance, Returning Officer
;

at the Town Hall, Cache Bay, in the Township of Springer, being polling

place No. 2, M. Donavan, Returning Officer.

7. On the 28th day of December, 1896, the reeve shall attend at the

council chamber in the Township of Springer at eleven o'clock in the fore-

noon, to appoint persons to attend at the various polling places, and at the
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Huitl .suiumiug up i)f the votes by the clerk respectively on behalf of the

[>ersons interested in, and promoting or opposing the passing of this

by-law.

8. The clerk of the council of the saitl uuuiicipality shall attend at tha

council chamber in the said Township <if Sjjringer at ten o'clock in the

forenoon of Thursday, the 7th ilay of January, 1897, and sum up the

number of votes given for and against the said by-law.

Dated at the Township of Springer this 21st day of December, 189<).

Passed first and second reading 21st December, 189(5.

Pa.ssed third readinyj January 11th, 1S97.

A. .). YOUNO,
Reeve.

Unesime Lafrance,
Clerk.

Certified a true copy,

Onesime Lafrance,
Clerk.

SCHEDULE A.

Being the schedule referred to in the foregoing by-law, and incorporated
therewith.

.\mount of debentures authorized to be issued under this by-law, show-
ing amounts payable for principal and interest with date of payment.

Date of jiayment, Interest. Principal. Tf)tal annual
Jan. 1st. amount.

1898 .«!150 04 8 no 72 §240 72
1899 145 4(5 95 26 240 72
1900 140 70 100 02 240 72
11)01 135 69 105 03 240 72
1902 130 44 110 28 240 72
1903 124 93 115 79 240 72
1904 119 14 121 58 240 72
1905 113 06 127 66 240 72
1906 106 68 131 04 240 72
19 7 99 96 140 75 240 72
1908 92 94 147 78 240 72
19;t9 85 55 155 17 240 72
1910 77 79 162 93 240 72
1911 69 64 17108 240 72
1912 61 09 179 63 240 72
1913 52 11 188 61 240 72
1914 42 68 198 04 240 72
1915 H2 77 207 95 240 72
1916 22 38 218 34 240 72
1917 11 37 229 :^ 5 240 72
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^° *' 1 BILL ^''''-

An Act respecting the Township of Scarboro'.

WH EREAS the municipahty of the County of York passed Preamble

a by-law known as No. 7 I '.^ of the said municipahty under
the provisions of subsection 7 of section 566 of The Municipal
Act, which provided among other things, that that portion of

5 the Kingston Road, lying within the limits of the toN^nship of

Scarboro', should thereafter become the property, and be owned
as a public highway by the municipal corporation of the town-
ship of Scarboro', and the county gravel pits the old Highland
Creek bridge, and stone and other road material then belonging

10 to the corporation of the County of York in the saitl township
of Scarboro', should thereafter become the property of, and be

owned by the municipal corporation of the township of Scar-

boro ; and whereas it was understood when the Lieutenant-
Governor in Council assented to such by-law that any munici-

15 pality dissatisfied with the same and coming within the

operation of such by-law might appeal to the Legislative

Assembly for such relief as might be adequate and just ; and
whereas the said by-law is unjust in its operation and the

corporation of the township of Scarboro' has by its petition

20 show n that the Kingston Koad runs diagonally through the

said township and that the character of the road is far beyond
the requirements of the said township ; and whereas the cor-

poration of the said township of Scarboro' prays that it may be
granted certain relief ; and whereas it is expedient to i;rant

25 the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

I. The municipality of the County of York shall here- York to pay
HO after pay to the municipality of the tovvnship of Scarboro' the to Scarbcro'

sum of two thousand dollars per annum on the first day of |2,oca
^

April in each year, the first of such payments to be made on
the first day of April, A. D. 18!)7.

<J. in consideration of such annual payment the said {^^"^"[""^^

35 municipality of the township of Scarboro' shall nuiintain and repared by

keep in pro])er repair so much of the Kingston ''
'- • '

"^
'^ •""

within the said township.
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^° ''-^ BILL. [1897.

An Act to incorporate The Mineral and Timber
Electric Kailvvay Company.

WHEREAS Thomas M. Kirkwood, wholesale merchant
; Preamble.

Riiialdo McConnell, miner ; Killian McKinnon, lumber-

man: li. W. DeMorest, civil engineer; and Robert P. Kirkwood,
book-keeper; all of the district of Nipissing, have prayed for an

5 Act of incorporation under the name of " The Mineral and
Timber Electric Railway Company," for the purpose of con-

structing and operating an electric railway from the town of

Sudbury being a point between the village of Chelmsford in

the district of Algoma and the town of Sturgeon Falls in the

10 district of Nipissing, northerly to a point or points on
Wahnapitae lake in the said district of Nipissing with power
to supply electric energy for light, heat and power purposes to

mining companies and others, and to acquire water powers
;

and whereas it is expedient to grant the power to of the said

15 petition ;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said Thomas M. Kirkwood, Rinaldo McConnell, incorporation

20 Killian McKinnon, R. W. DeMorest, and Robert P. Kirkwood
and such other persons and corporations as shall hereafter

become shareholders of the said company are hereby con-

stituted a body corporate and politic under the name of " The
Mineral and Timber Electric Railway Company."

25 2. The said Company is hereby authorized and empowered Authority to

to survey, lay out, construct, make, complete, alter and keep in construct,

repair, iron or steel railways to be operated by electricity with
double or single iron or steel tracks from a point at or near
the town of Sudbury in the district of Nipissing in a northerly

30 direction passing through the townships of McKim, Blezard,



Board of

directors.

Garson, Capreol and Norman to Skinner's Bay on lake

Wahnapitae in said district of Nipissing.

3. The said Thomas M. Kirkwood, Rinaldo McConnell,
Killian McKinnon, R. W. DeMorest and Robert R Kirkwood,
with power to add to their number, shall be and are hereby 5

constituted a board of provisional directors of the said com-
pany of whom a majority shall be a quorum and shall hold

oflSce as such until other directors shall be appointed under
the provisions of Tke Electi'ic Railivay Act, 1895, by the

shareholders. 10

4. All meetings of the provisional board of directors shall

be held at the town of Sudbury in the said district of Nipissing

or at such other place as may bt'st suit tlie interests of the

said company.

5. The capital stock of the company hereby incorporated 15

shall be $100,000, to be divided into 1,000 shares of $100 each.

6. The board of directors of the said company, shall consist

of not less than five persons who shall be elected in the

manner and possess the qualifications prescribed by The

Electric Railway Act, 1895. 20

7. The liead office of the said company shall be at the town
of Sudbury in the district of Nipissing.

8. The several clauses of Tke Electric Railway Act, 1895.

and of every Act in amendment thereof shall be incorporated

with and be deemed to be a part of this Act, and shall apply 25
to the company and to the railway to be constructed by them,

except only so far as tliey may be inconsistent with the

express enactments hereof ; and the expression " this Act
"

when used herein, shall be understood to include the clauses

of the said Electric Railway Act and of every Act in amend- 30
ment thereof so incorporated with this Act.

9. The director of the company shall have power to issue

bonds of the company for the purpose of raising money for

prosecuting the said undertaking, but the whole amount of

the issue of such bonds shall not exceed in all the sum of 35

$5,000, for each mile of the said railway, and the provisions of

sections 20 to 25 both inclusive of The Electric Railway Act,

189'), shall apply to all such bonds and the issue thereof and

such bonds shall be issued subject and according to and in

conformity with the provisions of the said sections. 40

mencement'""
10. The said railway shall be commenced within one year

and com- and completed within three years after the passing of this
pletion. ^^t

Meetings of

board.

Capital stock.

Election of

directors.

Head office,

58 V. c. 38,

incorporated
herewith.

Bonding
powers.
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^°- ''^ BILL. ^''''-

An Act to incorporate The Mineral and Timber
Kloctric Railway Company.

WHEREAS Thomas M. Kirkwood, wholesale merchant;
Rinaldo McComiell, miner; Killian McKinnon, lumber-

^'^^^'^l"-

man; R. W. DeMorest, civil engineer: and Robert P. Kirkwood,
book-keeper; all of the district of Nipissing, have prayed for an
Act of incorporation under the name of " The Mineral and
Timber Electric Railway Company,' for the purpose of con-

structing and oj)erating an electric railway from a point in

or near the town of Sudbury, in the district of Nipissing,

^in a northerly direction passing through the townships of

McKim, Blezard, Garson, Capreol and Norman to Skinner's
Bay,*^ on Wahnapitae lake in the said district of Nipissing;

and whereas it is expedient to grant the prayer of the said

petition :

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said Thomas M, Kirkwood, Rinaldo McConnell,
Killian McKinnon, R. W. DeMorest, and Robert P. Kirkwood
and snch other persons and corporations as shall hereafter

become shareholders in the said company are hereby con- °^°'^P"''^ '"°

stituted a body corporate and politic under the name of " The
Mineral and Timber Electric Railway Company."

3 The said Company is hereby authorize I and empowered
to survey, lay out, construct, make, complete, alter and keep in

repair.a// iron or steel railway to be operated by electricity with .

double or single iron or steel tracks from a point iv or near construct"!^

the town of Sudbury in the district of Nipissing in a northerly

direction passing through the townships of McKim, Blezard,

Garson, Capreol and Norman to Skinner's Bay on lake

Wahnapitae in said district of Nipissing, ^and the said rail-

way, or any part thereof, may be carried along and upon such



public highways as may be authorized by the by-laws of the
respective corpoi-ations having jurisdiction over the same, and
subject to the restrictions and provisions therein, and in The
Electric I ailway Act, 1805, contained, and under and subject

to any agreements hereafter to he made between the said com-
pany and the councils of any of the said corporations and
between the company and the road companies (if any)'

interested in such highways : and the said company may make
and enter into any agreements with any municipal corporation
or road company as to the terms of occujjanc}' of any street or

highway, subject to the provisions and conditions contained in

The Electric Railway Act, 1895, and in The Consolidated
Municipal Ad, 1892, and any Act or Acts amending the

same."^

Board^of 3 The said Thomas M. Kirkwood, Rinaldo McConnell,
Killian McKinnon, R. W. DeMorest and Robert P. Kirkwood,
with power to add to their number, shall be and are hereby
constituted a board of provisional directors of the said com-
pany and shall hold office as such until other directors shall

be appointed under the provisions of The Electric Railway
Act, 1895, by the shareholders.

Meetings of 4. All meetings of the provisional board of directors shall
"^"^ be held at the town of Sudbury in the said district of Nipissing

or at such other place as ma}'^ best suit the interests of the

said company.

Capital stock. 5 The capital stock of the company hereby incorporated

shall be $100,000, to be divided into 1,000 shares of $100 each.

Election of

directors.

Head office.

58 V. c. 38,

incorporated
herewith.

Bonding
powers.

6. The board of directors of the said company, shall consist

of live persons who shall be elected in the manner and possess

the qualifications prescribed by The Electric Railway Act,

1895.

7. The head office of the said company shall be at the town
of Sudbury in the district of Nipissing.

8. The several clauses of The Electric Rallv)ay Act, 1895,

and of every "Act in amendment thereof shall be incorporated

with and be deemed to be a part of this Act, and shall apply

to the company and to the railway to be constructed by them,

except only so far as they may be inconsistent with the

express enactments hereof ; and the expression " this Act

"

when used herein, shall be understood to include the clauses

of the said Electric Railway Act and of every Act in amend-
ment thereof so incorporated with this Act.

9. The directors of the company shall have power to issue

bonds of the company for the purpose of raising money for

prosecuting the said undertaking, but the whole amount of



the issue of such bonds shall not exceed in all the sum of

S'\000, for each mile of the said railway, and the provisions of

sections 20 to 25 both inclusive of The Electric Railway Act,

IS9', shall apply to all such bands and the issue thereof and
such bonds shall be issued subject and according to and in

conformity with the provisions of the said sections.

10. The said railway shall be commenced within one jear Time for com-

and completed within three years after the passing of this ^e^'»cement

Act. petion.
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No. 43.] QTT.T. [1897.

BITjJL.

An Act respecting the Town of Thorold.

WHEREAS the corporation of the town of Thorold, have p^ea^jhie.

by their petition, reprtisented that disastrous loss has

resulted to the said Town througli the closing up of large mill-

ing and manufacturing industries heretofore existing in the

5 said town, whereby large and valuable buildings, property and
water power are lying idle and unproductive, aud a large

number of the inhabitants have in consequence been thro-.Nn

out of employment ; that the said industries cannot be re estab-

lished without financial assistance, which the town is anxious to

10 give, and have prayed that to repair the loss special powers may
be granted to enable them to secure the establishment within

the said town of industrial and manufacturing enterprises
;

and whereas the case of the said town is shewn to be quite

exceptional ; and whereas it is expedient to grant the prayer

15 of the said petition;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Subject as hereinafter provided it shall be lawful for the Town of

20 Town of Thorold to acquire and hold by, purchase, lease or Thorold auth-

other wise, for manufacturing purposes, real estate and water "g^^^^^gj^^^ g|jj

power, within said town and to convey or lease the same or wattr power,

any interest therein, to such per.sons, firms or corporations and
upon such terms aud conditions as to the said town may be

25 deemed advisable.

2. To grant aid by way of loan or bonus to secure thepj^^^^y
establishment of industrial and manufacturing enterprises bonus nianu-

within the said town, or to take stock in any such enterprises '»<=^*^"' ®**-

to an amount not exceeding under the powers conferred by
30 this Act an aggregate of i? , and to issue debentures

and do all other acts in connection therewith as if the power to

grant bonuses was still vested in municipalitiea



Bonus not to 3_ No such purchase of real estate or water power shall be

unless°by-law made 11or such aid by way of loan, bonus or subscribed stock
duly adopted or any of them shall be given until after the passing of by-laws
y ra epayprs.

-^^ ^.j^^ Municipal Council for the purpose and adoption of

such by-laws by the qualitied electors as provided in The Con- 5

solidated Municipal Act, 1892, for the creation of debts, and
except as herein otherwise provided, all the provisions of The
Consolidated Municipal Act, 1892, relating to the creation of

debts and the assent of the qualified ratepayers shall apply.

Bonus not to 4. (1)

—

Nq bonus shall be granted to a manufacturer under 10

w^iere°indn8- ^^^^^ Act who proposes to establish an industry of a similar
trieaof>i(iji:ar nature to One already established in the municipality without

alSy'Ltab- ^ny such bonus.

Bonus not to ^^^ No bonus shall be granted by the said municipality
be granted to to sccurc the removal thereto of an industry already estab- 15
seci-id remov- ijj^hcd elsewliere in the Province
al of another
in usiry.

^^^ j^^ bonus shall be granted in aid of any manufacturing

neceritate*"
industry for the purchase of any such real estate or water

rate exceeding power where tlie granting of such bonus would, for its pay-

thedo"ja\""
meiit, together with t lie payment of similar bonuses already 20
granted by the municipality, require an annual levy for prin-

cipal and interest, exceeding ten per cent of the total annual
municipal taxation thereof.

Disputes as to ^- I^ ^asc of a dispute as to the result of the vote on any
results of %'ote. bv-law submitted under this Act, the County Judge shall have 25

the same powers for determining the question as he has in any
case of the scrutiny of the votes.

Proceedings 6. The petition to the Judge may be by an elector or by
on scratmy.

the council, and the proceedings for obtaining the Judge's
decision shall be the same as nearly as may be as in the case 30
of the scrutiny.

Application of 7. Sections, 209 to 222, 293 to 319, and sections 321 to 328,

Sms^ot^^Vv., inclusive, of The Consolidated Municipal Act, 1892, and their

c. 42.
' subsections shall be taken and considered as part of this Act.

Provisions 8. Except as otherwise provided in this Act, all the clauses 35

al to creatio'lf '

^*" ^^^ Consolidated Municipal Act, i (95^, relating to the crea-

of debts to tidn of debts, the issue of debentures and the time and manner
apply of repayment of the same shall apply and be read as a part of

this Act.

Short title. 9. This Act mav be cited as The Town of Thorold Improve- 40
ment Act, 1897.
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No 4a] BILL. f''''

An Act respecting the Town of Thorold.

WHEREAS the corporation of the town of Thorold, have preamble,

by their petition, represented that disastrous loss has

resulted to the said Town through the closing up of large mill-

ing and manufacturing industries heretofore existing in the

said town, whereby large and valuable buildings, property and
water power are lying idle and unproductive, aud a large

number of the inhabitants have in consequence been thro'.vn

out of employment ; that the said industries cannot be re-estab-

lished without financial assistance, which the town is anxious to

give, and have prayed that to repair the loss special powers may
be granted to enable them to secure the establishment within

the said town of industrial and manufacturing enterprises

;

and whereas the case of the said town is shewn to be quite

exceptional ; and whereas it is expedient to grant the prayer
of the said petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. It shall be lawful for the said town of Thorold to grant Bonus not to

aid by way of loan or bonus to secure the establishment bo granted

of industrial and manufacturing enterprises within the said duiy'adopted*^
town, to an amount not exceeding under the powers conferred by ratepaypra.

by this Act an aggregate sum of $30,000, and to issue deben-
tures and do all other acts in connection therewith as if the
power to grant bonuses was still vested in municipalities.

2. No such aid by way of loan or bonus shall be given until po^er to

after the passing of by-laws by the Municipal Council for the bonus manu

purpose and the adoption of such by-laws by the qualified
f**^^"*^- •^*^

electors as provided in The, Consolidated Municipal Act, 1892,
for the creation of debts, and except as herein otherwise pro-

vided, all the provisions of The Consolidated Municipal Act,

1892, relating to the creation of debts and the assent of the

qualified ratepayers shall apply.



S.—(1) Notwithstanding anything contained in the pre-

ceding section of this Act, the vote of two-thirds in the

affirmative of the ratepayers who are entitled to vote upon
any by-law granting aid to, or for promoting the establishment

of , a manufactory or manufacturing establishment, or for lend-

ing money to such company, person or establishment, or

guaranteeing the payment of money borrowed shall be neces-

sary in order to the carrying of the by-law."^^jj

Bonus not to
(2) No bonus shall be granted to a manufacturer under

where Indus- this.Act who proposes to establish an industry of a similar
tries of ^i^Qilar nature to One already established in the municipality without
character , ,

" t. >/

already estab- any SUCh bonus.

Bonus not to ^^) No bonus shall be granted by the said municipality
be granted to to secure the removal thereto of an industry already estab-

iroTanXT' li'^^ed elsewhere in the Province.

us ry.
^^^ -^^ bonus shall be granted in aid of any manufacturing

n«!e8*itate
° industry where tlie granting of sucli bonus would, for its pay-

rate exceeding mcnt, together with the payment of similar bonuses already

the do°)ar°"
granted by the municipality, require an annual levy for prin-

cipal and interest, exceeding ten per cent of the total annual
municipal taxation thereof.

Further certi- ^-4. Jq addition to the Certificate required by section 318 of

clerk.
^ The Consolidated MvAiicipal Act, 1892, the clerk, in case of a

majority of votes being in favor of the by-law, shall further

certify whether or not, as shown by the votei*s' list, such
majority appears to be tw^o-thirds of all the voters who are

entitled to vote on the by-law."^

Disputes as to 5. In case of a dispute as to the result of the vote on any
results of vote, ^jy.jaw submitted under this Act, the County Judge shall have

the same powers for determining the question as he has in any
case of the scrutiny of the votes.

Proceedings (j_ ]['i^g petition to the Judge may be by an elector or by
on BcrtitiQV. ... .

the council, and the proceedings for obtaining the Judges
decision shall be the same as nearly as may be as in the case

of the scrutiny.

^^^a'-^'i-jvi*?*
• 7. Sections, 209 to 222, 293 to 319, and sections 321 to 328,

riJns of ^5 v., inclusive, of The Consolidated Municipal Act, 1892, and their
°- ^'^- subsections shall be taken and considered as part of this Act.

^f^55^v"'^^ 42 ^' Except as otherwise provided in this Act, all the clauses

as to creation ' of The Consolidated Municipal ^Ic^, i^P^, relating to the crea-
of debts to

^;JQj^ of debts, the issue of debentures and the time and manner
app y.

^£ repayment of the same shall apply and be read as a part of

this Act.

Short title, 9 This Act mav be cited as The Town of Thorold Improve-
ment Act, 1897.
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BILL. [1897.

An Act to amend the Act incorporating the South
Essex Electric Railway Company.

WHEREAS the South Essex Electric Railway Company have preamb'e

by their petition prayed that an Act maj^be passed auth-

orizing- the company to extend their line from the town of Am-
herstburg to the town of Sandwich and from thence to the city

5 of Windsor, passing through the townships of Anderdbn and
Sandwich West, and also from the said town of Amherstburg
through the townships of Maiden, Colchester South and Gos-

field South to the village of Kingsville, and thence through
the townships of Gosfield South and Mersea to the town of

10 Leamington, all in the county of Essex, and to increase the

capital stock of the company, and to extend the time for the

connnencement and completion of the company's railway, and
for other purposes ; and whereas it is expedient to grant the

prayer of the said petition
;

],') Therefore, Her Majesty, by and wnth the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. Section 2 of chapter 109 of the Acts passed in the 59th 59y ^ ^qq ^^

year of Her Majesty's r^eign, intituled, An Act to incorporate 2, repealed.'

20 the South Essex Electric Raihvay Company, is repealed and
the following substituted therefor

:

2. The company is hereby authorized and empowered to , . .

survey, lay out, construct, make, complete, alter and keep in line,

repair iron or steel railways to be operated by electricity, with
25 single or double iron or steel tracks from some point in the

t<3wn of Amherstburg to the town of Sandwich and thence to

the city of Windsor, passing through the townships of Ander-
don and Sandwich West, and also from the said town of
Amherstburg through the townships of Maiden, Colchester

25 South and Gosfield South to the village of Kingsville, and
thence through the townships of Gosfield South and Mersea to
the town of Leamington, all in the county of Essex, and the
railways or any of them or any part thereof may be carried
along QfUd upon such public highways aa may be authorized by



the by-laws of the respective corporations having jurisdiction

over the same and subject to the restrictions and provisions

58 V c 38 therein and in The Electric Railway Act, 1896, contained, and
under and subject to any agreement hereafter to be made
between the company and the councils of any of the said cor- 5

porations and between the company and the road companies
(if any) interested in such highways, and the company may
make and enter into any agreements with any municipal cor-

poration or road company as to the terms of occupancy of any
street or highway, subject to the provisions and conditions 10

58 V. 0. 38. contained in The Electric Railway Act, 1895, and in The Con-
55 V. c. 42. solidated Municipal Act, 1893, and any Act or Acts amending

the same.

59 V. c. 109, 2. Section 5 of the said Act is repealed and the following
,
repea e

. c^^jj^g^j^y^g^j therefor :
1

5

5. The capital stock of the company shall be $100,000, to bo

divided into 4,000 shares of $25 each.

59 V. c. 109,

8. 12, repealed. 3. Section 12 of the said Act is repealed and the following

Time for com- Substituted therefor

:

and coniple- 12. The railways shall be commenced within two years after 20
tion. the passing of this Act and finished within three years.

58 V, c. 38, B.

app"y.**" *• Section 87 of The Electric Railiuay Act, 1895, shall not

apply to the South Essex Electric Railway Company.
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No. 44] TiTT T
^^^^'^'

An Act to amend the Act incorporating the South

Essex Electric liailway Company.

WHEREAS the South Essex Electric Railway Company have Preamble,

by their petition prayed that an Act maybe passed auth-

orizing the company to extend their line from the town of Am-
herstburg to the town of Sandwich and from thence to the city

of Windsor, passing through the towmships of Anderdon and

Sandwich West; and also from the said town of Amherstburi;

through the townships of Maiden, Colchester South and Gos-

field South to the village of Kingsville, and thence through

the townships of Gosfield South and Mersea to the town df

Leamington, all in the county of Essex, and to increase the

capital stock of the company, and to extend the time for the

commencement and completion of the company's railway

;

and whereas it is expedient to grant the prayer of the said

petition

;

Therefore, Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 2 of chapter 109 of the Acts passed in the 59th 59 v. c. 109, t.

year of Her Majesty's reign, intituled. An Act to incorporate ^' repealed.

the South Essex Electric liailway Company, is repealed and
the following substituted therefor

:

2. The company is hereby authorized and empowered to Location of

survey, lay out, construct, make, complete, alter and keep in ''°®-

repair iron or steel railways to be operated by electricity, with
single or double iron or steel tracks from some point in the
town of Amherstburg to the town of Sandwich and thence to

the city of Windsor, passing through the townships of Ander-
don and Sandwich West; and also from the said town of

Amherstburg through the townships of Maiden, Colchester
South and Gosfield South to the village of Kingsville, and
thence through the townships of Gosfield South and Mersea to

the town of Leamington, all in the county of Essex, and the
railways or any of them or any part thereof may be carried

along and upon such public highways as may be authorized by



the by-laws of the respective corporations having jurisdiction

over the same and subject to the restrictions and provisions

58 V c 38 therein and in The Electric Railway Act, 1896, contained, and
under and subject to any agreements hereafter to be made
between the company and the councils of any of the said cor-

porations and between the company and the road companies
(if any) interested in such highways, and the company may
make and enter into any agreements with any municipal cor-

poration or road company as to the terms of occupancy of any
street or highway, subject to the provisions and conditions

68 V. c. 38. contained in The Electric Railway Act, 1895, and in The Con-
66 V. c. 42, solidated Municipal Act, 1892, and any Act or Acts amending

the same.

89 V. c. 109, 3. Section 5 of the said Act is repealed and the following
s. 5. repealed,

g^bstituted therefor

:

Capital stock. 5. The Capital stock of the company shall be $100,000, to be
divided into 4,000 shares of $25 each.

Time for com- ^"3. The said railways shall be commenced within eighteen

TtTd compk-
months after the passing of this Act and shall be completed

tion. within three years after the passing of this Act."^

59 V. c. 109, ^4. Section 12 of the said Act to Incorporate the South Essex
8. 12, repealed, ^lectric Railway Company is repealed."®*
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^"^^-^ BILL. [''''

All Act respecting the Township of York.

WHEREAS the municipal corporation of the Township of Preairbie

York lias, by its petition, represented that it is expedi-

ent and of advantao^e that provision should be made to dissolve

school section number l:-5 of the corporation of the Township
5 of,York from the union school section composed of the'' Town
of Toronto Junction and school sections numbers 13 and 22^of

thejTownship of York, that further provision should be'made
for the collection of rates in the said township, that the award
respecting; school section number 26 of the said township and

10 school section number G of the said township (which latter

section forms a union w ith the Village of East Toronto) should

be confirmed, that the said the corporation of the townshi])

of York should be empowered to demand and receive from the

corporation of the County of York compensation towards the

15 maintenance of those portions of Yonge street, Dundas street

and Kingston road situate within the limits of the said town-
ship, that the said the corjjoration of the Township of York
should be empowered to demand and receive from the corpo-

ration of the County of York an assignment. of all the rights

20 of the said county over the respective electric street railway
companies operating street railways o\ er Yonge street, Dundas
street and Kingston road, in the said township, and that said

corporation should be empowered to extend the time for the

payment of certain public school debentures ; and whereas it is

25 expedient to grant the prayer of the said petition ;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1.— (1) That the respective corporations of the Town of Reference of

30 Toronto Juncion and the Township of York are hereby author- aibitrator"

ized and required at the next meeting of the municipal councils

of^the said respective corporations held after the receipt of a
petition'of Hve'ratepayers of the municipality of the Town of



Toronto Junction to the municipal council thereof, and a peti-

tion of five ratepayers of school section No. 18 of the Township
of York to the municipal council of such township, asking for

the dissolution of said school section No. 1 3 of the Township
of York from the union composed of the Town of Toronto 5

Junction and school sections Nos. 13 and 22 of the Township
of York, to refer such to James A. Proctor, Esq., Official

Arbitrator, who shall hear and determine upon the matter

referred to him and shall value and adjust in an equitable

manner all rir^hts and claims consequent upon such dissolution, 10

and who shall also determine in what manner and by whom
the same shall be paid, and the sum of money also to be paid,

and the disposition of the property of the union, and the right

of any ratepayer affected by the award, and such valuation,

adjustment and determination shall form and be considered an 16

integral portion of his award, which shall be made within one

month from the latter of such references to him, and which

award shall be final and binding upon the municipality and
school sections concerned.

(2) The money found due under said award shall be deemed 20

money for school purposes and shall be paid to the municipal-

ity or school section entitled thereto, and for such purpose the

necessary bj^'-law may be passed and debenture or debentures

may be issued by the proper municipality to be payable out of

the taxable property in such mtniicipality or school section as
"5

the case may be (without a special meeting of the electors

interested therein being held), payable in thirty annual instal-

ments, in accordance with the provisions of section 342 of The

ConsoUdafed Municip'd Act, 1892, anything in Thi' Piihlir

Schools Act, 1896, to the contrary notwithstanding. ^^

(3) The trustees having jurisdiction over the school pro-

perty situate in said union school section shall exercise all the

powers conferred upon trustees by the said The Public Schools

Act, 1896, until an election of public school trustees is held in

such dissolved section ; and such trustees shall call a meeting ^^

of the public school suppoi'ters in such section dissolved from

said union within two weeks after the coming into force of the

said award for the election of a new public school board. In

calling such meeting the provisions of section ")7 of Thy

Public Sohools Act, 1896, shall be complied with so far as the *"

same are applicable.

Trflasurnr to 2.— (1) That it may be lawful for the treasurer of the Town-

ment of*taxe8 '^^^^P °^ York to leave or cause to be left wdth the person taxed

or at his residence, domicile, or place of business, or on the

premises in respect to which the taxes to be collected by the *^

Township of York are payable, a written or printed notice,

specifying the amount of such taxes; and shall at the time of

such notice, or immediately thereafter, cause to be entered



the date thereof on his collection roll opposite to the

name of the person taxed, and such entry shall be prima /ncie

evidence of such notice.

(2) In case a person neglects to pay his taxes for 14 days
5 after such notice as aforesaid, it may be lawful for the treas-

urer of the Township of York, by himself or his agent, sub-

ject to the exemption provided for by sections 27 ami 28 of

the Act respecting the Law of Landloid and Tenant, levy

such taxes with costs by distress of the goods and chattels of

10 the person who should pay the same, or of any goods and
chattels in his possession wherever the same may be found
within the County of York, the property of or in the possess-

ion of any other occupant of the premises.

(8) If at any time after notice has been served as aforesaid

15 and before the expiry of the time for the payment of the

taxes, the said treasurer has good reason to belie\'e that any
party by whom taxes are payable is about to remove his goods
and chattels out of the said township of York before such
time has expired, and makes affidavit to that effect before the

20 reeve of said township or before any Justice of the Peace, such
reeve or justice shall issue a warrant to the said treasurer

authorizing him to levy for the taxes and costs in the manner
provided by this Act although the time lor payment there-

of may not have expired, and such treasurer may levy accord-

26 ingly.

3. That the award, as amended, respecting school section ^^^*'^'°,..„

number 6 and school section number i^6 of the township of confirmed.

York made by Messrs 1 otheringham, Wallace and Harvey,
which is fully set forth in the Schedule " A " to this A.ct, is

30 liereby confirmed and declared legal and valid to all intents

and purposes.

4.—(1) The municipal corporation of the township of York receive |2,700

are hereby authorized and empowered to demand and receive per. yew for

payment from the municipal corporation of the county of ^^certafiT'^^

35 York of the sum of S2,700 per annum towards the cost of street*,

maintenance of those portions of Yonge street, Dundas street

and Kingston road situate and being within the limits of the
townsliip of York.

(2) The municipal corporation of the county of York are
to hereby authorized and empowered to make such payment of

$2,700 per annum to the municipal corporation of the town-
ship of York, and for such purpose to pass a by-law at the last

session in each year of the county council of the said county.

(3) In case the said county council shall at any time or times

45 neglect to pass such by-law, or in case default in payment of
such sum or any part thereof shall at any time or times be
made, so often a.s such neiclect or default shall occur the said



the mnnicipal corporation of the township of York may sue
for and recover judgment for the amount unpaid, together with
costs of action, by an action against the corporation of the
county of York in the High Court of Justice or other court of

competent jurisdiction, and may upon such judgment take all 5

such steps and proceedings to realize the amount thereof as
may be taken to recover upon an ordinary judgment against a
municipal corporation, or the said corporation of the township
of York may deduct such sum from the amount of the county
rates from time to time payable by said corporation of the 10

township of York to tlie corporation of the county of York.

authorized to ^- The municipal corporation of the townsliip of York are
receive, and hereby authorized and empowered to demand and receive from

mskke^assigo- ^^® municipal corporation of the County of York, and the said
mentof rijjhts corporation of the County of York are hereby authorized and 15

raUway ojm- empowered to make a good and valid assignment of all the
p.iniec rights of the corporation of the County of York over the

respective electric street railway companies operating street

railways over Yonge street, Dundas street and Kingston road
and their respective tracks, switches and rolling stock, in so 20
far as the same are situate within the limits of the township
of York.

Township
may issue

public school
debentures.

By-laws of

township
confirmed.

6. The corporation of the township of York may upon the

request of any public school board of any school section in

said municipality, with the consent of the holders of the 25

debentures of said school section, pass a by-law for author-
izing the issue of public school debentures of the said school

section for a sum not exceeding the sum then owing for

principal money to the holders of the debentures of said school

section for the purpose of redeeming the outstanding deben- W
tures of said school section, such new debentures to be payable
in 30 annual instalments in accordance with the provisions of

section 342 of The Consolidated Municipal Act, 1892.

7. All by-laws heretofore passed by the municipal council

of said corporation of the township of York for borrowing 35

money, and all debentures issued thereunder, and all special

assessments made for the payment of such debentures, are

hereby validated and confirmed.



SCHEDULE A.

(iSediov 3.)

Award of Arbitrators.

(Be Union No. 6, York and East Toronto.

)

To all to whom these presents may coiuu, we, David Fotht-ringham, public

school inspector, South York, John G. Harvey, of Todmorden, and
Thomas F. Wallace, of Woodbridge, send greeting.

Whereas, we, the aforementioned, have been duly appointed arbitrators

pursuant to the Public Schools Act of 1896, to take into consideration and
issue an award upon alterations asked for in the boundaries of Union S. S.

No. 6, York and East Toronto, by petitions presented to the municipal
councils of York township and the village of East Toronto

;

And whereas, we have, on due notice and by adjournment, met from
time to time and have carefully considered all facts, allegations, proofs and
interests presented to us ;

And whereas, it has been shewn that a large number of children of

school age resident in that part of Union No. (i to the north and east of

said village are pi*actically excluded from their own school in East Toronto
and are forced to attend the school in section No. 26, York, on account of

danger and distance in seeking to reach the East Toronto schools
;

Now therefore, know ye that we the undersigned do arbitrate, award
and determine concerning the matter in hand in the manner following,

that is to say :

—

1. We arbitrate, award and determine that all that part of Union S. S.

No. 6, York, lying to the northeast of the village of East Toronto and
bounded on the east by the town line between the townshi^DS of York and
Scarboro, on the south by the Grand Tnnik Railway, on the north by the
Danforth road, on the west by the boundary of East Toronto village,

which is conterminous with the eastern boundarj^ of the Grand Trunk
property lying east of Main street, and being composed of parts of lots

Nos. 1, 2 and 3, concession 1, F. B., in the said township of York, shall

be and hereby is detached from S. S. No. (>, York, in union with East
Toronto, and be added to and be a part of S. S. No. i6, York.

2. Further, we arbitrate, award and determine that, in lieu of the
amount of debenture debt and interest still to be collected from the pro-

perty thus detached from the union by the township of York and paid to

the East Toronto school board on behalf of its school buildings, the muni-
cipal council of East Toronto shall, on or before the 25th day of Decem-
ber, 1896, pay to the treasurer of the schooj board of No. 26, York, the
sum of one hundred and eighty dollars to be used by him forthwith in

reducing the debenture debt of S. S, No. 26, York.
3. We arbitrate, award and determine that the costs of this arbitration

shall be borne by t"he board of trustees of S. S. No. 26, York, as follows

:

T. F. Wallace $12 20
J. G. Harvey 8 80
D. Fotheringham 13 20
W. H. Givens, secretary to arbitrators 9 00

and the municipal council of the township of York shall pay to W. A.
Clarke, its clerk, the sum of eight dollars for attendance on this board of

arbitrators and extracts re assessments, debentures, etc.

Made and published under our hands and seals this 20th day of May,
1896.

(Signed) D. Fotheringham, (Seal)"!
,

John G. Harvey, (Seal) r Arbitrators.

Thomas F. Wallace. (Seal)J
(Signed) W. H. Givens, Witness.

Amended this 27th day of February, 1897.

(Signed) D. Fotheringham,
John G. Habvey,
T. F. Wallace.
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An Act respecting the Township of York.

WHEREAS the municipal corporation of the Township of Preairble.

York has, by its petition, represented that it is expedi-

ent and of advantage that provision should be made to dissolve

school section number 13 of the corporation of the Township
of York from the union school section composed of the 'I'ovvn

of Toronto Junction and school sections numbers 13 and 22 of

the Township of York, that further provision should be made
for the collection of rates in the said township; a7id has fur-

ilier )' presented that the award respecting- school section num-
ber 26 of the said township and school section number G of

the said township (which latter section forms a union \ ith

tlie Village of East Toronto) should be confirmed, and ivhereas

it in in and by the f«(id petition further asked that said

corporation should be empowered to extend the time for the

payment of certain public school debentures ; and whereas it is

expedient to grant the prayer of the said petition ;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, euac's

as follows :

—

l.-(l) That the respective corporations of the Town of J^^®';^"?^ °/«

Toronto Juncion and the Township ot York are hereby author- aibitrator.

ized and required at the next meeting of the municipal councils

of the said respective corporations held after the receipt of a
petition of five ratepayers of the municipality of the Town of

Toronto Junction to the mtmicipal council thereof, and a peti-

tion of live ratepayers of school section No. 1 ^ of the To\* nship

of York to the municipal council of such township, asking for

the dissolution of said school section No. 13 of the Township
of York from the union composed of the Town of Toronto
Junction and school sections Nos 13 and 22 of the 'J'ownship

of York, to refer such to James A. Proctor, Es(|., Official

Arbitrator, who shall hear and determine upon the matter

referred to him and shall value and adjust in an equitable



manner all rights and claims consequent upon such dissolution,

and who shall also determine in what manner and by whom
the same shall be paid, and the sum of money also to be paid,

and the disposition of the property of the union, and the right

of any ratepayer affected by the award, and such valuation,

adjustment and determination shall form and be considered an
integral portion of his award, whicli shall be mafle within one
month from the latter of such references to him, and which
award shall be final and binding upon tl» municipality and
school sections concerned.

(2) The money found <lue under said award shall be deemed
money for school purposes and shall be pai'l to the municipal-

ity or school section entitled thereto, and for such purpose the

necessary by-law may be passed and debenture or debentures

may be issued by the proper municipality to be payable out of

the taxable property in such municipality or school section as

the case may ^ be (without a special meeting of the electors

interested therein being held), payable in thirty annual instal-

ments, in accordance with the provisions of section .'H2 of Tha
Conmlidafed M(i)iiclp"l Act, 189:2, anything in The Pahlic

Schools Act, 1896, to the contrary notwithstanding.

(3) The trustees having jurisdiction over tlie school pro-

perty situate in said union school section shall exercise all the

powers conferrcid upon trustees by the said Tin: J^vhtic Schools

Act. J890, until an election of public school trustees is held in

such dissolveil section ; and such trustees shall call a meeting

of the public school supjDorters in such sc tion dissolved frouj

sai<l union within two weeks nfter the coming into force of the

said award for the election of a new public .school board. In

calling such meeting the provisions of section )7 of The

Public SohooU Act, 1896, shall be complied with ,so fai- as the

same are applicable.

^^^(4) Nothing in this section contained shall relieve either of

the said school sections 1 3 or 22 from any liability (if any
exists) in respect of any outstanrling school debentures of the

town of Toronto Junction.'®*

Award in 2. That the award, as amended, respecting school section

Confirmed.
"^" number 6 and school section number i'6 of the township of

York made by Messrs } otheringham, Wallace and Harvey,

which is fully set forth in the Schedule " A" to this Act, is

hereby confirmed and declared legal and valid to all intents

and purposes.

Township
may ii-tiue

puhlio fchool
debe .tares.

3 The corporation of the township of York may upon the

request of the boards of the trustees o/ school sections '26 ond
27 or either of such sections in said municipality, with the

consent of the holders of the debentures of such school section,

pass a by-law for authorizing the issue of public school deben-

tures oisuch school section for a sum not exceeding the .sum

then owing for principal money to the holders of the debentures

of such school section for the purpose of redeeming the out-

standing debentures of sueh school section,'such new debenti'res

to be payable in 30 annual instalments in accordance with the

provisions of section 342 of The Consolidated Municipal Act,

1892.



SCHEDULE A.

{Section 3.)

Award of Arbitrators.

{He l^iiion No. 6, York and East Toronto.)

To all to whom these presents may come, we, David Fotheringham, jniblic

school inspector. South York, John G. Harvey, of Todmorden. and
Thomas F. Wallace, of Woodbridge, send greeting.

Whereas, we, the afoiementioned, have been duly appointed arbitrators

pursuant to the Public Schools Act of 1896, to take into consideration and
issue an award ujKjn alterations asked for in the boundaries of l^nion S. S.

No. fi, York and East Toronto, by jjetitions presented to the nninici])al

councils of York township and the village of East Toronto
;

And whereas, we have, on due notice and by adjournment, met from
time to time and have carefully considered all facts, allegations, proofs and
interests ])resented to us ;

And whereas, it has been shewn that a large number of children of

school age i-esident in that j)art of Union No. (i to the north and east of

said village are practically excluded from their own sthool in East Toronto
and are forced tf) attend the school in S' ction No. 20, York, on account of

danger and distance in seeking to reach the East Toronto schools
;

Now therefore, know ye that we the undersigned do arbitrate, award
and dettrmine ccmceiTiing the matter in hand in the manner following,

that is to say :

—

1. We arbitrate, award and determine that all that pait of Union S. S.

No. (5, York, lying to the northeast of the village of East Toronto and
bounded on the east by the town line between the townships of York and
Scarboro, on the south by the Grand Trunk Railway, im the north by the
Danforth road, on the west by the Itoundary of East Toronto village,

which is conterminous with the eastern boundary of the Grand Trunk
})ropeity lying east of iVlain street, and l)eing composed of jjarts of lots

Nos. 1, 2 and J^ concession I, F. B., in the vsaid township of York, shall

be and hereby is detached from S. S. No. (>, York, in uni<m with East
Tor. nto. and be added to and be a ]mrt of S. S. N' .

" <>, York.
2. Further, we arbitrate, award and determine that, in lieu <'f the

ain< unt if debenture debt and interest still to be collected from the prc-

})erty thus detiiched from the union by the township of York and paid to

the East Toronto school board on behalf of its school buildings, the muni-
cipal council of East Toivmto shall, on or before the 25th <!ay of Decem-
ber, 1896, j)ay to the treasurer of the school board of No. 26, York, the
sum of one hundred and eighty dollars to be used l/V him forthwith in

r dur-ng the debenture debt of S. S, No. "-6, York.
.">. We arbitrate, award and determine that the costs of this arbitration

shall be borne bv the Ijcard of tiustics of S. S. No. 2(i, York, as follows:
T. F. Wallace. .^12 20
.1. (r. Harvev 8 80
D. Fotheringham 13 20
W. H. (jivens, secrebiiy to arbitrators 9 00

and the numicipal c<mncil of the towr.ship of Voik .--hall jm* to W. A.

(>']arki% its clerk, the sum of eight dollars for attendance on this board of

arbitrators and extracts jv assessments, debentures, etc.

Made and publishefl under our hands and seals this 2(ith dav of May,
189i;.

(Signed) D. Fothekinoham, (Seal) i

John G. Hahvkv, (Seal) ,- Arliitratoi-w.

Thomas F. Wallace. (Seal) I

(Signed) W. 11. -..vr.x.^, \\ iiness.

Amendetl this '.'7th day of Febrnaiy, 1897.

(Signed) D. Fothekinoham.
John G. Harvey.
T F Wallace.
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^° *^ 1 BILL. f'**'

All Act respecting the Township of York.

WHEREAS tlie municipal corporation of the Township of preamble.

York lias, by its petition, represented that it is expedi-

ent and of advantage that provision should be made to dissolve

school section number 13 of the corporation of the Township
of York from the union school section composed of the Town
of Toronto Junction and school sections numbers 13 and 22 of

the Township of York, that further provision should be made
for the collection of rates in the said township ; and has fur-

ther represented that the award respecting school section num-
ber 26 of the said township and school section number 6 of

the said township (which latter section forms a union with

the Village of East Toronto) should be confirmed, and whereas
it is in and by the sdid petition further asked that said

corporation should be empowered to extend the time for the

payment of certain public school debentures ; and whereas it is

expedient to grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. — (1) That the respective corporations of the Town of Reference of

Toronto Juncion and the Township of York are hereby author- ajbitraton
^

ized and required at the next meeting of the municipal councils

of the said respective corporations held after the receipt of a

petition of five ratepayers of the municipality of the Town of

Toronto Junction to the municipal council thereof, and a peti-

tion of five ratepayers of school section No. 13 of the Township
of York to the municipal council of such township, asking for

the dissolution of said school section No. 13 of the Township
of York from the union composed of the Town of Toronto
Junction and school sections Nos. 13 and 22 of the Township
of York, to refer such to James A. Proctor, Esq., OflBcial

Arbitrator, who shall hear and determine upon the matter
referred to him and shall value and adjust in an 'equitable



manner all rights and claims consequent upon such dissolution,

and who shall also determine in what manner and by whom
the same shall be paid, and the sum of money also to be paid,

and the disposition of the property of the union, and the right

of any ratepayer affected by the award, and such valuation,

adjustment and determination shall form and be considered an
integral portion of his award, which shall be made within one
month from the latter of such references to him, and which
award shall be final and binding upon the municipality and
school sections concerned.

(2) The money found due under said award shall be deemed
money for school purposes and shall be paid to the municipal-

ity or school section entitled thereto, and for such purpose the

necessary by-law may be passed and debenture or debentures

may be issued by the proper municipality to be payable out of

the taxable property in such municipality or school section as

the case may be (without a special meeting of the electors

interested therein being held), payable in thirty annual instal-

ments, in accordance with the provisions of section 342 of The
Consolidated Municipal Act, 1892, anything in The Public
Schools Act, 1896, to the contrary notwithstanding.

(3) The trustees having jurisdiction over the school pro-

perty situate in said union school section shall exercise all the

powers conferred upon trustees by the said The Public Schools

Act, 1896, until an election of public school trustees is held in

such dissolved section ; and such trustees shall call a meeting
of the public school supporters in such section dissolved from
said union within two weeks after the coming into force of the

said award for the election of a new public school board. In

calling such meeting the provisions of section o7 of The

Public Sohools Act, 1896, shall be complied with so far as the

same are applicable.

'^(4) Nothing in this section contained shall relieve either of

the said school sections 13 or 22 from any liability (if any
exists) in respect of any outstanding school debentures of the

town of Toronto Junction.*^

confirmed.

Award in 2i. That the award, as amended, respecting school section
Schedule "A" number 6 and school section number 26 of the township of

York made by Messrs Fotheringham, Wallace and Harvey,

which is fully set forth in the Schedule " A " to this Act, is

hereby confirmed and declared legal and valid to all intents

and purposes.

Township
may issue

public hchool

debe .ture-<.

3. The corporation of the township of York may upon the

request of the boards of the trustees of school sections 36 and
27 or either of such sections in said municipality, with the

consent of the holders of the debentures of such school section,

pass a by-law for authorizing the issue of public school deben-

tures of such school section for a sum not exceeding the sum



then owing for principal money to the holders of the debentures

of snch school section for the purpose of redeeming the out-

standing debentures of such school section, such new debentures

to be payable in 30 annual instalments in accordance with the

provisions of section 342 of The Consolidated Municipal Act,

1892.

'^4t. Section 4 of chapter 94, of the Act 58th Victoria, being 65 V. c 94, s. 4

An Act respecting the Toivnship of York, is hereby amended by "™^'* ® '

adding thereto the following as subsections 2 and 3 thereof :

(2) Subsection 1 of section 123 of The Consolidated Assess- 55 V. c. 48.

T^tent Act, 1892, shall hereafter instead of subsection 2 of the

said section 123 apply to and be in force in the said township

of York.

(3) The municipal council of the said township shall cause to Notice of

be printed upon some portion of each written or printed notice demand for

to be delivered in pursuance of the provisions of the said sub-

section I of section 1 23 a copy of such subsection with the

substitution of the words " the collector " for the words pre-

ceding the word " shall " in the first line of the said subsection.

SCHEDULE A.

(Section S.)

Award of Akbitrators.

{Re Union No. 6, York and East Toronto.

)

To all to whom these presents may come, we, David Fotheringham, public

school inspector, South York, John G. Harvey, of Todmorden, and
Thomas F. Wallace, of Woodbridge, send greeting.

Whereas, we, the aforementioned, have been duly appointed arbitrators

pursuant to the Public Schools Act of 1896, to take into consideration and
issue an award upon alterations asked for in the boundaries of Union S. S.

No. 6, York and East Toronto, by petitions presented to the municipal
councils of York township and the village of East Toronto

;

And whereas, we have, on due notice and by adjournment, met from
time to time and have carefully considered all facts, allegations, proofs and
interests presented to us ;

And whereas, it has been shewn that a large number of children of

school age resident in that part of Union No. 6 to the north and east of

said village are practically excluded from their own school in East Toronto
and are forced to attend the school in section No. 26, York, on account of

danger and distance in seeking to reach the East Toronto schools
;

Now therefore, know ye that we the undersigned do arbitrate, award
and determine concerning the matter in hand in the manner following,
that is to say :

—

1. We arbitrate, award and determine that all that part of Union S. S.

No. 6, York, lying to the northeast of the village of East Toronto and
bounded on the east by the town line between the townships of York and
Scarboro, on the south by the Grand Trunk Railway, on the north by the
Danforth road, on the west by the boundary of East Toronto village,

which is conterminous with the eastern boundary of the Grand Trunk
property lying east of Main street, and being composed of parts of lots

Nos. 1, 2 and 3, concession 1, F. B., in the said township of York, shall
be and hereby is detached from S. S. No. 6, York, in union with East
Toronto, and be added to and be a part of S. S. No. 26, York.



2. Further, we arbitrate, award and determine that, in lieu of the

amount of debenture debt and interest still to be collected from the pro-

perty thus detached from the union by the township of York and paid to

the East Toronto school board on behalf of its school buildings, the muni-
cipal council of East Toronto shall, on or before the 25th day of Decem-
ber, 1896, pay to the treasurer of the school board of No. 26, York, the

sum of one hundred and eighty dollars to be used by him forthwith in

reducing the debenture debt of S. S, No. 26, York.
3. We arbitrate, award and determine that the costs of this arbitration

shall be borne by the board of trustees of S. S. No. 26, York, as follows

:

T. F. Wallace $12 20
J. G. Harvey 8 80
D. Fotheringham 13 20
W. H. Givens, secretary to arbitrators 9 00

and the municipal council of the township of York shall pay to W. A.

Clarke, its clerk, the sum of eight dollars for attendance on this board of

arbitrators and extracts re assessments, debentures, etc.

Made and published under our hands and seals this 20th day of May,
1896.

(Signed) D. Fotheringham, (Seal)^

John G. Harvey, (Seal) VArbitrators.

Thomas F. Wallace. (Seal) j

(Signed) W. H. Givens, Witness.

Amended this 27th day of February, 1897.

(Signed) D. Fotheringham,
John G. Harvey,
T. F. Wallace.
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"""''^ BILL [1897.

Au Act respecting the Penetanguishene Protestant

Separate School.

WHEREAS the corporation of the town of Penetangui- Preamble,

shene and the Protestant Separate School Board of

Penetanguishene have by their petition represented that the

said Protestant Separate School Board have erected and

5 equipped a school building in the said town for their school

purposes and have become indebted therefor, and that it will

require the sum of $3,500 to pay off said indebtedness, and
that the said Protestant Separate School Board have passed a
by-law for the issue of debentures for the said amount and that

10 the said corporation have upon the request of the said school

board and upon the said school board executing an agreement
mortgaging their school premises as security therefor to the

said corporation, passed a by-law guaranteeing payment of the

said debentures ; and whereas the said corporation and the said

15 school board have by their said petition prayed that an Act
may be passed to legalize and confirm the said bj^-laws of the

said school board and of the said corporation and the said

mortgage ; and whereas it is expedient to grant the prayer of

the said petition

;

20 Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

1. The said by-laws of the Protestant Separate School By-laws aud

Board of Penetanguishene and of the corporation of the town ^^^^^^
25 of Penetaniruishene set forth in the schedule A, B and C to

'^'^ '"*

this Act, and the said agreement set forth in full in schedule
D to this Act are hereby confirmed and declared legal, valid
aud binding for all purposes whatsoever.



SCHEDULE A.

By-LAW Number 8, of the Protestant Separate School Board, of
THE Town of Penetanguishene.

To authorize the issue of debentures to the amount of $3,500 for the
purpose of paying off indebtedness incurred in the erection and equip-
ment of School House.

Whereas the Protestant Separate School Board of Penetanguishene
(formerly known as Protestant Separate School No. 1, Tiny and Tay),
have erected and equipped a building for school purposes in the town of

Penetanguishene and in the course of said work, and to carry out the
same it became necessary to borrow and raise money therefor, and the
said school Ijoard did raise and borrow money therefor by mortgage upon
their school premises, and the said school board is now being pressed to

repay the money so raised and borrowed.
And whereas the sum of $3,500 is required to pay off the said in-

debtedness and liability of the said school board so incurred.

And whereas the amount of the rateable property in the said town of

Penetanguishene assessed to the supporters of the said Protestant Separ-
ate School according to the last revised assessment roll being for the year
1896 is $263,400.
And whereas the said school board elect to make the principal of the

said debt repayable by annual instalments during the period of twenty
years from the first day of November, 1890, so that each of said instal-

ments shall be of such an amount that the aggregate amount payable for

principal and interest in any year shall- be equal as nearly as may be to

that which is payable for principal and interest during each of the other
years of such period.

And whereas the said Protestant Separate School Board and section has
no existing debenture debt.

Be it therefore enacted by the Protestant Separate School Board, of

Penetjinguishene, and it is hereby enacted as follows :

—

1. It shall be lawful for the chairman of the said Protestant Separate
School Board, of Penetanguishene, for the purposes aforesaid to borrow
the said sum of .$3,600 and as security therefor to issue the debentures
of the said Protestant Separate School Board to the amount of $3,500
in sums of not less than $100 each with interest at the rate of four per
cent, per annum, payable in manner, for the amounts and at the times
respectively set forth in the schedule to this by-law.

2. The said debentures as to principal and interest shall be issued for

$258.50 each without coupons for interest, and be payable on the 1st day
of November in each year during twenty years from the 1st day of

November, A.D. 1896, and shall be payable at the Imperial Bank of

Canada, Toronto.
3. It shall be lawful for the chairman of the said Protestant Separate

School Board, and he is hereby authorized, to sign and issue the said

debentures hereby authorized to be issued and to cause the same to be
signed by the treasurer of the said board, and the secretary of the said

board is hereby authorized and instructed to attach the seal of the said

board to the said debentures.
4. That there shall be raised and levied in each year by special rate on

all rateable property assessed to supporters of the Protestant Separate

School in Penetanguishene the sum of $258.50, being a sufficient sum to

discharge the several instalments of principal and interest accruing due on
the .said debt as the same become respectively payable according to the

schedule to this by-law.
5. This by-law shall come into operation and take effect on the passing

thereof.

J. J. Buckley C. Beck,
Secretary. Chairman.

Dated at the town of Penetanguishene,
this 15th day of January, 1897.



• Schedule to by-law No. P, of the Protestant Separate School Board of

Penetiniguishene.

Amount required to be raised annually by special rate to pay principal

and interest at the rate of four per cent, computed half-yearly is the sum
of S258.50 as follows :—

Total
amount

Interest. required.

$141 40 $258 50
136 66 258 60
131 74 258 50
126 63 258 50
121 32 258 50
115 82 258 50
HO 00 258 60
104 02 258 50
97 85 258 50
91 30 258 50
84 50 258 50
77 50 258 50

70 18 258 60
* 62 62 258 50

54 65 258 50
46 45 258 50
37 85 258 50
29 00 258 50
19 61 2^8 50
10 90 258 50

$1,670 00

Principal.

1st Year $117 10

2nd " 121 84
3rd " 126 76
4th '• 131 87

5th • .... 137 18

6th . . 142 68
7th 148 50
8th 154 48
9th 160 65

10th '• ... ... 167 20
nth • 174 00
12th 181 00
13th 188 32
14th 195 88
15th ... 203 85
16th 212 05
17th 220 65
18th ., 229 50
19th " 238 89
20th " 247 60

$3,500 00 5,170 00

SCHEDULE B.

By-law No. 9 OF THE PrOTE.STANT SEPARATE SCHOOL BOARD OF THE
Town of Penetanouishene.

To authorize the chairman to execute an agreement and mortgage to the
Corporation of the Town of Penetanguishene, as security for guaran-
teeing payment of debentures of the board.

Whereas the Protestant Separate School Board of Penetanguishene has
passed a by-law for the issue of debentux'es for school jiurposes to the
amount of $3,600, and to enable them the more readily to dispose of the
said debentures, the said Board has requested the corporation of the town
of Penetanguishene to end<^rse each of the said debentures with a guar-
antee of payment thereof, and the said corporation has consented to so

endorse the .said debentures and guarantee payment of the same upon being
secured therefor, by mortgage upon the school [)reniises of the said Pro-
test<vnt Separate School.
Be it therefore enacted by the Protestant Separate School Board of

Penetanguishene, and it is hereby enacted, that it shall be lawful for the
chairman of the Protestant Separate School Board of Penetanguishene,
and he is hereby authorized to sign and execute on behalf of the said

board and as their act and deed an agreement covenanting to pay off the
said debentures as they mature due, and mortgaging to the said corpora-
tion as security against loss by reason of their guaranteeing payment of

the said debentures, the school premises of the said Protestiint Separate
School, which said premises may be better known and described as lots

numbers 1, 2, 3, .1 n,ir1 11 ir, l.ln.l: " TT " r.n *^-^<^ <'"fl,. of Pop! <;h-f>et, in



the town of Penetanguishene, aa shown upon registered plan No. 319,

And to cause the seal of the said Board to be affixed to the said agree-

ment and mortgage.
This by-law shall come into force and effect immediately after the pass-

ing thei'eof.

J. J. Buckley, C. Beck,
Secretary. Chaimxan.

Dated at the town of Penetanguishene,
this 15th day of Januai-y, 1897.

SCHEDULE C.

By-law No. 163 of the Corporation of the Town of Penetanouishenb.

To guarantee certain debentures of the Protestant Separate School Board
of Penetanguishene.

Whereas the Protestant Separate School Board of Penetanguishene
have erected and equipped a certain building in the town of Penetangui-
shene for their scliool purposes and become indebted therefor ;

And, whereas, it will require the sum of ^3,500 to payoff said indebted-

ness

;

And, whereas, the said Protestant Separate School Board have under
authority of by-law number 8 of .said board issued debentures for the said

sum of $3,500
;

And, whereas, the said board has applied tc this corporation praying
that this corporation should guarantee the payment of the said debentures
HO issued under the provisions of the said by-law and the coupons thereto

attached
;

And, whereas, the said board has agreed to secure the said corporation

against loss by reason of such guarantee by mortgage upon the said school

premises
;

And, whereas, it is deemed exjiedient by this corporation to grant the

request of the said Protest;int Separate School Board
;

Therefore be it enacted and it is liereby enacted by the corporation of

the town of Penetanguishene
;

1. That this corporation agrees to guarantee the payment of principal

and interest of the said debentures so issued under and in pursuance of

said by-law No. 8 of the Protestant Separate School Board of Penetan-
guishene entitled a by-law to autliorize the issue of debentures to the

amount of $3,500 for the purpose of paying off indebtedness incurred in

the erection and equipment of school house.
2. The mayor and treasurer of this corporation are hereby authorized

and directed to endorse on the back of each of said debentures the follow-

ing words or to the like effect, "Payment of the within debenture is here-

by guaranteed by the corporation of the town of Penetanguishene " and
to sign the said endorsement in their respective official capacities and affix

to each .said endorsement the seal of this corporation.

3 That such endorsement so signed and .sealed shall bind this corpora-

tion as guarantors of the said debentures
4. That nothing herein contained shall do away with or lessen the liabil-

ity of the said Protestant Separate School Board to pay the .said deben-
tures and interest in the first instance or in any way interfere with the

right of this corporation to recover from the Protestant Separate School

Board any and all sums of money that they may pay or expend in con-

sequence of guaranteeing the said debentures.
5. This by-law shall come into force and take effect immediately after

the final passing thereof.

W. H. Hewson, Z. a. Hall,
Clerk. Mayor.

Dated at Penetanguishene,
this 10th day of February A.D. 1897,



SCHEDULE D.

MoiiKnaiuluni of .igreeniont made this 15th dny (j£ Fel)iuary, A.D. 1897,

between the Protestnnt Separate School Board of Penetjuiguishene of

the first part, and the corporation of the Ti>wn of Penetaiiguishene of

the second part.

Wheeeas the parties of the first part have passed a by-law to iesue

debentures to the amount of $3,500 to pay off certain liabilities, and
have requested the parties of the second part to guarantee the payment of

the said debentures and have agreed to secure -the said parties of the

second part against loss by or through the said guarantee by mortgage
upon the school premises of the parties of the first part ; and the parties

of the second part have agreed to give the said guarantee upon being
secured as aforesaid.

Now this agreement witnesseth that in consideration of the parties of

the second part guaranteeing the payment of the said debentures, and of

the sum of one dollar now paid them, the receipt whereof is hereby
acknowledged, they the said parties of the first part do grant and mortgage
unto the said parties of the second part their successors and assigns all

and singular tliose certain parcels or tracts of land and premises situate,

lying and being in the town of Penetanguishene in the county of Simcoe
and Province of ( )ntario and being composed of lots numbers 1 , 2, 3, 4

and 11 in block II. on the east side of Peel street in the said town as shewn
upon registered plan No. 319.

Provided in case the said parties of the first part their successors and
assigns pay the said debentures as the same mature due and keep and save

the said parties of the second part free and clear from all loss, costs,

charges and expense in connection with said debentures or in connection
with the guai-antee of the same by the pai'ties of the second part then this

mortgage to be void.

The said parties of the first part covenant with the said parties of the

second part that they will pay off the said debentures as they mature due,

and save the jmrties of the second part free and harmless from kll loss and
costs under and by virtue of the guarantee of jiayment made by the parties

of the second part.

Provided that in default of payment of said debentures as they mature
due, and in case the parties of the second part are called upon to pay the
.same, and do pay the .same or any part thereof, then the parties of the

second part may, on giving throe months notice in writing enter on and
lease or sell the said lands.

Provided that until defalut llie pai-ties of the first part shall have quiet
po.sse.ssion of the said lands.

And the said parties of the first part covenant that they will insure the
buildings on the said lands to their full insurable value.

And the s<aid parties of the first part release to the parties of the second
all their claim ujjon the said lands subject to the said proviso.

Provided that until default the parties of the first part shall have quiet
pos,so.s.sion of the said lands.

In witness whereof the parties hereto of the first part have hereunto set

the hand of their chairman and their corporate seal

Signed, sealed and delivered
in the presence of

J J. Buckley, (Sgd.) 0. Beck,
Secretary. Chairman of Protestant Separate

School Board, Penetanguishene.
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^°"«-] BILL. ^''"-

All Act respecting the Penetanguishene Protestant

Separate School.

WHEREAS the corporation of the town of Penetangui- preamble,

shene and the Protestant i^^eparate School Board of

Penetanguishene have by their petition represented that the

said Protestant Separate School Board have erected and
equipped a school building in the said town for their school

purposes and have become indebted therefor, and that it will

require the sum of $3,50u to pay off said indebtedness, and
that the said Protestant Separate School Board have passed a

by-law for the issue of debentures for the said amount and that

the said corporation have upon tlie request of the said school

board and upon the said school board executing an agreement
mortgaging their school premises as security therefor to the

said corporation, passed a by-law guaranteeing payment of the

said debentures ; and whereas the said corporation and the said

school board have by their said petition prayed that an Act
may be passed to legalize and confirm the said by-laws of the

said school board and of the said corporation and the said

mortgage ; and whereas it is expedient to grant the prayer of

the said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The said by-laws of the Protestant Separate School g,^^^^ ^^^^j

Board of Penetmguishene and of the corporation of the town agreement

of Penetanguishene set forth in the schedule A, Band C to'^'^''^^'"^^-

this Act, and the said agreement set forth in full in schedule
D to this Act are hereby confirmed and declared legal, valid

and binding for all purposes wliatsoever



Oertain rate^

payers to be
assessed for

debenture
debt.

^2. Until the saiJ debentures shall be fully paid off the
property of the ratepayers assessed as supporters of the
Protestant Separate School as shown upon the assessment roll

of the Town of Penetanguishene for the year 1896 shall remain
liable to be assessed for the rates required to be levied to pay
the said debenture debt "^^

SCHEDULE A.

By-law Number 8, of the Protestant Separate School Board, of
THE Town of Penetanguishene.

To authorize the issue of debentures to the amount of ^3,500 for the
purpose of paying off indebtedness incurred in the erection and equip-
ment of School House.

Whereas the Protestant Separate School Board of Penetanguishene
(formerly known as Protestant Separate School No. 1, Tiny and Tay),
have erected and equipped a building for school purposes in the town of

Penetanguishene and in the course of said work, and to carry out the
same it became necessary to borrow and raise money therefor, and the
said school board did raise and borrow money therefor by mortgage upon
their school premises, and the said school board is now being pressed to

repay the money so raised and borrowed.
And whereas the sum of 83,600 is required to pay off the said in-

debtedness and liability of the said school board so incurred.

And whereas the amount of the rateable property in the said, town of

Penetanguishene assessed to the supporters of the said Protestant Separ-
ate School according to the last revised assessment roll being for the year
1896 is 8263,400.
And whereas the said school board elect to make the principal of the

said debt repayable by annual instalments during the period of twenty
years from the first day of November, 1896, so that each of said instal-

ments shall be of such an amount that the aggregate amount payable for

principal and interest in any year shall be equal as nearly as may be to

that which is payable for principal and interest during each of the other

years of such period.

And whereas the said Protestant Separate School Board and section haa
no existing debenture debt.

Be it therefore enacted by the Protestant Separate School Board, Of

Penetanguishene, and it is hereby enacted as follows :

—

1. It shall be lawful for the chairman of the said Protestant Separate

School Board, of Penetanguishene, for the purposes aforesaid to borrow
the said sum of 8 ^500 and as security therefor to issue the debentures
of the said Protestant Separate School Board to the amount of $3,500
in sums of not less th m $100 each with interest at the rate of four per
cent, per annum, payable in manner, for the amounts and at the times

respectively set forth in the schedule to this by-law.

2. The said debentures as to principal and interest shall be issued for

#258. 50 each without coupons for interest, and be payable on the 1st day
of November in each year during twenty years from the 1st day of

November, A.D. 1896, and shall be payable at the Imperial Bank of

Canada, Toronto.
3. It shall be lawful for the chairman of the said Protestant Separate

School Board, and he is hereby authorized, to sign and issue the said

debentures hereby anthorized to be issued and to cause the same to be

signed by the treasurer of the said board, and the secretary of the said

board is hereby authorized and instructed to attach the seal of the said

board to the said debentures.



4. That there shall be raised and levied in each year by special rate on

all rateable projierty assessed to siijiporters of the Protestant .Sejjarate

School in Penetanguishene the smn of S-58.50, being a sufficient sum to

discharge the several installments of principal and interest accruing due on
the said debt as the same become respectively payable according to the

schedule to this by-law.

5. This by-law shall come into operation and take effect on the passing

thereof.

J. J. Buckley C. Beck,
Secretary. Chairmait,

Dated at the town of Penetanguishene,
this 15th day of January. 1897.

Schedule to by-law No. 8, of the Protestant Separate School Board of

Penetanguishene.
Amount required to be raised annually by special rate to pay principal

and interest at the rate of four per cent, computed half-yearly is the sum
of 8258.50 as follows :—

Principal.

let Year f117 10
2nd " 121 84
3rd " 126 76
4th " 131 87
5th " 137 18
6th " 142 68
7th " 148 50
8th " 154 48
flth " 160 65
10th " 167 20
nth " 174 00
12th " 181 00
13th " 188 32
l^th " 195 88
15th " 203 85
](th " 212 05
ITth " 220 65
18th " 229 50
19th " 238 89
20th " 247 60

83,500 00



antee of payment thereof, and the said cor2:)oration has consented to so

endorse the said debentures and guarantee payment of the same upon being

secured therefor, l)y mortgage upon the school premises of the said Pro-
testant Separate School.

Be it tlierefore enacted by the Protestant Separate School Board of

Penetangiusliene, and it is hereby enacted, that it shall be lawful for the
chairman of the Protestant Sejmrate School Board of Penetanguishene,
and he is hereby autliorized to sign and execute on behalf of the said

board and as their act and deed an agreement covenanting to pay oft' the

said debentures as they mature due, and mortgaging to the said corpora-

tion as security against loss by reason of their guaranteeing payment of

the said debentures, the school premises of the said Protestant Separate
School, which said premises may be better known and described as lots

numbers 1, 2, 3, 4 and 11 in block " H " on east side of Peel street, in

the town of Penetanguishene, as shown upon registered plan No. 319.

And to cause the seal of the said Board to be affixed to the said agree-

ment and mortgage.
This by-law shall come into force and ett'ect immediately after the pass-

ing thereof.

J. J. Buckley, C. Beck,
Secretary. Chairman.

Dated at the town of Penetanguishene,
this 15th day of January, 1897.

SCHEDULE C.

By-law No. 163 of the Corporation of the Town ok Penetanguishene.

To guarantee certriin debentures of the Protestant Sepamte School Board
of Penetanguishene.

Whereas the Protestant Separate School Board of Penetanguishene
have erected and equipped a certiiin building in the town of Penetangui-
shene for their school ])urpi)ses and become indebted therefor

;

And, whereas, it will require the sum of $3,500 to pay off" said indebted-
ness

;

And, whereas, the said Protestant Separate School Board have under
authority of by-law number 8 of said board issued debentures for the said

sum of §3,50(1
;

And, whereas, the said board has applied to this corporation praying
that this corj)oration should guarantee the payment of the said debentures
so issued under the pro\'i8ions of the said by-law and the coupons thereto
attached

;

And, whereas, the said board has agreed to secure the said corporation
against loss by reason of such guarantee by mortgage upon the said school
premises

;

And, whereas, it is deemed expedient by this corporation to grant the
request of the said Protestant Separate School Board ;

Therefore be it enacted and it is hereby enacted by the corporation of

the town of Penetanguishene
;

1. That this corporation agrees to guarantee the payment of principal

and interest of the said debentures so issued under and in pursuance of

said by-law No. 8 of the Protestant Separate School Board of Penetan-
guishene entitled a by-law to authorize the issue of debentures to the

amount of $3,500 for the jjurpose of paying off" indebtedness incurred in

the erection and equipment of school house.
2. The mayor and treasurer of this corporation are hereby authorized

and directed to endorse on the back of each of said debentures the follow-

ing words or to the like eff'ect, "Payment of the within debenture is here-

by guaranteed by the corporation of the to^vn of Penetanguishene " and
to sign the said endorsement in their respective official capacities and affix

to each said endorsement the seal of this corporation.



3. That such endorsement so signed and sealed shall bind this corpora

tion as guarantors of the wiid debentures.

4 That nothing herein contained shall do away with or lessen the liabil-

ity of the said Protestant Separate School Board to pay the said deben-

tures and interest in the first instance or in any way interfere with the

right of this corporation to recover from the Protest<ant Separate School

Board .any and all sums of money that they may pay or expend in con-

sequence of guaranteeing the said debentures.

6. This by-law shall come into force and take effect immediately after

the final passing thereof.

W. H. Hew.son, Z. a. Hall,
Clerk. Mayor.

Dated at Penetanguishene,
this 10th day of February A.D. 1897.

SCHEDULE D.

Memorandum of agreement made this 15th day of February, A.D. 1897,

between the Protestant Separate School Board of Penetanguishene of

the first part, and the corporation of the Town of Penetanguishene of

the second part.

Whereas the parties of the first part have passed a by-law to itsue

debentures to the amount of $3,500 to pay off certain liabilities, and
have requested the parties of the second part to guarantee the payment of

the said debentures and have agreed to secure the said parties of the

second part against loss by or through the said guarantee by mortgage
upon the school premises of the parties of the first part ; and the parties

of the second part have agreed to give the said guarantee upon being
secured as aforesaid.

Now this agreement witnesseth that in consideration of the parties of

the second part guaranteeing the payment of the said debentures, and of

the sum of one dollar now paid them, the receipt whereof is hereby
acknowledged, they the said parties of the first part do grant and mortgage
unto the said parties of the second part their succes ors and assigns all

and singular those certjiin parcels or tracts of land and premises situate,

lying and being in the town of Penetanguishene in the county of Simcoe
and Province of ( intario and being composed of lots numbers 1 , 2, 3, 4
and 11 in block 11. on the east side of Peel street in the said town as shewn
upon registered plan No. 319
Provided in case the said parties of the first part their successors and

assigns pay the said debentures as the same matui-e due and keep and save

the said jjarties of the second part free and clear from all loss, costs,

charges and expense in connection with said debentures or in connection
with the guarantee of the same by the parties of the second part then this

mortgage to be void.

The said parties of the first part covenant with the said parties of the
second pai-t that they will pay off" the said debentures as they mature due,
and save the parties of the second part free and harmless from all loss and
costs luider and by virtue of the guarantee of payment made by the parties
of the second ])art.

Provided that in default of payment of said debentures as they mature
due, and in case the parties of the second part are called upon to pay the
same, and do pay the same or any part thereof, then the parties of the
second part may, on giving three months notice in writing enter on and
lease or sell the said lands

Provided that until default the parties of the first part shall have quiet
possession of the sjiid lands.
And the said parties of the first part covenant that they will insure the

buildings on the said lands to their full insurable value.



6

And the said parties of the first part release to the parties of the second

all their claim upon the said lands subject to the said proviso.

Provided that until default the parties of the first part shall have quiet

possession of the said lands.

In witness whereof the parties hereto of the first part have hereunto set

the hand of their chairman and their corporate seal

Signed, sealed and delivered

in the presence of

J. J. Buckley, (Sgd.) C. Beck,
Secretary. Chairman of Protestant Separate

School Board, Penetanguishene.
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No. 49.] RTT r [1897.BILL.

An Act to incorpc irate the Fort Francis and Pacific

Railway Company.

WHEK,EA!S thepersons hereinafter named have bytlieir peti- Preamble,

tion represented that it is desirable to incorporate the com-
pany to construct andoperate a railway i'romapoint ontheCana-
dian Pacific Rail way between Raleigh and Vermillion stations to

5 Fort Francis on the Rainy river in this District of Algoma, and
to equip and operate the same by steam or electricity, and if

the latter, with power to sell surplus electric energy for light,

heat and power and to supply miners with power to work
their mines. Also with power to have and operate vessels on

10 Rainy river and Lake of the Woods in connection with .said

railway; and whereas the company's proposed line of railway
will for the most part run through an unsettled part of the
Province and electricity may therefore be allowed as a motive
power ; and whereas all the provisions of The Electric Raihvay

15 Act, tS95, are therefore not applicable to the company ; and
whereas it is expedient to grant the prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

20 1. Horace Thorne, James Pearson, William Parsons, Robert Incorporation,

Home, Joseph Delamere, Abner Nelson, Edward Anderson
Craig Pew and John Williamson Tait, all of the city of Toronto,
in the County of York, and such other persons and corpora-
tions as shall hereafter become shareholders of the said com-

25 pany are hereby constituted a body corporate and politic under
the name of "Fort Francis and Pncitic RMiUvay Coinpany "

hereinafter called the " Company.

"

2. The head oifice of the company shall be in the city of Head office.

Toronto but the board of directors may establish one or more
30 offices in Canada or elsewhere



Line of rail- 3. The company may lay out, construct and operate a rail

-

waydescribed. vvay o£ the gauge of four feet eight and a half inches from a
point on the Canadian Pacific Railway between Raleigh and
Vermillion stations to Fort Francis on the Rainy river in the
District of Algoma. 5

Provisional 4. The persons mentioned by name in the first section of

The?r°power8
*^^^^ ^^^ ^^'^ hereby constituted provisional directors of the

' company of whom the majority may be a quorum, and the said

provisional directors shall hold office as such until the first

election of directors under this Act, and may forthwith open iq
stock books and procure subscriptions of stock for the under-
taking and receive payments on account of stock subscribed

and cause plans and surveys to be made and deposit in any
Moneys chartered bank of Canada moneys received by them on account

b*^°^-*thd
^^ ^^ stock subscribed which moneys shall not be withdrawn 15

for certain except for the purposcs of the undertaking or upon the disso-
purposes only, lutjou of the company through any cause whatever.

Capital stock. 5 'fhe capital stock of the company shall be S divided

into shares of $100 each and the money so raised shall be
applied in the first place to the payment of all fees, expenses 20
and disbursements for j^rocuring the pa.ssing of .tliis Act and
for making the surveys, plans and estimates of the works here-

by authorized and all the remainder of such money shall be
applied to the making, equipping, completing and maintaining
the said railway and for purposes of this Act. 95

First meeting Q g^ ^Q^y^ ^s $1 ,000 of the Said capital stock has been sub-

holders. scribed as aforesaid and ten per cent, thereof paid into some
chartered bank in Canada, the provisional directors shall call

H meeting of the shareholders of the company at the head office

at such time and place as they think proper, giving at least 30

Notice
fourteen days notice thereof in the Ontario Gazette and in

thereof. one or more of the daily newspapers published in the city of

Toronto, at which meeting the shareholders who have paid at

least ten per cent, on the amount of stock subscribed for by
them, shall elect ten directors, and the shareholders possessing 35
(jualifications hereinafter mentioned and of whom the majority

shall form a quorum and such director shall hold office until

the next annual general meeting of the shareholders as lierein-

after provided.

Annual 7. The annual general meeting of the shareholders for the

me'etinl
election of directors and for general purposes shall be held on

40

the first Wednesday in February' in each year at the head
office or elsewhere in Canada as may be ai^pointed by by-law
and notice of the hour and place of such meeting shall be given

at least 14 days previous in the Ontario Gazett" and in one or .^
more daily newspapers in the city of Toronto.



8. At such annual meeting the subscribers for the capital Number of

stock who have paid all calls due on their shares shall choose d'r»ct""-

10 per cent, to be directoi-s of the company and of whom a

majority shall be a quorum, and one or more of whom may be

5 paid directors of the compaiiv.
Paid

i^iiaiincationn.t). .\i> pel .-MMi ^,hall l)t' inv'n-u a dircelui" t)i t In- n>iii|/*iii^\

unless he is a shareholder holding at least twenty shares in the

stock of the company and has paid up all calls made thereon

and then due.

10 10.—(1) The directors of the company under the authorityof iggue ^fbonds.

the shareholders to them given at any special general meeting
called for the purpose and in the manner hereinbefore men-
tioned attended by shareholders in person or represented by
proxy who represent at least two-thirds in value of the sub-

15 scribed stock of the company and have paid up all calls due
thereon, may issue bonds signed by the president or other pre-

siding officer and countersigned by the secretary which counter-

signature and the signature to the coupons attached to such

bonds may be engraved and such bonds may be made payable

20 at such times and in such manner and at such place or places

in Canada or elsewhere and may bear such rate of interest as

the directors may think proper.

(2) The directors may issue and sell or pledge all or -any of Disposal of

the said bonds at the best price and upon the best terms and bonds.

25 conditions which at the time they may be able to obtain for the
purpose of raising money for prosecuting the said undertaking.

(3) The amount of such bonds so issued, sold or pledged Amount
shall not exceed Si 5,000 per mile of the said railway to be l'»nJted-

issued in proportion of the length of railway constructed oi-

30 under contract to be constructed.

1 1.—(1) The company may secure such bonds by a mortgage Mortgage
deed creating such mortgages, charges and encumbrances upon ^*^^^ *° secura

the whole of such property, a.ssets, rents and revenues of the °° ^'

property present or future or both as are described in the said

35 deed, but such rents and revenues shall be subject in the first

instance to the payment of the working expenditure of the el^it^urd.
railway.

(2) The i.>^ix>|.ciiij Luay grant to the holders of sucli bunds all Powers

the named in such deed and all and every the deed!**^
^^

40 powers, rights and remedies granted by this Act in respect of
the said bonds and all other powers, rights and remedies not
inconsistent with this Act or may restrict the bondholders in

the exercise of any power, privilege or remedy granted by this

Act as the case may be, and all the powers, rights and remedies .

45 so provided for in such mortgage deed shall be valid and bind- d^.
"^^ ''^

ing and available to the bondholders in manner and form as
therein provided,



Registration (J^)
Every such mortgage deed shall be deposited in the office

of mortgage yf the Provincial Secretary of the Province of Ontario, of

which deposit notice shall be given by the company in the

Ontario (jfazette.

Bonds to be
preferential

claim on the
undertaking.

Bondholder
to be mort-
gagee.

Powers of

bondholders

1^.—(1) The bonds hereby authorized to be issued shall be o

taken and considered to be first preferential claim and charge

upon the company and the franchise, undertaking, tools and in-

come rents and revenues and real and personal property at any
time acquired, save and except as provided for in the next pre-

ceding section. 1 ^^

(2) Each holder of llic huid bonds shall be deeiin-ti lu he a

mortgagee or encumbrancer upon the said securities pro rata

with all other bondholders and no proceedings authorized by
law or by this Act shall be taken to enforce payment of the

said bonds or of the interest thereon except through the trus- 1

5

tee or trustees appointed by or under such mortgage deed.

13.—(1) If the company makes default in paying the principal

or interest oil any of the bonds hereljy authorized at the time
in case of non- vvjien same by the terms of the bond becomes due and paj^able,
pa me

.

i\^q-^^ j^^, the Said annual general meeting of the company and all 20

subsequent meetings all holders of bonds so being and remain-

ing in default shall in respect thereof have and possess the

satne rights and privileges and qualifications for being the

elected directors and for voting at general meetings as would
attach to them as shareholders if they iield fully paid-up shares '25

of the company to a corresponding amount.

(2) The rights given by this section shall not be exercised by
any bondholders unless it is so provided by the mortgage deed

nor unless the bond in respect to which he claims to exercise

such rights has been registered in his name in the same manner 80

as the bonds of the company are registered at least ten days

before tlie time to exercise the right of voting thereon, and
the company shall be bound on demand to register such bonds

and thereafter any transfers thereof in the same manner as

shares or transfers of shares. 85

(3) The exercise of the rights given by this section shall not

take away, limit or restrain any other of the I'ights or remedies

to which the holders of such bonds ar entitled under the pro-

visions of such mortgage deed.

14. All bonds hereby authorized may be made payable to 40
bearer and shall in that case be transferable by delivery until

registration thereof as hereinbefoi-e provided and when so

registered they shall be transferable by written transfers

registered in the same manner as in the case of the transfer of

shares. 45

Rights of

bondholders.

Certain rights
noc affected.

Transfer of

bonds.

No seal re-

quired.
15. The company may become party to promissory notes and

bills of exchange for sums not less than $100, and every such



note or bill made, drawn, accepted or endorsed by the president

or vice-president of the company, and every sudi n(jte or bill of

exchanore so made, drawn, accepted or endorsed, shall be pre-

sumed to have been made, drawn, accepted and endorsed by

5 proper authority until the contrary is shewn, and in no case

shall it be necessary to have the seal of the company affixed to

such promissory note or bill of exchange, nor shall the president

or vice-president or secretarj'^ be individually responsible for

the same unless such promissory note or bill has l^een issued

10 without proper authority, but nothint^ in this section shall be

considered to authorize the company to issue any note or bill ^o'*^* no* ''>

1 . i 1 • i 11,1- 1 i 1
be payable to

payable to Ijoarer, or intend(;d to be cu^culated as a monc}- or as hearer.

the note or bill "f ;• I'nnk.

16. The company may ivceive in aid of the construction of tirantsaud

1 .3 the railway, or any part thereof, from the Govennnent or Legis- ceived*^

lature of Ontario, or from any person oi- body corpoi'at<^ muni-

cipal or politic, having power to grant the same any bonus of

money, or debenture or other benefit of any sort, either with or

without conditions, and may enter into an agreement for the

20 carrying out of any such conditions vvitli respect thereof.

17. The directors of the company may make and issue paid- Paid up stock

up stock or shares in the company, whether subscribed for or ™Yertain*
not, and may allot such stock in payment for right of way, casee.

plant, rolling stock or materials of any kind, and also for the

2' services of contractors and engineers, and such issue and allot-

ment of stock shall be binding on the company, and such stock

shall not be assessable for calls.

1 8. The company is authorized and empowered to make Amaif^ama-
necessary arrangements to construct and agree with the Cana- ii<m with other

,.) dian Pacific Railway Company for amalgamation v^ith the said <=°""P*'*'®''-

Canadian Pacific Railway Company; Provided that the terms
of such amalgamation are j)roved valid by two-thirds in value
of the shareholders voting, either in person or represented by
proxy, at the special general meeting to be called foi- that pur-

-, pose in accordance with this Act.

19. The company may also construct a telephone line and Telegraph and
electric telegraph line in (M^nnection with their railway, and for telephone

the purpose of constructing, working and protecting said tele-
''°^'

phone and telegi'aph lines, the powers conferred upon telegraph

10 companies by the Act re-^/iedivg Telegraph Compa tries (being

cliapter 158 of the Revised Statutes of Ontario, 1887) are here-

by conferred upon the company.

"40. The company may also contract for, purchase, obtain May operate

lea.se and operate vessels worked by steam or otherwise, to run ^'^Jaaela.

4,5 in connection with the i^ailway.

2 1 . The railway should be commenced within two years and Limitation,

be completed within five years from the passing of this Act,

otherwise the powers hereby granted shall cease and be null

and void as respects so much of the railway which then romaius
. r) uncomplete.
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No. 49.] "RTT T ^^^^^'

An Act to incorp rate the Fort Francis and Pacific

Railway Company.

WHEREAS Horace Thorne, James Pearson, William Par- Preamble,

sons, Robert Home Joseph M. Delamere, Abner Nelson,

Edward Anderson Craig Pew and John Williamson Tait, all of

the city of Toronto, in the county of York, have by their

petition praye I for an Act of incorporation under the name of
" The Fort Fran-is and PaciHc Kailv\'ay Company," for the

purpose of constructing, maintaining and operating a steam
railway from a point on the Canadian Pacific Railway, be-

tween Raleigh and Vermillion Stations, to Fort Francis on the
Rainy River, in the Distiict of Algoma, and with ])Ower to

have and operate vessels on Rainy River and Lake-of-the
Woods in connection with said railway ; and whereas it is ex-

pedient to grant the prayer of the .said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

I. Horace Thorne, James Pearson. William Parsons, Robert incorporation.

Home, Joseph M. Delamere, Abner Nelson, Edward Anderson
Craig Pew, John Williamson Tait, and Edwin Taylour Eng-
lish, all of the City of Toronto, in the County of York, and
such other persons and corporations as shall hereafter become
.shareholders in the said company are hereby constituted a
body corporate and politic under the name of " The Fort
Franc's and Pacific Railway Company," hereinafter called the
" company."

5J. The said company is hereby authorized and empowered Loci^tion of

to survey, lay out, construct, complete, equip, maintain and ^'°^-

operate a .steam railway with double or single iron or .steel

tracks, from a point on tlie Canadian Pacific Railway between
Raleigh and Vermillion stations to Fort Francis, on Rainy
River, in the District of Algoma.



Gauge. *i. The gauge of the said railway shall be four feet eight and
one-half inches.

Provisional
directois.

Powers of

provisional
directors.

Rev. Stat.

170.

CoQveyances
of land to
comiiany.

4. The said Horace Thorne, James Pearson, William Par-

sons, Robert Home, Joseph M. Delamere, Abner Nelson,Edward
Anderson Craig Pew, John Williamson Tait and Edwin Taylour,

English, with powertoaddto their number, shall be andare hereby
constituted a board of provisional directors of the said com-
pany, of whom a majority shall be a quorum, and shall hold

office as such until other directors shall be appointed under the

provisions of this Act by the shareholders.

5. The said board of provisional directors shall have power
forthwith to open stock-books and procure subscriptions of

stock for the undertaking, and to allot the stock and to receive

payments on account of stock subscribed, and to make calls

upon subscribers in respect to their stock, and to sue for and
recover the same ; and to cause plans and surveys to be ma'le,

and to receive for the company any grant, loan, bonus or gift

made to it, or in aid of the undertaking, and to enter

into any agreement respecting the conditions or disposition

of any gift or bonus in aid of the railway ; and with all

such other powers as, under The Rcdhvay Act of Ontario,

are vested in ordinary directors. The said directors, or a

majority of them, or the board of directors to be elected

as hereinafter mentioned, may, in their discretion, exclude

any one from subscribing for stock, who, in their judgment,
would hinder, delay or prevent the company from proceeding

with and completing their undertaking under the provisions

of this Act : and if at an3^ time a portion or more than the

whole stock shall have been subscribed, the said provisional

directors, or board of directors shall allocate and apportion it

amongst the subscribers as they shall deem most advantageous

and conducive to the furtherance of the undertaking; and in

such allocation the sai-1 directors may, in their discretion,

exclude any one or more of the said subscribers, if, in their

judgment, such exclusion will best secure the building of the

said railway ; and all meetings of the provisional board of

directors shall be held at the City of Toronto, in the County
of York, or at such other place as may best suit the interest of

the said company.

i\. Conveyance of lands to the said company for 4he pur-

poses of and powers given by this Act, made in the form set

forth in Schedule A hereunder written, or to the like effect,

shall be sufficient conveyance to the said company, their suc-

cessors and assigns, of the estate or interest therein mentioned

and sufficient bar of dower, respectively, of all persons execut-

ing the same ; and such conveyances shall be registered in

the same manner and upon such proof of execution as is

required under the registry laws of Ontario, and no regis-

trar shall be entitled to demand more than seventy-tive cents



for re^iisteriiig the same, including all entries and certificateH

thereof and certificates endorsed on the <luplicatea tliereof.

T. No subscription for stock in the capital of the company SubscriiJtionB

shall be binding on the said company unless it shall be ap-
[jlj^^/'^^^

''^*'"

proved by resolution of the directors, nor unless ten per centum
of the amount subscribed has been actually paid thereon within

one month after subscription.

H. The said company may receive from any government, or Aid to laii-

from any persons or bodies corporate, municipal or politic, way.

who may have power to make or grant the same, aid towards

the construction, equipment or maintenance of the said railway,

by way of gift, bonus or loan of money or debentures or other

securities for money, or by way of guarantee upon such terms

and conditions as may be agreed upon.

0. The capital stock of the company hereby incorporated Capital stock,

shall be S70(),0()0 (with power to increase the same in the

manner provided by The Railway Act of Ontario), to be j^^ g^^j. ^

divided into seven thousand shares of $100 each, and shall be 170.

raised by the persons and corporations who may become share-

holdeis in such company, and the money so raised shall be

applied, in the tii-st place, to the payment of all fees, expenses
and disbursements of, and incidental to, the passing of this

Act, and for making the surveys, plans and estimates connected
with the works hereby authorized ; and the remainder of said

money shall be applied to" the making, equipping, completing
and maintaining of the said railway, and to the other purposes
of this Act ; and until such preliminary expenses shall be paid
out of such capital stock the municipal corporation of any
municipality on or near the line of such works may, by resolu-

tion, of which seven days' previous notice shall have been
given, and passed by a majority of the said municipal corpora-
tion, authorize the treasurer of such municipality to pay out
of the general funds of such municipality its fair proportion of

such preliminary expenses, which shall thereafter, if such
municipality shall so require, be refunded to such municipality
from the capital stock of the said company, or be allowed to it

in payment of stock.

10. When as soon as shares to the amount of $70,000 of First election

capital stock in said company shall have been subscribed °^ directors,

and ten per centum paid thereon into some chartered bank of

the Dominion, having an office in the Province of Ontario, to

the credit of the company, and which shall on no account be
withdrawn therefrom unless for the services of the company,
the said provisional directors or a majority of them shall call

a general meeting of the shareholders for the purpose of elect-

ing directors of the said company, giving at least four weeks'
notice of such met'tingby advertisement in Tke f)nfai-i.n Gn-ffl,-



and in at least one newspaper published in the said City of

Toronto of the time, place and purpose of the said meeting.

Number of 1 1. At such general meeting: the shareholders present either
directors and . , &

,
6

• % i. x
quoium. m person or by proxy, who shall at the opening or such meet-

ing have paid up ten per centum on the stock subscribed by
them, shall elect seven persons to be directors of the said com-
pany in manner and qualified as hereinafter mentioned, who
shall constitute a board of directors and shall hold office until

the next general annual meeting, and a majority of the direc-

tors shall form a quorum of the board, and may pass such rules,

regulations and by-laws as may be deemed expedient and are
Rev. Stat., c. not inconsistent with this Act and Tlie Railway Act of Ontario;

and the said board may employ and pay one of their number
as managing director.

of^direaors"
^ ^" "^^ person shall be qualified to be elected as such

director by the shareholders unless he be a shareholder holding

at least ten shares of stock in the said company, and unless he

has paid up all calls thereon.

Power to con- 13 The company is hereby authorized and empowered to

•ections. take and make the surveys and levels of the lands through
which the said railway is to pass, together with the map or

plan thereof, and of their course and direction, and of the lands

intended to be passed over and taken therefor, so far as then

ascertained, and also the book of reference for the railway, and
to deposit the same, as required by the clauses of lice Railway
Act of Ontario and the amendments thereto with respect to

plans and surveys, by sections or portions less than the length

of the whole railwayauthorized, of such length as the company
may from time to time see fit so that no one of such sections

or portions shall be less than ten miles in length ; and upon
such deposit, as aforesaid, of the map or plan and book of

reference of any and each of such sections or portions of the

said railway, all and every of the clauses of the said Railway
Act and the amendments thereof applied to, included in or

incorporated with this Act shall apply and extend to any and
each of such sections or portions of the said railway as fully

and effectually as if the surveys and levels had been taken
and made of the lands through which the whole of the said

railway is to pass, together with the map or plan of the whole
thereof, and of their whole course and direction, and of the

lands intended to be passed over and taken, and' the book of

reference of the whole of said railways had been taken, made,
examined, certified and deposited according to the said clauses

of the said Railway Act and the amendments thereof with

respect to " plans and surveys."

Rights of 14. Aliens, and companies incorporated abroad, as well as
aliens. Britisli subjects and corporations, ma}^ be shareholders in the

said company, and all such shareholders, whether resident in



this province or elsewhere, shall be entitled to vote on their

shares equally with British subjects, and shall also be eligible

for office as directors in the said company.

15. Wlienever any municipality or portion of a township ipsup of deben-

municipality shall grant aid by way of bonus or gift to the '"'^'^

railway company, the debentures therefor shall, within six

months after the passing of the by-law authorizing the

same, be delivered, to three trustees to be named, one by the

Lieutenant Governor in Council, one by the said company, and
one by ihe majority of the heads of the municipalities which
have granted bonuses, all of the trustees to be residents of the

Province of Ontario ; * provided that if the said heads of the

municipalities shall refuse or neglect to name such trustee

within one month after notice in writing of the appointment

of the company's trustee, or if the Lieutenant-Governor in

Council shall omit to name such trustee within one month
after notice in writing to him of the appointment of the other

trustees, then in either case, the company shall be at liberty to

name such other trustee or other trustees ; any of the said

trustees may be removed and a new trustee appointed in his

place at any time by the Lieutenant-Governor in Council, and
in case any trustee dies or resigns his trust, or goes to live

out of the Province of Ontario, or otherwise becomes incapable

of acting, his trusteeship shall become vacant, and a new trus-

tee may be appointed by the Lieutenant-Governor in Council.

1 6. The said trustees shall receive the said debentures or Trusts of pro-

bonds in trust, firstly, under the directions of the com | any, ^®*^'^^''^'^®'^""

but subject to the conditions of the by-law in relation thereto

as to time or manner, to convert the same into money or other-

wise dispose of them; secondly, to deposit the debentures or

amount realized from the sale in some chartered bank having an
office in the Province of Ontario in the name of " The Fort
Francis and Pacitic Railway Municipal Trust Account," and to

pay the same out to the said company from time to time as the
said company becomes entitled thereto, under the conditions of

the by-law granting the -said bonus and on the certificate of

the chief engineer of the said railway for the time being, in the
form set out in schedule B hereto, or to the like effect, which
certificate shall set forth that the conditions of the by-law
have been complied with, and is to be attached to the cheque
or order drawn by the said trustees for such payment or de-

livery of debentures, and such engineer shall not wrongfully
grant any such certificate under a penalty of $500, recoverable
in any court of competent jurisdiction by any person wlio may
sue therefor.

I '3. The trustees shall be entitled to their reasonable fees Fees to truR-

and charges from said trust fund, and the act of any two of ^^®''"

such trustees shall be as valid and binding ay if the three had
atfreed.



Issueofboi^ds. 18. The directors of the company shall have power to issue

bonds of the company for the purpose of raising money for

prosecuting the said undertaking, but the whole amount of the

issue of such bonds shall not exceed in all the sum of SI 5,000
for each mile of the said railway, and the provisions of sub-

section 20, n, 22, 23 and 24 of section 9, of The Ra.ihvay Act

of Ontario, as said section is amended by chapter 45 of the

statutes passed in the .53rd year of the reign of Her Majesty
Queen Victoria, shall apply to all such bonds and the issue

thereof, and such bonds shall be issued subject and according
to, and in conformity with the provisions of the said sub-

sections.

Bond, etc.,

bow payable

IJ). All such bonds, debentures and other securities and
coupons and interest warrants thereon respectively, may be
made payable to bearer and transferable by delivery, and any
holder of any s.jch securities so made payable to bearer, may
sue at law thereon in his own name.

Transfer of

bonds.

!J0. The said company shall have power and authority to

become parties to promissory notes and bills of exchange for

sums not less than $100, and any such promissory no'e or

bill of exchange made, accepted or endorsed by the president

or vice-president of the company, and countersigned by the

secretary of the said company, and under the authority of a

Negotiable in- q"orum of the directors, shall be binding on the said com-
etruments. pany, and every such promissory note or bill of exchange

so made shall be presumed to have been made with proper

authority until the contrary be shown, and in no case shall it

be necessary to have the seal of the said company affixed to

such promissory note or bill of exchange, nor shall the presi-

dent, vice-president or the secretary be individually responsible

for the same unless the said promissory notes or bills of

exchange have been issued without the sanction and authority

of the directors as herein provided and enacted; provided

however, that nothing in this section shall be construed to

authorize the said company to issue any promissory note or

bill of exchange payable to bearer, or intended to be circulated

as money, or as the notes or bills of a bank.

Mortga^ring
or pUdging
bonds.

3 1 . The said company may, from time to time, for advances

of money to be made thereon, mortgage or pledge any bonds
which they may be enabled, under the powers of this Act, to

issue for the construction of the said railway.

Atrreements 2!5. It shall be lawful for the directors of the company to
with other enter upon an agreement or ag^reements with any other com-
compamesfor r ••x-ix'ni.i-jj. I • i. u
]ea«it g or hir- pauy or companies, ir lawfully authorized to enter into such
ingrolhng agreements, or with any person or persons, for leasing

hiring, or use of any locomotives, carriages, rolling stock

and other movable property from such companies or

persons for such time or times and on such terms as may be



agreed on ; and also to enter into agreements with any railway

company or companies, if so lawfully authorized, for the use

by one or more of such contracting cojtipanies, of the loco-

motives, carriages, rolling stock and other movable property of

the other or others of them on such terms as to compensation

and otherwise as may be agreed upon.

*43. The said company may also construct an electric tele- Telegraph and

graph line and a telephone line in connection with their rail- 1"^®^*^°"®

way, and for the purpose of constructing, working and
protecting the said telegraph and tel'-phone lines, the powers

conferred upon telegraph companies by the Act respecting

Telegraph Companies, being chapter 158 of the Revised

Statutes of Ontario, 1887, are hereby conferred upon the said

conipanj'^
;
provided that no poles shall be erected in the con-

struction of either of the said lines in or through any city,

to\\n or incoiporated village without the consent of the council

of such city, town or village being tirst obtained by the said

company ; provided also, tliat such telegraph and telephone

lines shall be used exclusively for the purposes of the business

of the said company.

24. The directors may, from time to time, make calls as Calhonstock.

they shall think fit, provided that no call shall be made at any
one time of more than ten per centum of the amount subscribed

by each shareholder, and thirty days' notice shall be given of

each call, as hereinafter provided in section 27 of this Act.

35. The said companv shall have full power to purchase ^?Yf^
to hold

IIP 1 11 1 i 111- 1
additional

land tor, and erect warehouses, elevators, docks, stations, work- property,

shops and offices, and to sell and convey such land as may be
found superfluous for any such puipose ; and the company
shall have power to hold as part of the property of the- said

company, as many steam or other vessels as the directors of

the company may deem requisite, from time to time, to facili-

tate the carriage of passengers, freight and other traffic in con-
nection with the railway.

26. The provisional directors, or the elected directors, may Payments in

pay, or agree to pay, in paid up stock or in the bonds of the ^^^ ^^ ^° *"'

said com])any, such sums as they may deem expedient, to

engineeis or contractors, or for right of way, or material, plant
or rolling stock, and also, when sanctioned by a vote of the
shareholders at any general meeting, for the services of the
promoters or other persons who may be employed by the
directors in furthering the undertaking, or for the purchase of

right of way, material, plant, or rolling stock, whether such
pronioters or other persons be provisional or elected directors

or not, and anv n_;it fuirtnt so iua<]e shall be bindiujr on the

company.



Head oflGce.
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nual meeting.
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37. The head office of the said company shall be at the

sai'i City of Toronto, and the general annual meeting of the

shareholders of the said company shall be held in such place

in the said City of Toronto, on such days and at such hoars as.

may be directed by the by-laws of the company ; and public

notice thereof shall be given at least four weeks previously in

the Ontario Gazette and once a week in one newspaper pub-
lished in the said City of Toronto during the four weeks
immediately preceding the week in which such meeting is to

take place.

38, Special general meetings of the shareholders of the said

company may be held at such place and at such times and in

such manner and for such purposes as may be provided by the

by-laws of said company, upon such notice as is provided in

the last preceding section.

3t). Any municipality, or any portion of a township muni-
cipality, which may be interested in securinu; the construction

of the said railway, or through any part of which, or near
which, the railway or works of the said company shall pass

or be situate, may aid the said company, by giving money or

debentures, by way nf bonus, gift or loan, or by the guarantee
of t^'e municipal corporation, under and subject to the pro-

visions hereinafter contained
;
provided always, that such aid

shall not be given except after the passing of a by-law for the

purpose, and the adoption of such by-law by the qualiKed

ratepayers of the municipality or portion of the municif)ality (as

the case may be), in accordance with and as provided by law
in respect to granting aid, by way of bonuses to railways.

30. Such by-law shall be submitted by the municipal coun-

cil, to the vote of the ratepayers, in manner following, namely:

(1) The proper petition shall first be presented to the council,

expressing the de>ire to aid the railway, and stating in what
way and for what amount ; and the council shall within six

weeks after the receipt of such petition by the clerk of the

municipality, introduce a by-law to the effect petitioned for,

and submit the same to the approval of the qualitied voters.

(2) In the case of a county municipality, the petition shall

be that of a majority of the reeves and deputy-reeves ; or of

fifty resident freeholders, in each of the minor municipalities

of the county, who are qualified voters under The Consolidated

Municipal Act, 1892, and the amendments thereto.

(3) In the case of other municipalities, the petition shall be

that of a majority of the council thereof, or of fifty resident

freeliolders, being duly qualified voters under The Consolidated

Municipal Act, 1892, and amendments thereto as aforesaid.

(4) In the case of a section of a township municipality, the

petition is to be presented to the council, defining the section
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by metes and bounds, or lots and concessions, and shall be that

of a majority of the council of such township municipality, or

of fifty resident freeholders in such section of the municipality,

being duly qualified voters as aforesaid.

31. Such by-law shall in each instance provide : By-law what
to contain.

(1) For raising the amount petitioned for in the municipality

or portion of the township municipality (as the case may be),

mentioned in the petition, by the issue of debentures of the

county or minor n unicipality, respectively, and shall also pro-

vide i'or the delivery of the said debentures, or the application

of the amount to be raised thereby, as may be expressed in the

said by-law.

(2) For assessing and levying upon all ratable property lying

within the municipality or portion of the township munici-

pality detined in said by-law (as the case may be), an annual

special rate, sufficient to include a sinking fund for the repay-

ment of the said debentures within twenty years with interest

thereon, payable yearly <>r half-yearly, which debentures the

respective municipal councils, wardens, mayors, reeves and
other officers thereof, are hereby authorized to execute and
issue in such cases, respectively.

3/5. In case of aid from a county municipality, fifty resident Petition

freeholders of the county may petition the county council Jgainstaid..... •Ill , 11 from county
against submittmg the said by-law, upon the ground that cer-

tain minor municipalities or portions thereof, comprised in the

said by-law, would be injuriously affected thereby, or upon any
other gro.ind ought not to be included therein and upon de-

posit by the petitioners, with the treasurer of the county, of a
sum sufficient to defray the expenses of such reference, the said

council shall forthwith refer the said petition to three arbitra-

tors, one being the judge of the county court, one being the

registrar of the county or of the riding in which the county
town is situate, and one being an engineer appointed by the
Comissioner of Public Works for Ontario, who shall have
power to confirm or amend the said by-law, by excluding any
minor municipality or any section thereof, therefrom, and the
decision of any two of them shall be final, and the by-law so

confirmed or amended, shall thereupon, at the option of the
railway company, be submitted by the council to the

duly qualified voters, and in case the Dy-law is confirmed
by the arbitrators, the expense of the reference shall be borne
by the petitioners against the same, but if amended, then by
the railway company or the county as the arbitrators may
order.

33. The term " minor municipality " shall be construed to "Minor muni-

mean anv town not separated from the municipal county, town- cipal»^y."

1 •
'

X 1 Ml -1 • - 1 meaning of.

ship, or incorporated village, situate in the county municipal-
ity.

2—47
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Depoaittobe 34. Before any such by-law is submitted, the railway corn-
made before pany, shall, if required, deposit with the treasurer of the

nutted/^
^" municipality, a sum sufficient to pay the expenses to be in-

curred in submitting said by-law.

Council to 35. In case the by-law submitted be approved of and
pass by-law if carried, in accordance with the provisions of the law in that

ratepayers.
^ behalf, thf^n within four weeks after the date of such voting,

tbe municipal council which submitted the same shall read the

said by-law a third time and pas.j the same.

Issue cf de-
bentures .

3C Within one month after the y^assing of such by-law the

said council and the mayor, warden, reeve or other head, or

other officers thereof, shall issue or dispose of the debentures
provided for by the by-law, and deliver the same, duly
executed, to the trustees appointed, or to be appointed, under
this Act.

Levying rates 37. In casc any such loan, guarantee, or bonus, be so granted

muni'ci'paHty. ^Y ^ portion of a towhship municipality, the rate to be levied

for payment of the debentures issued therefor, and the interest

thereon, shall be assessed and levied upon such portion only of

such municipality.

Application of 38. The provisions of The Consolidated Municipal Act, 1892
and the amendments thereto, so far as the same are not incon-

sistent with this Act, shall apply to any by-law so passed by
or for a portion ot a township municipality, to the same extent

as if the same had been passed by or for the whole munici-

pality.

provisions
65 V. c. 42

Councils may
extend time
for commence
inent.

Councils may
extend time
for c >inple-

ti»n.

Extent of aid

from munici-
palities.

3D. The councils for all corporations that may grant aid by

way of bonus to the said company may, by resolution or by-law,

extend the time for the commencement of the work beyond
that stipulated for in the by-law or by-laws granting such aid,

from time to time
;
provided that no such extension shall be

for a longer period than one year.

40. It shall and may be lawful for the council of any muni-
cipality that may grant aid by way of bonus, to the said com-
pany, by resolution or by-law, to extend the time for the com-
pletion of the works (on the completion of which the said com-
pany would be entitled to such bonus), from time to time pro-

vided tliat no such extension shall be for a longer period than
one year at a time.

41. Any municipality, or portion of a township municipal-

ity, interested in the construction of the road of the said com-
pany, may grant aid by way of bonus to the said company
toward the construction of such road, notwithstanding that

such aid may increase the municipal taxation of such

municipality, or portion thereof, beyond what is allowed
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by law
;
provided that sucli aid .sliall not require the

levying of a greater aggregate annual rate for all purposes

exclusive of school rates, then three cents in the dollar

upon the value of, the ratable property therein.

42. It shall be lawful for the corporation of any municipal- Ry-iaws

itv through any part of which the railway of the said conuiany R-antinj^ ex-
•^ o. /• 1 -i. • -J. . 1 1 1 • 11 If eiiiption from

passes, or m which it is situate, by by-law especially passed tor taxation,

that purpose, to exempt the said company and its property

within such municipality, either in whole or in part from

municipal assessment or taxation, or to agree to a certain sum
per annum, or otherwise in gross, by way of commutation or

composition for payment, or in lieu of all or any municipal

rates or assessments to be imposed by such municipal corj)ora

tion, and for such term of years as such municipal corporation

may deem expedient, not exceeding twenty-one years, and no

such by-law shall be repealed unless in conformity with a con-

dition contained therein.

4I{. Any municipality through which the said railway may Gift^of landx.

I)ass or is situate is empowered to grant, by way of gift to the

said company, any lands belonging to such municipality, or over

which it may have control, which may be required tor right of

way, station grounds or other purposes connected with the

running or traffic of the said railway ; and the said railway
company shall have power to accept gifts of land from any
government, or any person or body, corporate or politic, and
shall have power to sell or otherwise dispose of the same for

the benefit of the said company.

44. Whenever it shall be necessary for the purpose of P"wer to pur-

procuring sufficient land for stations, or gravel pits, or for con- ^^^^^
'*'^°'®

structing, maintaining and using the said railway, and in case,

by purchasing the whole of any lot or parcel of land over
which the railway is to run, the company can obtain the same
at a more reasonable price or to greater advantage than by
purchasing the railway line only, the company may purchase,
hold, use and enjoy .such lands, and also the right* of way
thereto, if the same be separated from their railway, and may
sell and convey the same, or any part thereof, from time to

time as they may deem expedient; but the compulsory clauses p , «, ,

of The Railway Act of Ontario shall not apply to this section, na"
^ * '

*"•

45. When stone, gravel, earth or sand is or are required for Acquiring ma-

the construction or maintenance of said railway or any part teriai for con-

thereof, the company may, in case they cannot agree with the
owner of the lands on which the same are situate for the pur-
chase thereof, cause an Ontario land surveyor to make a map
and description of the property so required, and they shall

serve a copy thereof, with their notice of arbitration, as in case

of acquiring the roadway, and the notice of arbitration, the

award and the tendor of the compensation, shall have the .same
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effeit as in case of arbitration for the roadway ; and all the

Rev Stat, c
Provisions of The Raihvay Act of Ontario, and of this Act, as

170. to the service of the said notice, arbitration, compensation,

deeds, payment of money into court, the right to sell, the right

to convey, and the parties from whom land may be taken, or

who may sell, shall apply to the subject matter of this section,

as to the obtaining materials as aforesaid ; and such proceed-

ings may be had by the said company either for the right to the

fee simple in the land from which said materials shall be taken,

or for the right to take materials for any time they shall think

necessary ; the notice of arbitration, in case arbitration is

resorted to, to state the interest required.

Sidings to 4(5—^j^ When said gravel, stone, earth or sand shall be

taken under the preceding section of this Act, at a distance

from the line of the railway, the company may lay down the

necessary sidings and tracks over any lands which may inter-

vene between the railway and the lands on which said material

shall be found, whatever the distance may be ; and all the
Rev. Stat. c. provisions of The Railway Act of Ontario and of this Act,

except such as relate to tiling plans and publications of notice,

shall apply and may be used and exercised to obtain the right

of way from the railway to the land on which such materials

are situated ; and such right may be so ac(juired for a term of

years or permanently, as the company may think proper ; and
the powers in this and the preceding section may at all times

be exercised and used in all respects after the railway is con-

structed for the purpose of repairing and maintaining the said

railway,

Rev. Stat. c. (2) When estimating the damages for the taking of gravel,
1^^- stone, earth or sand, subsection 9 of section 20 of Th' RnU-

way Act of Ontario shall not apply.

companies.

Arrangements 41. The said company shall have power to agree for connec-

Tl^i^,?!*?!! tions and make running arrangements with the Canadian

Pacific Railway Company, if lawfully empower 1 to enter into

such agreement, upon terms to be approved by two thirds in

value of the shareholders at a special general meeting to be

held for that purpose, and it shall also be lawful for the said

company to enter into an agreement with the sai 1 railway

company, if lawfully authorized to outer into such an ag.ee-

ment, for the sale or leasing or hiring of the whole or any

portion 'of the railway herein authorized or the use thereof

or for the sale or lease or hiring any locomotives, tenders,

plant or rolling stock or other property or of any part

thereof or touching any service to be rendered by the one

company to the other and the compensation thereof, if the

arrangements and agreements shall be approved of by

two-thirds in value of the shareholders voting in person

or by proxy at a special general meeting to be called for

that purpose, and every such agreement shall be valid and
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bindiiipf accordinjjf to the terms and tenor thereoT, and the

company purchasing, leasing or entering into such an agree-

ment for using the said railway, may and are heiehy authorized
to work the said railway and in the same manner as if incor-

porated with tlieir own line ; bit this section shall not be

construed as purporting or intending to confer rights or
powers upon any company which is not within the legislative

authority of the Province of Ontario.

48. Shares in the capital stock of tlie said compfiny may be Transfer of

.^ansferred by any form of instrument, in writing, but no trans-
^"*'"®''-

fer shall become eft'ectual unless the stock or sciip certificates

issued in respect of shares intended to l)e transferred are sur-

rendered to the company, or the surrender thereof dispensed

with by the company.

4J>. The said conipany shall have power to collect and Payment of

receive all charges subject to which goo Is or commodities may ^^'^^ charges

come into their possession, and on payment of such back
°

charge'*, and without any formal transfer shall have the same
lien for the amount thereof upon such goods and commodities

as the person to whom such charges weio originally due, and

shall be subrogated by such payment in all the rights and
remidies of such persons for such charges.

50. The directors of the said company may enter into a Contracts for

contract or contracts with any individual or association of and eqiS""^
individuals for the construtction or equipment of the line or ment.

any part thereof, including or excluding the purchase of right

of way, and may pay therefor either in the whole or in part,

either in cash or bonds ;
provided that no such' contract shall

be of any force or validity till approved of by two-thirds of

the shareholders present in person or by proxy at a meeting

specially convened for considering the same.

51. The several clauses of The Railway Act of Oittarioand incorporation

of every Act in amendment thereof shall be incorporated with, of provsions

and be deemed to be part of this Act, and shall apply to the cflTo"
'^***'

said company and to the railway to be constructed by
them, except only so far as they may be inconsistent with the
express enactments hereof; and the expression "this Act,"-

when used herein, shall be understood to include the clauses
of the said Railway Act and of every Act in ammendment
thereof so incorporated with this Act.

'

52. The railway shall be commenced within three years Commence-
1 ,> 11 1 . , . , . ,. - -. .

.

. . men^
com

I

line.

*riv. xiic laiiwijiy snail ue couimeiiueu wiuiiiu i/iuee years (Jommenc(

and finally completed within five years after the passing of me°t ^ud
,v. . ,

*^ •' r o completion of
this Act. lin^*^
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SCHEDULE A.

(Section 6.)

Know all men by these presents that I {or we) (insert the tMine or namea
of the vendor or vendon) in consideration of

dollars paid to me (or us) by The Fort Francis and Pacific Raliway
Company, the receipt whereof is hereby acknowledged, do grant and con-
vey unto the said company, and I {or we) (iiiart the name or utiines of nnij

other party or partie-<) in consideration of dollars

paid to me (or us) by the said company, the receipt whereof
is hereby acknowledged, do grant and release all that certain parcel (or

those certain parcels, as the case may be) of land (describe the land) the same
having been selected and laid out by the said company for the purposes of

its railway, to hold with the appurtenances unto the said The Fort Francis
and Pacific Riilway Company, their successors and assigns for ever (here

insert anij other clauses, .^oren'ititi and conditions required), and I (or we)
the wife (or wives) of the said

do hereby bar my (or our) dower in the

said lands.

As witness my (or our) hand and seal (or hands and seals) this

day of one thousand eight

hundred and

Signed, sealed and delivered )

in the presence of
5

[L S.
]

SCHEDULE B.

(Section 16.)

Chief Engineer's Certificate.

The Fort Francis and Pacific Railway Company's Office.

No. A.D. 18

Engineer's Department.

Certificate to be attached to cheques drawn on The Fort Francis and
Pacific Railway Company Municipal I'rust Account given under section

, chapter . of ihe Acts of the Legislature of

Ontario, passed in the year of Her Majesty's reign :

I, A. B., Chief Engineer of The Fort Francis and Pacific Railway Com-
pany, do hereby certify that the said company has fulfilled the terms and
conditions necessary to be fulfilled under the by-law No. , of the

township of (or vmder the agreement
dated the day of 18 ,

between the corporation of and
the said company) to entitle the said company to receive from the said

trust the sum of (here set out ffie

terms and conditions, if any, which have been fnlfiiled).
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^°- ^"-i BILL.
'''''

An Act respecting the Directors of the County of

Carleton General Protestant Hospital,

WHEREAS, The Directors of the County of Carleton Preamble.

General Hospital have by their petition represented

that it is desirable and necessary in the interests of the said

corporation to change the constitution of the board of

5 directors thereof , and to reduce the number of such directors,

and have prayed that the Act incorporating the said corpora-

tion and the Acts ameu'ling same may be amended in the

manner hereinafter set forth ; and whereas, it is expedient to

grant the prayer of the said petition
;

10 Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 3, of chapter 3:^, of the Acts of the late Province 14 ^nd 15 V.
of Canada, passed in the 1 4th and 15th years of Her Majesty's c. 33, s. 3,

15 reign, intituled An Act to incorporate the County of Carleton '®P*^*l''<^

General Protestant Hospital, and section 7, of chapter 89, of

the Acts of the Legislative Assembly of the Province of

Ontario passed in the 48thyear of Her Majesty's reign amending
the said Act are hereby repealed except as to anv^ act, matter "^^y- <= ®^; .

20 or thnig heretofore done tlierenndei-, and tlie following enncted ' '

in lieu thereof :

—

3.—(a) All persons over 21 years of age who shall annually Qualification

subscribe and pay the sum of five dollars or any greater sum of member,

to " The Directors of the ounty of Carleton General Pro-

25 testant Hospital," for the purposes of the hospital of said

corporation shall be members of the snid corjioration and



Annual meet
ing and elec-

tion of

directors.

Tenure of
office.

shall be entitled to vote at the election of directors of the
said corporation as hereinafter provided, but subject, how-
ever, to the rules and by-laws which may be passed in that
behalf by the directors.

(h) An annual meeting of tJie said members shall be held o

on the first Tuesday in October in each year hereafter for the
election of twelve directors from amongst themselves, notice to

that effect having been first given for ten days previously by
the secretary of the said corporation in a newspaper published
in the city of Ottawa, setting forth the day, hour, place and 10

object of the said meeting, but if from any cause the annual
election of directors should not take place at the time appointed,
such meeting and election shall be held at such other time
and place as the directors for the time being of the said

corporation may by by-law appoint but not later, if possible, lo

than one month after the time herein mentioned.

(c) The directors so elected shall hold office till the first

Tuesday in the month of October following the date of their

election or until their successors are elected, and the said direc-

tors shall have full and absolute control and management of 20
all the property, aflfairs and business of the said corporation,

and shall be deemed the board of management thereof, .^"even

of the said directors shall form a quorum for the dispatch of

business.

(d) In case any vacancy shall occur by the death, resigna- 25
tion or removal from the Province of any of the said directors

before the expiry of his term of office, the remaining directors

shall thereupon appoint from amongst the eligible members of

said corporation another director for the unexpired period of

such term. 30

Incorporation, (e) The said members and directors for the time being are

and shall continue to be constituted the said corporation, known
as " The Directors of the County of Carleton General Protest-

ant Hospital," but the present elected directors and life direc-

tors shall hold office up to the first Tuesday in October next or 3,5

until the successors to the present directors are elected as here-

inbefore provided.

(f) Sections 1, 2, 7 and 8, of said chapter 33 are hereby

amended by striking out the words " being Protestant " in said

section 1 and by striking out the whole of the proviso to said 40
section 2 and by substituting the word " directors " for the

word " trustees " wherever the said latter word appears in

sections 7 and 8 of said chapter 33.

(g) Section 4 of the said Act, passed in the 14th and 15th

years of Her Majesty's reign, chaptered 33, is hereby repealed ^ .5

and the following substituted in lieu thereof :

—

" 4. And be it enacted that the said directors shall at

their first meeting choose from among themselves a presi-

Quorum.

Filling

vacancy.

14 and 15 V.
c. S3, ss. 1, 2,

7, 8, amended

14 and 15 V.
c. 33, 8 4,

repealed.



dent, and vice-president, and a treasurer, who shall respec-

tively remain in office for the period during which they
shall be entitled to remain in office as directors ; Provided Proviso,

always that any such president, vice-president or treasurer

shall be eligible for re-election at the expiration of his term of

office ; provided, also, that the said treasurer may be removed Proviso,

before the expiration of his term of office by the votes of a
majorit}' of the said director for misconduct or the unsatisfac-

tory discharge of his duties.
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^°- "-J BILL. ^''''-

An Act respecting the Manitoulin and North Shore
Railway Company.

WHEREAS by an Act of the Legislature .of the Province Preamble,

of Ontario passed in the fifty- first year of Her
Majesty's reign and chaptered 70, the Manitoulin and North
Shore Railway Company was incorporated ; and whereas by

5 an Act of the said Legislature passed in the fifth-fourth year
of Her Majestj'-'s reign and chaptered 87, the said first-men-

tioned Act was amended
; and whereas b^- section 2 of the said

last-mentioned Act it was enacted that the said railway should
be commenced within three years and completed within six

jQ yeai-s from the 28rd day of March, 1801 ; and whereas by a cer-

tain other Act of the said Legislature passed in the fifty-

seventh year of fler Majesty's reign, and chaptered 90, the said

Act was further amended and by section three thereof it was
enacted that the said railway should be commenced within

15 three years and completed within six years from the 28rd day
of March, 1894

; and whereas the said Company have prayed
that the time for the commencement and comj^letion of the
said railway may be further extendcMJ and that the northern
terminus of the said railway may be changed from a point on

20 the north shore of lake Huron, in the district of Algoma, on
the line of the Canadian Pacific or Grand Trunk railway at

or near their intersection with the Spanish river, in the town-
ship of Nairn, in the district of Algoma, to a point on the
Algoma branch of the Canadian Pacific Railway at or near

25 Stanley, in the township of Baldwin, in the said district of

Algoma ; and whereas it is expedient to grant the prayer of

the said petition
;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Asseml)ly of thf^ Province of Ontario, pnacts

30 as follows :

—



51 V. o. 70, 8.

2, amended.

Location of

line.

1. Section 2 of the Act passed in the fifty-first year of Her
Majesty's reign, chaptered 70, is hereby amended by striking

out the words " Canadian Pacific or Grand Trunk railways

at or near their intersection with the Spanish river, in the

township of Nairn," where the same occur in the seventh and
eighth lines thereof and substituting therefor the word
" Algoma branch of the Canadian Pacific Railway at or near

Stanley, in the township of Baldwin."

Time for com- g The time for commencing the construction of the said

arTd comple- railway is extended for a period of two years from the 23rd 10

tionof line. (Jay of March, 1897, and the time for the completion thereof

for four years from the said date.
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No. 52.] UTT.T. [J897BILL.

An Act respecting the Georgian Bay Ship Canal and
and Power Aqueduct Company.

WHEREAS The Georgian Bay Ship Canal and Power Preamble.

Aqueduct Company hereinafter called " the Company "

was incorporated by the Act passed by the Legislature of

Ontario in the 57th year of Her Majesty's reign, chaptered 97,

5 which said Act was amended by an Act passed in the 58th

year of Her Majesty's reign, chaptered 117 ; and both of said

Acts were amended by an Act passed in the 59 th year of Her
M.ajest3''s reign, chaptered 111 ; and whereasit is expedient to

embody in one Act all such provisions of the said several Acts
10 as should be retained in force and whereas the company has

prayed for such consolidation and that certain other powers as

hereinafter set forth be conferred upon it ; and whereas it is

expedient to grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent
15 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Company as now organized and constituted under
the said Acts, is hereby declared to be a body corporate and o/company°
politic, and the present board of directors, namely, *^^ director-

*' ate confirmed.

20 and shall continue to be the board
of directors of the company until legally replaced by others
duly elected or appointed in their stead.

2. This Act shall be substituted for the said Acts, 57 Vic-
j^ ^j ^^

toria, chapter 97, 58 Victoria, chapter 117 and 59 Victoria, form*r Acts.

26 chapter 111, which are hereby repealed
;
provided that noth-



ing in this section shall affect anything done or any right or

privilege acquired or any liability incurred under the said

Acts at the time of the passing of this Act, to all of which

R' ht f
I'ights and privileges the company shall continue to be entitled,

pany and and to all of which liabilities the company shall continue to be 5
others pie- subiect.
Berved. "^

Powers of 3. The Company may
company.

Construction ^^*) ^^7 ^"^' Construct, equip, maintain and operate from
ot ship canal. a point on Lake Ontario, via the Humber River

or some portion of it to some point on the Geor- 10

gian Bay, a ship canal for the purpose of conveying
vessels, bargfes and other water craft jmd their

passengers and cargoes to and from the upper
lakes and Lake Ontario

;

Construe- (^) Lay out, construct, equip, maintain and operate a 15
tion of power power aqueduct from a point on Lake Ontario via

the Humber River or some portion of it to some
point on the Georgian Bay or Lake Simcoe, or

either of them, or any intermediate point or

])oints, and by the waters conveyed by the said 20

aqueduct or any branch thereof or the said ship

canal, or all of them to generate or develop

electricity or electric energy, and to sell or other-

wise dispose thereof for heat, light, power and
other purposes, and to supply municipalities and 25

the inhabitants thereof with water tor domestic
use, fire protection and other purposes upon such
terms and conditions as may be agreed upon

;

Don branch of (c) Construct, equip, maintain and Operate a branch of the
aqueduct.

^^^j^j aqueduct from Lake Ontario to some point of 30

the main aqueduct in the Township of Vaughan or

in the Township of King, via the river Don, or any
of its tributaries

;

Mains for sup- /(^\ Construct, lay down and operate a line or lines of
plyinsr munici- ^ ' ..•'. i-ii ,i ,

paiities with mains, pipes, tunnels, viaducts or other conductors 35
^"*^'^- of water from any spring, stream, river, lake or

other source or sources of water supply iti the

counties of York and Simcoe, or in any adjoining

county or district, for the purpose of supplying
municipalities or the inhabitants thereof as afore- 40
said or for other purposes

;

Company may (e) Charge and collect such tolls or rates from all
charge tolls. persons, firms and corporations using the said canal

or any other works authorized by this Act or the

production of such works as to the company may 45

seem meet

;

Taking lands. (/) From time to time, and at such times hereafter as

they shall see fit, enter into and upon the lands of

any person or persons, bodies politic or corporate.



and survey, set out and ascertain such parts there-

of as they may require for purposes of the undertak-

ing or any branch or feeder thereof, or upon which
to build, construct, erect, open or lay down locks,

5 hydraulic lifts, elevators, wharves, piers, docks,

dock walls, embankments, retaining walls, gates,

water pipes, sluices, viaducts, tunnels reservoirs and
such other works as may be necessary for the

undertaking and approaches thereto ; or for any
10 other purposes authorized by this Act, and also to

divert and appropriate any spring, stream, river,
Diygrtjug

lake or other source or sources of water supply as waters,

they shall judge suitable and proper; and to con-

tract with the owners or occupiers of such lands

15 and those having an interest or right in such

waters for the purchase thereof, or of any part

thereof, or of any privilege that may be required

for the purposes of the undertaking ; and in

case of any disagreement between the company

20 and the owners or occupiers of such lands,

or any person having an interest in the said

water or the natural flow thereof or any such

privilege as aforesaid respecting the amount of

purchase or value thereof, or as to the damage
25 such appropriation shall cause to them, or other-

wise, the same shall be decided by arbitration as

hereinafter provided
;

(g) Receive, hold and take all voluntary grants and Receiving

donations of land or other property made to it, to
fn^^other"**

30 aid in construction, maintenance and operation of property,

the undertaking, but the same shall be held and
used for the purpose of such grants or donations
only;

(/i) Purchase, hold and take of any corporation or per- Purchasing

35 son any land or other property necessary for the *°^ diapoaing

construction, maintenance, accommodation and use
of the ship canal or the power aqueduct or either

of them, and also to alienate, sell or dispose of the
same

;

40 (i) Acquire marsh and other lands adjoining or adja- Acquiring,

cent to the said ship canal and power aqueduct, or
a^d'^aei'hng

either of them, for the purpose of reclaiming or landa.

improving such lands, and after such lands shall

have been so reclaimed or improved to sell, lease,

46 convey or otherwise alienate or dispose of any part

or parts thereof;

(j) Purchase shares in the capital stock of any other purchasing

company selling and distributing, or authorized to shares in other

sell and distribute, electricity for heat, light,

50 power or other purposes, where the company is

authorized to exercise similar powers
;



4

Acquiring (k) Acquire by purchase, lease or otherwise, all or any of

^th^^'^wn*
the real and personal property of any company

panics. authorized to sell and distribute electricity for

heat, light, power or other purposes where the

company is authorized to exercise similar powers ;
5

Fish (I) Establish hatcheries for the propagation of fish
hatchenei. with which to stock any of the waters of the

company

;

Fishing (ni) Lease or sell fishing and boating privileges on any
privilegcM. q£ ^j^g waters of the company

;

10

Harvesting (n) Harvest or sell or authorize others to harvest and
and selling

g^j^ j^g that may form upon any of the waters
ice. J f J

01 the company

;

Construction (o) Open, cut and erect such ponds and basins for the

bis^ns,"^ docks, lying VP ^^^^ turning of vessels, boats or rafts using 15

etc. the said canal, and at such portions of the navi-

gation as they shall deem expedient, and they may
also build and erect such dry docks, slips and
machinery connected therewith for the hauling out

and repairing of vessels as they shall think proper, 20

and may let the same on such terms as they shall

deem expedient, or carry on the business of the

same by their servants or agents, as the company
shall decide from time to time

;

Telephone and (p) Construct a telephone and telegraph line or lines, 25

ifner ®^ both, in connection with, but for the purposes

only of operating the works authorized by this Act.

Oonatructing (q) Construct, erect and make all other matters and
necessary things necessary and convenient for the making,
^°^ *'

extending and using of the works authorized by 30

this Act, in pursuance of and according to the

meaning and intent of this Act

;

(r) Receive money and other grants from the Parlia-

ment of C^anada for the purposes of the company's

undertakings, and exercise any and all powers, 35

rights and privileges that may be conferred upon
the company by the said Parliament.

Application of 4. The Ontario Joint Stock Companies General Glauses
Rev. Stat. ^^^ shall in so far only as it is applicable and not inconsistent
°' '^ with or repugnant to any of the provisions of this Act, apply "^^

to the company and the undertaking.

(a) Sections 10, 13, 14, 15, 16, 17, 18, 19 and 20 of The

Railway Act of Ontario, in so far as they are applicable and

not inconsistent with or repugnant to any of the provisions of

this Act, shall apply to the company and the undertaking. ^5

(6) Wherever in said sections of The Railway Act of Ontario

the word " Conpany " occurs it shall, for the purposes of this

Act, mean The Georgian Bay Ship Canal and Power Aqueduct



Company and whenever in The Railway Act the word "rail-

way " occurs, it shall, unless the context otherwise requires,

in 80 far as it applies to the provisions of this Act or the

Company mean the undertaking.

5 (c) All of the provisions of The Municipal Arbitrations

Act, being chapter 43, of 58 Victoria, and amending Acts,

shall, in so far as they are applicable, apply to the

company and the undertaking and as between the 'com-

pany and persons, tirnris, trustees, corporations and^ others

10 from whom the company require to take lands for any purpose

under this Act the official aibitrator for the city of Toronto, or

such other person as may be appointed for that purpose by
the Lieutenant-Governor in Council, shall be the official

arbitrator for the purpose of determining all matters in dispute

15 which under this Act would be the subject of arbitration.

(d) Notwithstanding anything contained in any section of

the said Railway Act, all claims and questions which by

this Act or by the said sections of The Railway Act of
Ontario, are to be decided by the award of one or more

20 arbitrators shall be heard and determined by the " Official

Arbitrator " appointed in puruance of The Municipal Arbit-

rations Act and said last mentioned Act shall for the purpose

of the company be incorporated with and be deemed to be

part of this Act, and the provisions of any section of said

25 Raihvay Act in so far as the same are inconsistent with or

repugnant to the provisions of The Municipal Arbitrations

Act shall not apply to the company or to the undei taking.

(e) Section 29 and subsection 2 of section 34 of The Con- Application

solidated Assessment Act, 1892, shall apply to this Act and to of 55 V. c. 48,

s 29 and s
30 the company.

34^ ^J^b. s. 2.

5. The arbitrator or arbitrators may direct that the com- CompenBation

pany give compensation water or electric power in lieu of cash waters.

to any person, firm or corporation, in actual use of any water
power that may be damajfed or injuriously affected by the

35 diversion of any waters by the company.

6. The company on the one part and the council of the Agreements

corporation of any municipality or municipalities within a
^aiiti™"foT

practicable distance of the company's works on the other part surpiying

may enter into and carry into effect any agreement or agree- l>ghtetc., and

40 ments for a supply of electric heat, light and power and water,

or any of them, as the circumstances of the case may require,

upon such terms as may be agreed upon by and between the

company and any such council.

(a) The company and any such council may also enter into

45 an agreement or agreements authorizing the company to use

the streets, avenues, lanes, parks, roadways, road allowances,

and other public places of such municipality for the distribu-



tion of electric energy for heat, light, power and other purposes,
upon such terms as may be agreed upon by and between the
company and any such council.

(b) Such agreement or agreements may be for a term or

terms of years or of indefinite duration, and if no term or 5

terms of years be fixed for the expiration thereof by such
agreement or agreements, it shall be deemed to be of indefinite

duration but no agreement of indefinite duration shall confer
upon the company any exclusive right or privilege.

(c) For the purposes of supplying any municipality or lo
municipalities or the inhabitants thereof with water and electric

heat, light or power, or any of them, the company may, with
the approval of the Lieutenant-Governor in Council, erect,

construct, lay down and operate overhead or underground
wires, mains, conduits, or other conductors of water or electric 16
heat, light and power, through any other municipality ; or

the company may erect, construct, lay down and operate such
overhead or underground wires, mains, conduits, or other

conductors of water or electric heat, light or power, or any of

them, through any such other municipality after first having 20
received the consent of the council thereof.

Filling vacan- 7.— ( 1 ) In case of the death, absence or resignation of any of
ciea on Board

^j^g directors, others may, unless otherwise prescribed bv the

by-laws, be appointed in. their stead by the surviving directors
;

but if such appointment is not made, such death, absence or 26
resignation shall not invalidate the acts of a quorum or of a

majority of the remaining directors.

(a) The directors shall, at their first or at some other meet-

ing after the election, elect one of their number to be the presi-

dent of the company, who shall always, when present, be the 30
chairman of and preside at all meetings of the directors, and
shall hold his office until he ceases to be a director, or until

another president has been elected in his stead ; and they may
in like manner, elect one or more vice-presidents, one of whom
shall act as chairman in the absence of the president. 35

(b) The directors, at any meeting at which not less than a

quorum are present, shall be competent to use and exercise all

and any of the powers vested in the directors.

(c) The act of a majorit}^ of a quorum of the directors pres-

ent at any meeting regularly held, shall be deemed the act of 49
the directors.

(d) No director shall have more than one vote except the

chairman, who shall, in case of a division of equal members,

have the casting vote.

(e) In case of the death, absence or incapacity of the president, 45
the vice-president shall have all the rights and powers of the

president and may sign all notes, bills, debentures and other



instruments, and perform all acts which, by the regulations

and by-laws of the company, or by this Act, are required to be

signed, performed and done by the president, but if there be

more than one vice-president, the first vice-president sliall, if

5 present, act as president in case of the death, absence or inca-

pacity of the president. In case of the death, absence or inca-

pacity of the president and the first vice-president, the duties

of president shall devolve upon the second or third vice-presi-

dent in their numerical order, or upon any director appointed

10 by the board to act as president.

(
/ ) The directors may, at any meeting of directors, require

the secretary to enter suoh death, absence or incapacity among
the proceedings of such meeting; and a certificate thereof, signed

by the secretary, shall be (h^livered to any person requiring the

15 same, on payment to the treasurer of one dollar, and such cer-

tificate shall be taken and considered as prima facie evidence

of such death, absence or incapacity, at and during the period

in the said certificate mentioned in all proceedings in courts of

justices or otherwise.

20 C9')
Aliens as well as British subjects whether residents in Rights of

Canada or elsewhere, may be shareholders in the company aliens,

and all of such shareholders shall be entitled to vote on their

shares equally with British subjects and shall be also eligible

to hold office as directors or otherwise in the company and
25 in all other ways shall enjoy all the rights and privileges of

shareholders as they could do if British subjects.

(h) Upon the directors at an}- time passing a resolution

declaring that in the opinion of the Board a new election of

directors would be expedient, desirable and in the interest of

30 the company, a special tneetino^ of the sharehoyers shall be
convened and held within ten days from the datlf^f the passing
of such resolution and a written or printed notice mailed or

delivered to the last known address of each shareholder at
least two clear days before the date of such meeting, or the

35 publication thereof in one issue of the Ontario Gazette and once
in one newspaper published in the city of Toronto, shall be
sufficient notice theieof. The shareholders shall at such meet-
ing proceed to elect a n^w board of directors, any and all

members of the old V»oard being eligible for re-election if

40 otherwise qualified
; and the board that passed the resolution

shall remain in office until the new board shall have been
elected

; and upon the election of the new board the old board
shall thereupon cease to exist.

(i) Any board of directors elected pursuant to the provisions

45 of the last preceding subsection shall remain in office only
until the next annual general meeting of the shareholders, or
in case of there being no election at the annual general meet-
mg, then until their .successors have been duly elected, unless
such board be sooner dissolved by resolution as provided by

50 the last preceding subsection.
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Shareholders
by- laws.

Certain pay

8. The shareholders may make any by-law or by-laws that

the company may lawfully make, and no by-law enacted and
passed by the shareholders, shall be subject to repeal or amend-
ment except by the shareholders.

(a) Any by-law enacted by the shareholders shall hav.e pre- 5

cedence and shall prevail over and against any by-law incon-

sistent therewith which has been or that may be enacted by
the directors.

{d) Nothing in this section contained shall be taken or con-

structed to mean that the power of the directors to enact, re- 10

peal, re-enact or amend any and all by-laws that the company
may lawfully make is in any way lessened or abridged except

in so far as this section expressly provides.

(e) The directors shall be subject to the examination and
control of the shareholders at their annual or other meetings, 15

and shall be subject to all by-laws of the Company, and to the

orders and directions from time to time made or given at the

annual or special meetings ; but such orders and directions

shall nut be contrary to any express directions or provisions

of this Act. 20

9. The directors may pay in paid-up stock or in the bonds
ments may'be of the company. Of in both, such sums as they may deem ex-

pedient to engineers or others for plans, surveys, right of

way, plant or material.

(a) The directors of the company may from time to time 25

enter into a contract or contracts with any individual or asso-

ciation of individuals, or body corporate, for the construction

or equipment of the undertaking or anj' part or parts thereof

including or excluding the purchase of all necessary lands, such

contract or contracts may provide that the compiny may pay 30
therefor eithei^n the whole or in part, either in cash or bonds

or in paid-up stock of the company, and the directors may
from time to time pay any part of such cash, paid-up stock or

bonds of the company in advance on account of any such con-

tract or contracts. 35

Capital stock. 10. The amount of the capital stock of the company shall be

$42,000,000.

(a) The number of shares shall be 420,000 and the amount
of each share shall be $100.

(b) One hundred and twenty thousand of the said shares ^q
shall be preferred stock, and three hundred thousand shares

shall be common stock, and no dividend shall be paid on the

latter in any year until a dividend of at least four per cent,

shall have been paid or declared in favor of the former for

such year. 45

(c) The company may from time to time redeem or buy in

for cancellation any or all of the preferred stock, without the

consent of the owners or holders thereof, upon re-payment of

the amount paid or accredited thereon, together with all un-

paid dividends that may have been declared thereon. 50

made in paid

up stock or

bonds.

Contracts for

construct on
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Preferred
stock.

Redemption
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11. In procuring subscriptions for stock, or in soiling for- Allotment of

feited or other stock, the directors may allot such stock in such *o«^-

amounts, and subject to the payment of such calls of each
amount at such times and at such discount as they think fit,

5 or thoy may agree for the sale of such stock, or any part there-

of, at such price as they think fit and for payment of the price

at the time of subscription or by instalments. Any amount as

and when payable under this section shall be deemed to be
money due by a shareholder in respect of a call on shares.

jO (ct) Any electric lighting, heating or power company, or any
land, loan, insurance or other investment company or

society, having an oflSce in the city of Toronto or the county
of York, and subject to the legislative authority of this

Province, may from time to time invest any portion of its

J
5 funds in the purchase of the shares in thf^ capital stock or

in the bonds, debentures or other securities of the company,
or advance money to the company, notwithstanding any pro-
vision contained in any Act or Letters Patent or other charter

incorporating any such company, or any amendment thereto.

•10 l*<i. When shares have been issued and delivered as fully

paid-up shares, and when the Company has certified under
its corporate seal that the person, firm or corporation named
in such certificate is the holder of such shares, the .shares re-

ferred to as being so held shall be deemed to be fully paid-up
or; sliares and non-assessable, and the holder or holders of such

shares shall not be liable to the Company, or the creditors of
the Company in any way whatsoever in respect of such shares.

(a) The company may receive a surrender of all or any of
the shares held by any shareholder, and upon such surrender

30 being made in writing in such form and manner as the direc-
tors may from time to time approve, the company may from
time to time re-issue such surrendered shares or any portion
thereof to whomsoever or to the order of whomsoever the party
surrendering the same may in writing designate or appoint,

35 and the person accepting such shares shall have and possess
the same rights and privileges and be subject to the same
liabilities as if such shares had been transferred in the com-
pany's books by the holder thereof and accepted by the trans-
feree.

40 13. Any paid-up .stock that has been or that may be issued Paid-up

pursuant to any of the provisions of this Act shall, to the full ''*P'** •

extent of such issue or issues, be deemed to be part of the
paid-up capital of the company.

14. The directors may borrow from time to time, either in Borrowing

45 this province or elsewhere, upon the credit of the company, P^'"^®"-

such .sum or sums of money as may be deemed expedient for
completing, maintaining or working the said ship canal and
power aqueduct or either of them, or any part or

2-52 ;jj , ^
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parts of the undertaking, or for any of the purposes

of the Company, and at a rate of interest authorized

by the laws of Canada, but not exceeding six

per cent., per annum, and may make the principal and interest

of the bonds, debentures or other securities or any part or 5

parts thereof granted for the sums so borrowed, payable either

in Canadian currency, or in sterling money of the United King-
dom of Great Britain and Ireland, or in the currency of

any foreign state or states, and at such place or places within

this province, or without, as may be deemed advisable, and 10

may sell the same at such prices or discount as may be deemed
expedient, or be necessary, and may hypothecate, mortgage or

pledge the lands, tolls, revenues, franchises and agreements, or

any right or privilege or rights, and privileges thereunder, and
other property of the company real and personal already 15

acquired or to be acquired for the due payment of the said

sums and the interest thereon, but no such bond or debenture

shall be for a less sum than SIOO.

(a) The company may make one or more mortgages to

secure any sum or sums to be borrowed under the authority of 20

this section, such mortgage or mortgages may be made upon
the whole or upon any part or parts of the company's real and
personal property, franchises, agreements, tolls and revenues

already acquired or to be acquired.

(6) Any mortgage made to secure any bond or debenture ?'

issue or issues made or to be made in pursuance of the pro-

visions of this section shall be a charge upon the

franchises, tolls, revenues, agreements and other property and

assets of the company, real and personal, according to the

tenor of such mortgage to the full extent of the company's 30

present or future interest in such mortgaged property and
The Act respecting Chattel Mortgages o.ncl Sales of Personal

Property, or any Act requiring the registration or renewal of

mortgages ot chattels shall not apply to any mortgage made by
the company or the property mortgaged thereby; and no writ 35

of execution placed in the office of any sheriff after the depo-

siting, filing or registration of such mortgage as required by

law shall apply to any such mortgage or to the property mort-

gaged thereby to the prejudice of any bondholder holding

bonds secured by such mortgage, whether such bonds be issued ^0

at the time of the registration or depositing of such mortgage
or mortgages or subsequently.

(c) The directors may decide upon and adopt the form of said

bonds,debentures or other securities and of the mortgage or mort-

gages to secure the same, and may determine the denomination 45

or denominations of the bonds, debentures or other securities

(being not less than $100 eacli), the date of their maturity, the

rate of interest thereon, the place and date when coupons shall

be payable, and may make all provisions as to the payment or

cancellation and re-issue of such bonds, debentures, or other 50

securities at or before maturity, as they may deem expedient,
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and shall have full power to make and carry out the said issue

of bonds, debentures, or other securities, and the terms of the

mort'msre or mortfraces, to secure the same, in all respects with
1 I'll

all provisions and conditions not contrary to law which they

5 may deem proper and necessary.

{(I) All such bonds, debentures, or other securities shall have

the seal of the company attached theretf) and shall be siojned

by the president or a vice-president, or other presidinjT officer,

or a director of the company designated by the board for that

10 purpose, and by the secretary or managing director, or by
any other person to be designated by the board to act in

the place of the secretary or the managing director, and that

the signature of the secretary, managing director or other

person to be designated by the board to sign the coupons, may
15 be engraved on the coupons, and shall be as valid as his

original signature.

(e) The instrument or instruments of hypothecation, mort-

gage or pledge may be to a trustee or trustees, to be approved
of by the board of directors, and such arrangements and

20 agreements may be made with the trustee or trustees as the

board may deem proper in connection with the trust.

(/) In the event of the company making default in the pay- Holders of

ment of bonds or debentures secured by mortgage upon ail of bonds in de-

the company's real and personal property, franchises, agree- organize^ew
25 ments, tolls and revenues acquired or to be acquired and in company,

the event of the bondholders foreclosing such mortgasfe, the

bondholders or the persons, firms and corporations purchasing
all of the mortgaged property under power of sale or holding
the same after foreclosure may make application to the Lieu-

30 tenant-Governor in Council who may by special Letters Patent
create the applicants into a company by any appropriate name
that the Lieutenant-Governor in Council may approve other
than the name of of the original company, and upon the forma-
tion of such company it shall be vested with all the powers and

35 be subject to all the conditions of this Act, and the defaulting
cumpanyshall from the date of the incorporation of the new com-
pany cease to exist, except for winding-up purposes, provided
always that no such company shall be formed with less than
seven corporators, and provided also that if the bonds held by

to the bondholders or others forming a company under this sub-
section be secured by second or subsequent mortgages the
formation of such new company shall in nowise prejudice prior

mortgagees or their successors from exercising in like manner
all the powers conferred upon them and their successors by this

45 sub-section provided further that all of the bondholders secured
by any one mortgage may elect to become corporators and
unless the incorporating bondholders shall have made provision Provision for

for the payment of such bondholders of the same rank and ce7c™in°b mds
class as may not elect to become corporators the Lieutenant- »p '" fonna-

50 Governor in Council may, in the special letters patent, pro- comimny^^
vide that the bonds of such last mentioned shareholders shall
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remain a charge upon the mortgaged property, and the rights

of such last mentioned bondholders shall in no way be
prejudiced by the issue of the special Letters Patent or the

incorporation of the new company.

{g) The directors may from time to time for advances
in money to be made thereon, hypothecate, mortgage or pledge

any bonds, debentures, or other securities, which they may
issue pursuant to the provisions of this Act for the carrying
out of the undertaking or otherwise for any lawful purpose,

or the directors may deliver any or all of such bonds, deben-
tures, or other securities, to contractors or others for lands

acquired or to be acquired, woik done or to be done, or for

materials furnished or to be furnished in the carrying out of

the undertaking or any part or parts thereof.

(1i) Any conveyance of the undertaking, or any part or 15

parts thereof, and any mortgage deed of trust made by the

company to secure any issue or issues of bonds, debentures, or

other securities of the company may be deposited with the

Provincial Secretary for Ontario, and such deposit when made
shall be in lieu of registration in any registry office or offices 20

where registration ought to be made, but for the provisions of

this subsection, and such mortgage or mortgages shall rank
and take precedence of each other in the order of such deposit,

in the same manner as if registered in such registry office or

offices, but this subsection shall not apply to any mortgage or 25

mortgages given in payment or part payment for purchase
money for lands required for right of way or otherwise for thf

undeitaking, or to any conveyance made by the company oi

lands nob required or necessary for the undertaking.

(i) Where the word " bond " is used in this secton it shall also 30

mean "debenture," and where the word "debenture" is used

it shall be taken to include and mean " bond " also, and the

word " bondholders " shall also include and be taken to mean
" debenture-holder."

1 5. Whenever it shall be necessary for the purpose of pro- 3f>

curing sufficient land for right of way, locks, power, reservoirs,

etc., and for constructing, maintaining and using any of the

works authorized by this Act, and in case by purchasing the

whole or a portion larger than required of any lr)t or [larcel of

land for such works, the company can obtain thn same at a 40

more reasonable price, or to a greater advantage than by pur-

chasing the right of way only, the company may purchase,

hold, use and enjoy such waters and lands and also the right

of way thereto, if the same be separate from their works, and

may sell and convey the same, or any part thereof, from time 45

to time as they may deem expedient ; but the compulsory

clauses of this Act shall not apply to this section.

16. When stone, gravel, earth or sand is or are required for

the construction, maintenance or operation of said canal or

power aqueduct, or either of them, or any part thereof, the 50
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company may, in case they cannot agree with the owners of

the lands on which the same are situate for the purchase

thereof, cause a provincial land surveyor to make a map and

description of the property so required, and they shall serve a

6 copy thereof, with their notice of arbitration, as in case of

acquiring the roadway, and the notice of arbitration, the aw^ard

and the tender of the compensation, shall have the same effect

as in the case of arbitration for the right of way, and all the

provisions of this Act as to the service of the said notice, arbi-

10 tration, compensation, deeds, payment of money into court, the

right to sell, the right to convey, and the parties from whom
and may be taken, or who may sell, shall apply to the subject

matter of this section as to the obtaining materialsas aforesaid
;

and such proceedings may be had by the said company either

15 for the right of the fee simple in the land from which said

materials shall be taken, or for the right to take materials for

any time they shall think necessary ; the notice of arbitration

in case arbitration is resorted to, to state the interest required.

17. Conveyances of land to the company for the purpose of Formof con-

20 this Act, made in the form set out in Schedule A to this Act, veyanceto

or to the like effect, shall be sufficient conveyance to the said
"^"P*"'*

company, their successors and assigns, of the estate, or inter-

est therein mentioned, and sufficient bar of dower respectively

of all persons executing the same, and such conveyances shall

25 be registered in such manner and upon such proof of execution

as is required under the registry laws of Ontario : and no
registrar shall be entitled to demand more than seventy-five Registration

cents for registering the same, including all entries and certi-

ficates thoreof and certificates endor';^*! on the duplicates
30 thereof

(a) Where lands have been subdivided by a [)lan and searches gparchin
are made for the purpose of ascertaining subsequent grantees titles.

or encumbrances for any purpose under this Act, the person
searching or producing a statutory declaration that the searches

35 are being made for the purpose aforesaid, shall be entitled to

make such searches on payment of the regular charge for the
first four lots, and where more than four lots are searched, of a feef.'**'*"

fee of ten cents for each lot thereafter, but so that the whole
fee for searches shall not exceed two dollars for lands shoAvn

40 on any one plan in addition to the usual charge for examina-
tion of original plans and other instruments or copies thereof

;

provided always that no registrar shall be entitled to more
than five dollars for any search made of lands covered by any
one plan exclusive of charges for abstracts.

46 18. The mortgage deed of trust set forth in .schedule B to

this Act, and all of the bonds i.ssued or to be i.ssued pursuant
thereto and purporting to be secured thereby, are hereby
confirmed and declared to be legal, valid and binding, notwith-
standing any limitations upon the borrowing power of the com-

50 pany contained in any Act of the Legislature of this Province



14

or in By-law No 14 of the company set out in said

mortgage deed of trust or elsewhere i» said mortgage deed of

trust.

(a) If the trustees, for the time being, under the said

mortgage deed, or any mortgage deeds, which may at any 5

time be executed as provided in this Act, shall at any time
under the terms thereof release or re-convey to the company or

otherwise discharge from the operation of such mortgage deed
or deeds any of the properties, real or personal, comprised in

such mortgage deed or deeds, then such mortgage deed or 10

deeds, and the preferential claim and charge so created shall

cease to apply to the properties so released, re-conveyed or
otherwise discharged, and the same shall be absolutely freed

therefrom.

19. It shall not be necessary in the exercising of the 16

powers as to mortgaging in this Act contained, to comply with
the provisions of The Act respecting Mortgages and Sales of
Personal Property, or any Act requiring the registration or

renewal of mortgages of chattels, but the mortgage mentioned
in section 18 of this Act, and any mortgage which may be 20
executed by the company under the powers conferred upon it

shall, upon the same being deposited in the office of the Pro-

vincial Secretarj', as required by this Act, have full force and
effect and priority, according to the time of deposit, and shall

form a lien and encumbrance upon any personal property, 25

or chattels therein embraced, to all intents and purposes, as

therein expressed and set forth as if the provisions of the said

Act respecting mortgages and sales of personal property, or any
Act requiring registration or renewal of mortgages of chattels,

had been fully complied with, and the provisions of this section 30
shall apply to the mortgage deed referred to in section 18 of this

Act, and any deposit thereof, or certified or notorial copy thereof,

in the office of the Provincial Secretary hereafter made shall be

deemed and taken to be the deposit mentioned in this section,

and such deposit, whenever made, shall be deemed to have 35
been made on the 21st day of January, 1897.

20, Notwithstanding anything in this Act contained the

company may purchase all or any of the real and personal

property, rights, agreements, privileges and franchises of any
electric company doing business where the company is auth- 40

' orized to sell electricity for heat, light, power or other pur-

poses.

(a) Upon the company purchasing or otherwise acquiring

all of the business, including the real and personal property,

rights, agreements, privileges and franchises of any electric 45
company doing business where the company is authorized to

sell electricity for heat, light, power and other purposes, the

company may carry on the business so acquired in the same
manner and with all of the powers of the company from whom
the business was acquired. 50
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(b) In making any purchase under the authority of

this section the company may pursuant to the terms of such

purchase pay for the same in bonds, debentures or other

securities of the company, and may secure such bonds, deben-

5 tures or other securities by mortgage upon the property, rights,

privileges and franchises so purchased or acquired, and such

mortgage until discharged or paid shall take precedence and
rank before the mortgage mentioned in section 18 of this Act,

or any mortgage that may hereafter be made by the company,
10 or any judgment or writ of execution against the company,

but such priority shall only apply to the property conveyed to

the company for and in consideration of such bonds or mort-

gage, or both.

20. The company may give a mortgage or mortgages to

li) secure all or any of the purchase money for lands for right of

way, or other purposes and any mortgage so given in pay-

ment or part payment for any lands for any of the purposes

of the company shall until paid or satisfied have priority over

any other mortgage already given or that may hereafter be

20 given by the company, or any judgment or writ of execution

against the company, but such priority shall only apply to the

lands conveyed to the company in consideration of such mort-

gage.

21, In case of any accident requiring immediate repair on Taking

25 the said canal or aqueduct, or any branch or branches thereof, maten»lB for

the company, their agent or workmen, may enter upon the ad-
'

joining land (not being an orchard or garden) without any
previous treaty with the owners or occupiers thereof, and
dig for, work, get and carry away and use all such gravel,

30 stone, earth, clay or other materials as may be necessary for the
repair of the accident aforesaid, doing as little damage as may
be to such land and making compensation therefor within
one month next after the same shall have been demanded, and
in case of dispute or difference regarding the amount to be so

35 paid, the same shall be decided by arbitration as hereinbefore
provided.

33. Whenever any highway or public road shall be cut Bridges orer

through by the said canal or aqueduct, the said company shall,
r^^^^^/^s*"^'*

within one month thereafter, cause to be constructed, and ^
^'^^

40 thereafter maintained, a secure and sufficient bridgre over, or
subway under the same, so as to establish the communication
between the several parts of such highway, under a penalty of

twenty dollars per day for every day after the expiration of

the said time during which the company shall neglect to con-

45 struct tlve said bridge, such bridge to be built in a manner
satisfactory to the council of the said municipality, or in the

event of disagreement; to the satisfaction of the Lieutenant-
Governor in Council ; provided always that if by a reasonable

diversion of the said highway the public interest will be suffi-
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Diversion of ciently Served, the company may, at its own expense, make
highway. such diversoR in a manner satisfactory to the council of the

said municipality, or, in the event of disagreement, to the
satisfaction of the Lieutenant-Governor in Council.

'^e™ti/n'^ort™e
^^' '^^^ undertaking shall be completed within twelve years 5

undertakiup. from the passing of this Act, and in the event of the undertak-
ing not being completed within the said period of twelve years
then the powers hereby conferred shall absolutely cease with
respect to so much of the undertaking as then remains incom-
plete. 10

SCHEDULE A.

(Section . )

Know all men by these presents, that I, in consid-

eration of dollars paid to me by The Georgian Bay Ship
Canal and Power Aqueduct Company, (the receipt whereof is hereby
acknowledged) do grant and convey unto the company (here maert des-

cription of lands)

the same having been selected and laid out by the company for the pur-
poses of their undertaking, to hold, with the appurtenances unto the
company, their successors or assigns forever.

(Here insert any other clause, convejiant or condition required.)

And I, the wife of the said do
hereby bar my dower in the said lands.

As witness my hand and seal this day of 1

Signed, sealed and delivered )

in the presence of
f

SCHEDULE B.

(Section .)

This Indenture made in eight parts the fifth day of January, in the year

of our Lord one thousand eight hundred and ninety-seven, between
the Georgian Bay Ship Canal and Power Aqueduct Company (herein-

after called "the Company"), of the first part ; and James Kirkpatrick
Kerr, of the city of Toronto, one of Her Majesty's counsel, learned

in the law ; and Edward Roper Curzon Clarkson, of the same place,

Chartered Accountant, (hereinafter called "the Trustees"), of the

second part.

Whereas the company was incorporated by an Act of the Legislature of

Ontario passed in the year 1894, and being chapter 97 of 67 Victoria, with

full power to lay out, construct, equip, maintain and operate from some
point on Lake Ontario, within the county of York, to some point on the

Georgian Bay, a ship canal for the purpose of conveying vessels, barges

and other water craft and their passengers -and cargoes to and from the

Upper Lakes and Lake Ontario, and also to lay out, construct, equip, main-

tain and operate a power aqueduct fi'om some point on Lake Ontario,

within the county of York, to some point on Georgian Bay or I^ake Sim-



17

coe, and to charge and collect such tolls or rates from all persons, firms

and corporations using the said canal or any other works authorized by
the said Act ns to the company may seem meet.
And whereas, it is further provided by the said Act of incorporation and

amending acts that in case a by-law authorizing the same is or has been
heretofore sanctioned by a vote of not less than two-thirds in value of the
shareholdei's then present in person or by proxy at a general meeting duly
called for considering the by-law, the directora may borrow money upon
the credit of the company and issue the bonds, debentures or other securi-

ties of the company, and may sell the said bonds, debentures, or other
securities at such prices as may be deemed expedient or necessary, and
that the directors may under the like sanction, hypothecate, mortgage or
pledge the real or personal property of the company to secure any sum or
sums borrowed for the purposes thereof.

And whereas the directors of the company did on the 18th day of Sep-
tember, ] 85*4, pass a by-law to authorize the borrowing of money and the
issue of b(mds or debentures therefor, and the securing of the same by
mortgage under the provisions of the said Acts.

And whereas the said by-law was unanimously adopted, enacted, sanc-

tioned and confirmed at a general meeting of shareholders duly called for

considering the said by-law and held on the 26th day of September, in the
year of our Lord 1894, and which said by-law is in the words and figures

following, tliat is to say :

By-Law No. 14,

Of the Georgian Bay Ship Canal and Power Aqueduct Comijany, being a

by-law to authorize the borrowing of money and the issuing of bonds
or debentures therefor, and the securing of the same by mortgage.

Whereas, the Georgian Hay Ship Canal and Power Aqueduct Company
is desirous of borrowing money upon the credit of the company, and of

issuing the bonds, debentures, or other securities of the company, and of

hypothecating, mortgaging or pledging the real or personal property of the
company to secure the same

;

Be it therefore enacted as a by-law of the Georgian Bay Ship Canal and
Power Aqueduct Company :

—

!. The directors of the company may from time to time borrow money
upon the credit of the company and issue the bonds, debentures, or other
securities of the company, and may sell the said bonds, debentures, or
other securities at such prices as may be deemed expedient or necessary,
provided that without the consent of the Lieutenant-Governor of Ontario
in Council, the issue of b. iids or debentures hereunder shall not be for a
greater amount than dou))! the paid-up capital of the company.

2. The directors may hypothecate, mortgage or pledge the real or
personal property of the ompany to secure the said issue of bonds or
debentures.

3. The directors may designate certain of said bonds or debentures as
first preference canal bon^is, and may secure the same by first mortgage of
the real and personal property of the company used for or connected with
the ship canal of the com any, and may include therein such of the tolls,

revenues and present ami future acquired property, franchises, earnings
and rentals of the said s'lip canal of the company as the directors may
think proper to mortgage for such purpose.

4. The directors may d signate certain other of said bonds or deben-
tures as first preference V >wer Aqueduct Bonds, and may secure the same
by first mortgage of the v al and personal property of the company used
for or connected with the ; ower aqueduct of the company, and may include
therein such of the tolls, revenues and present and future acquired prop-
erty, franchises, earnings .-.ad rentals of the said power aqueduct of the
company as the directors may think proper to mortgage for such purpo.se.

5. The directors may designate certain other of the said bonds or deben-
tures as second mortgage uinal bonds, and may secure the same by second
nun-tgage of the real and personal ])roj)erty of the company used for or
connected with the ship canal of the company, and may include thei-ein a

second mortgage of such '^f the tolls, revenues and present and future

3—52
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acquired property, franchises, earnings and rentals of the said ship canal

of the company as the directors may think proper.

6. The directors may designate certain other of the said bonds or deben-
tures as second mortgage power aqueduct bonds, and may secure the same
by second mortgage of the real and personal property of the company used
for or connected with the power aqueduct of the comi)any, and may
include therein a second mortgage of such of the tolls, revenues and
present and future accjuired pi'operty, franchises, earnings and rentals of

the said power a(jueduct of the company as the directors may think
proper.

7. No such bond or debenture shall be for less than one hundred
dollars.

8. That all sucli bonds or debentures shall have the seal of the company
attached thereto, and shall be signed by the president or a vice-president,

and by the secretary or the managing director, or by any other person to

be designated by the board to act in the place of the secretary or the

managing director, and that the signature of the secretary, managing
director, or other person to be designated by the board to sign the
coupons, may be engraved on the coupons, and shall be as valid as his

original signature.

9. That the instrument or instruments of hypothecation, mortgage or

pledge, may l)e to a trustee or tiustees, to be approved of by the boaid of

directors, and such arrangements and agreements may be made with the
trustee or trustees as the board may deem proper in connection with the

trust.

10. The directors may from time to time, for advances in money to be
made thereon, mortgage or pledge any bonds Avhich they miiy issue here-

under for the construction of the said canal or power a(|ueduct, or either

of them, or otherwise, for any lawful purpose.

11. The directors may decide upon and adopt the form of said bonds or
debentures and of the mortgage or mf)rtgages to secure the same, and may
determine the denomination or denominations of tlie debentures (being

not less than one hundred dollars each), the date of their maturity, the

rate of intei'est thereon, the place where and date when coupons shall be
payable, and may make the principal and interest of said bonds or deben-
tures, or any part thereof, payable in lawful money of Canada or in ster-

ling money of Great Britain, or in the currency of any foreign state or

states, and may make all provisions as to the payment or cancellation and
re-issue of debentures, which they may deem exxjedient, and shall have
full power to carry out the said issue of bonds or debentures, and the

mortgage or mortgages, to secure the same in all respects and with all

provisions and conditions not contrary to this by-laAV, or to law, which
they may deem proper and necessary.

In wdtness whereof the seal of the said company and the hand of the

first vice-president thereof have been affixed this eighteenth day of Sep-
tember, in the year of our Lord 1894.

(Signed) PETER RYAN,
fcoBPORATEl

1st Vice-president < >

(Signed) J. A. MACDONALD, i
^^-^^-

j

Secretary.

Adopted, enacted, sanctioned and confirmed as above at a meeting of

shareholders held this 26th day of September, in the year of our Lord
1894.

(Signed) P. G. CLOSE,
Cliairman.

And whereas the directors have decided to create an issue of bonds not

to exceed in the aggregate two million, five hundi-ed thousand dollars

(^2,?>('0.000), to be issued fortliwith or from time to time in amounts not

greater than double the then paid-up capital of the company, and to exe-

cute these presents which have been adopted as and for a first mortgage

deed of trust, to secure the said issue.
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And whereas the directors have decided that the said bonds shall be
dated on the fifth day of January, 1897, and shall be for one thousand
dollars (^1,000) each, and shall be numbered 1 to 2,500 inclusive, and that

the principal of the said bonds shall fall due in ten years from the date

thereof.

And whereas the directors have decided upon and adopted the following

form of bond for such issue, that is to say :

'' Dominion of Canada.
Province ok Ontario.

The Georgian Bay Ship Canal and Power Aqueduct Company, incor-

porated by Act of the Legislature of the Province of Ontario. 67 Vic.

(1894), chapter 9>
Si,000. 5 per cent, half yearly. No.
"The Georgian Bay Ship Canal and Power Aqueduct Company for

value received promises to pay the bearer, or if registered, then to the re-

gistered holder hereof, the sum of one thousand dollars in gold coin or its

equivalent of lawful money of Canada, on the fifth day of January in the

year one thousand nine hundred and seven at the Bank of Montreal, in

the city of Toronto, Province of Ontario, Dominion of Canada, with in-

terest thereon from the fifth day of January, 1897 (subject to previous re-

demption of this bond in accordance with the conditions of the mortgage
deed of trust below mentioned), at the rate of five per cent, per annum,
payable at the same place senii-annually, on the fifth day of the month of

January, and the fifth day of the month of July in each year, on the sur-

render of the annexed coujions as they severally become due for interest.

"This bond is one of a series of two thousand five hundred bonds for

one thousiind dollars each, and of like date Issued and to be issued to an
aggregate not exceeding two and one-half million dollars, to be numbered
1 to 2,500 inclusive, and is secured by a first mortgage deed of trust,

dated the fifth day of January, 1897, duly executed and delivered by the

company to the trustees named therein, assigning and conveying to them
and their .successor < r successors in the trust, all the real and personal

property of the company, and all of the tolls, revenues, and present and
future ac(|uired property, franchises, earnings and rentals of the said com-
pany, and it is ^n-ovided in said mortgage deed or trust that the principal

of said bonds shall fall due in ten years from the date hereof.

"This bond is prima facie transferable by delivery and payable to the
bearer thereof, but it may be registered by the holder thereof for the time
being in the bonks of the company at its oflice in the city of Toronto or
at such other place as the company may open books for that purpose, and
such registry shall be noted in the books of the company and on the back
of the bond by the company's transfer officer or agent, and after such re-

gi.stry and the endorsement of the name of the holder on the back of the
bond, this bond shall cease to be transferable by delivery, and shall only
be transferred by transfer in wiiting upon the books of the company with
a corresponding memorandum endorsed upon the bond, except neverthe-
less that the registered holder for the time being may make a tran.sfer

thereof to bearer, and the bond will thereafter become again payable to

bearer and transferable by delivery alone, but it may be again registered
as Ijefore, and no registiy of this bond shall restrain or change the ne-
gotiability of the coupons by mere delivery.

"This bond shall not be obligatory upon the company until the certifi-

cate endoi-sed hereon is signed by the trustees.

"In testimony whereof the Georgian Bay Ship Canal and Power Aque-
duct Company has caused its corporate seal to be hereto affixed and the
same to be attested by the signatures of its president and secretary on the

fifth day of January in the year of our Lord 1897, and the company has
also caused the signature of its secretary te be affixed to the coupons
attached to this bond in the manner provided by the by-law of the com-
pany.

("i President,
corporate I

^^^^-
J Secretary.
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"FORM OF COUPON.

"The Georgian Bay Ship Canal and Power Aqueduct Company will pay
to the bearer on the fifth day of , 1^9 , the sum of twenty-

five dollars at the Bank of Montreal at Toronto, being six months' in-

terest on bond No.
Secretary. '\

"FORM OF TRUSTEES' CERTIFICATE.

"We, James Kirkpatrick Kerr and Edward Roper Curzon Clarkson,

do hereby certify that the within bond is one ofhe series of bonds
secured by the first mortgage deed of trust mentioned therein and de-

livered to us as trustees, and that the said first mortgage deed of trust has

been duly registered in the proper registry offices* in the Province of

Ontario."
Now therefore tliis indenture witnesseth that for the purpose of secur-

ing the payment of the sair" btmds with the interest thereon as aforesaid,

and for the further consideration of one dollar in hand paid by the trus-

tees to the company (the receipt whereof is hereby acknowledged), the

company hath granted, bargained, sold, assigned and transferred, and by
these presents doth grant, bargain, sell, assign and transfer unto the trus-

tees, c-lnd to their successors in the trust, all the real and personal pro-

perty of the company, agreements and all of the tolls, revenues and pre-

sent and future acquired property, franchises, eariiings and rentals of the

company, and the right to ask, demand and sue for tlie recovery of such

tolls, earnings and rentals, and also all the estate, I'ight, title and interest,

property, possession, claim and demand whatsoever as well in law as in

equity, of the company, of, in and to the same, and any and every part

thereof vvith the appurtenances.

To have and to hold the said premises, rights, properties and privileges

and every part thereof unto and to the use of the said trustees, tlieir

successors and assigns, and to their successors as trustee or trustees in

trust nevertheless for the liolders of the said bonds, but i nly upon the fol-

lowing conditions, covenants and agreements, and for the purposes herein

expressed :

Article 1.—The whole of the said issue of bonds duly signed by the

president or other presiding ofiicer, and countersigned by the secretary

with the requisite coupons attached thereto, shall upon the execution and
delivery of this mortgage deed of trust be deposited by the company with

the trustees and as the same are issued as is hereinafter provided for, the

trustees shall certify the same.
Articles.—The said bonds, duly certified as aforesaid, shall forthwith

thereafter be issued by the trustees and delivered to the company, and

the directors of the company may issue, sell or pledge the said bonds at or

for the best price or sum, as the case may be, and upon the best terms

and conditions which at the time they may be able to obtain, for the pur-

pose of raising money to complete the undertaking, or the directors of the

company may deliver all or any portion of the said bonds to conti-actors

in payment for work done or to be done pursuant to contract.

Article 3.—Tiie trustees shall not be responsible for the mis-application

or non-api)lication by the directors or officers of the comjjany, or any of

such directors or ofiicers of any of the moneys realized by the sale or

pledge of any of the said bonds, and it shall not be any part of the duty

of the trustees to ^ee to the application thereof.

Article 4.—Until default shall be made in payment of the principal or

nterest of the said bonds, or some of thent, or until default shall be made
in respect to something herein required to be done or kept by the com-

pany, the company shall be suffered and permitted to possess, operate,

manage and enjoy its real and personal property, rights and privileges

hereby conveyed and intended so to be, and to take and use the tolls,

earnings and rentals, incomes and profits thereof in the same manner and

to the same effect as if this deed had not been executed.
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Article 5.- In case default shall be made in the payment of any interest

to accrue on iiny of the aforesaid bonds to be issued by the company, when
such interest sh.ill become payable, according to the tenor of such bond or

the terms of any coupon thereto annexed, and such default shall continue

for a period of four months, or in case default shall be made in the

observance or performance of any other matter or thing in tliese presents

mentioned, and agreed or required to be observed and perftniued by the

company, and such default sliall continue for the period of six months,

then and from thenceforth, and in either of such cases, it shall be lawful

for the trustees by their attorneys or agents to enter into and upon all

and singular the real and personal property and premises hereby con-

veyed or intended so to be acquired or ccmstructed, and to be acquired or

constructed, or any part thereof, and thenceforth to have, hold, possess

and use the same and each and every part and parcel thereof, then subject

to the lien of these presents, with full power to operate and conduct the

business of tl»e company by the trustees, and their superintendents, man-
agers and servants or attorneys or agents, and to make from time to time

all repairs and replacements, and such needful alterations, additions and
improvement* thereto as may seem to them to be judicious, and to collect

and receive all tolls, fares, freights, incomes, issues and profits of the

same, and of every part thereof, and after deducting the exjiense of

operating the undertaking of the company and conducting the business

thereof, and of all the said repairs, replacements, alterations, additions

and improvements, and all payments which may be made or may be due
for taxes, assessments, charges or liens, j^rior to the the lien of these pre-

sents upon the said premises, or any part thereof, as well as just compen-
sation for the trustees' own services and for the services of such attorneys

and counsel and all other agents and persons as shall have been by the

trustees employed, and all other charges and expenses reasonably incurred

in or about the execution of the trusts or powers by this indenture

created, the trustees shall apply the moneys arising from such collections

and receipts as aforesaid to the payment of interest on the said bonds in

the order in which the s£iid interest shall have become and shall become
due, ratably, to the persons entitled to such interest, and if, after paying
in full the interest which shall have accrued on the said bonds, a surplus
of the moneys ai ising as aforesaid shall remain, and the jjrincipal of the said

bonds sliall not be due, and such surplus or any part thereof shall not be
required in the judgment of the trustees for the protection of the property,.

or to provide for the instalment of interest next thereafter to fall due, the
same may be paid over to the company ; but in case the principal of the
said bonds shall have become due, the surplus arising as aforesaid shall

be reserved to be applied to the payment of said bonds upon a sale of the
said property and premises as hereinafter provided.
At tide 6.—In case default shall be made in the payment of interest on

the said bonds, or any of them, as aforesaid, and shall continue as afore-
said for the period of four months thereafter, or in case default shall be
made in the payment of the principal of the siiid bonds or any of them or
any part thereof when the s;ime shall respectively become due and pay-
able, whether by effluxion of time or declaration of the trustees as herein-
after provided for, and shall continue for a period of four months there-
after, it shall be lawful for the trustees after such entry as aforesaid or
after other entry or without entry personally or by their attorneys or
agents to sell and dispose of all and singular the property, rights and
franchises hereinbefore expressed to be conveyed, and which shall be then
subject to the lien of these ])resents, at j)ublic auction in the City of

Tor(inta, in the Province of Ontario, and at such time as the trustees shall

appoint, having first give«i notice of the time and place of such sale by
advertisement published not less than three times a week for three suc-

cessive months, in one or more daily newspapers published in the City of

Toronto, and in such other manner as the trustees may think proper.
And after such notice it shall be lawful for the trustees to make such sale

with or under any special conditions as to upset price, reserve bid or
otherwise, or as to receiving the price or consideration of such sale in

whole or in part in bonds secured hereinunder which may be prescribed
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or authorized by the bondholders in the manner hereinafter provided
also with power to rescind or vaiy any contract of sale that may have
been entered into thereat and re-sell Avith or under any yf the powers
herein. And the trustees may stop, suspend or adjourn such sale from
time to time in their discretion, and if so adjourning make the same with
or under any of the powers herein, after such notice and advertisement
as the trustees may think Jjest, at any time and place to which the same
shall be so adjourned, and make and deliver to the purchaser or purchasers
of the said pi'operty, undertixking and premises, or any part thereof, good
and sufficient deed or deeds in the law for the same, which sale made as

aforesaid shall be a perpetual bar both in law oi' equity against the com-
pany and its assigns and all other persons claiming the said premises, or
any part or parcel thereof, by, from, through or inider the company or its

assigns. And after deducting from the proceeds of such sale just allow-

ance for all expenses thereof, including attorneys' and counsel fees, and
all other expenses, advances or liabilities which may have been made or

incurred by the trustees in operating (jr maintaining the real and personal

property comprising the undertaking of the company, or in managing the
business thereof, and all payments by theui made tor taxes and assess-

ments, and for charges and liens prior to the lien of these presents on the

said premises, or any part thereof, as well as reasonable compensation ior

their own services and any other expenses or charges referred to in Article

Five, it shall be lawful for the trustees, and it shall be their duty, to apply
the residue of the moneys arising from such sale to the payment of the
principal and accrued and unpaid interest on all the said bonds which
shall then be outstanding, without discrimination or preference as between
principal and accrued and unpaid interest, or as between the holders of

said bonds or of any coupons issued therewith, but equally and ratably

and to all such bond and coupon holders. Provided, however, that should
interest on some bonds have been paid up to a later date than interest on
other bonds, the trustees shall, before applying such residue as aforesaid,

pay the interest on all bonds up to the same date, in ordir that all may
stand on an equal footing when such residue is being applied. And if,

after the payment and satisfaction of said bonds, principal and interest, a
surplus of the sf\id proceeds shall remain, to pay such surplus to the com-
pany or its assigns. And it is hereby declared and agreed that the receipt

of the trustees shall be a sufficient discharge to the purchaser or pur-

chasers at such sale for his or their purchase money, and that after pay-
ment of such purchase money and having such receipt, said purchaser or

purchasers shall not be obliged to inquire into the application of such pur-

chase money upon or for the trusts or purposes of these presents, or to be
in any way whatsoever answerable for any loss, mis-application or non-
application of such purchase money, or of any part thereof, nor shall he
or they be obliged to inquire at any time into the necessity, expediency
or authority of or for any such sale.

Article 7.—In case default shall be made in the payment of any half-

yearly instalment of interest on any of the said bonds when such interest

shall !)ecome payable according to the tenor of such bond, or of any coupons
thereto annexed, and such instalment of interest shall remain unpaid and
in arrear for a 2>eriod of four months after the same shall have become
payable as aforesaid, and such default shall continue for four months
thereafter, then and from thenceforth the principal sum of each of the

bonds aforesaid shall, upon a declaration of the trustees to that effect be-

come and be immediately due and payable notwithstanding that the time
limited in the said bonds for the payment thereof may not then have
elapsed, but a majority in interest of the holders of all the bonds afore-

said, which shall then be outstanding and upon which default in the pay-

ment of interest shall have been made and shall be continuing, shall have
the power by an instrument in writing under their hands and seals or by
a vote at a meeting duly convened and held as hereinafter j^rovided, at

any time before the actual payment and acceptance of the interest in

arrear, to instruct the trustees to declare such principal sum due, or to

cancel any declaration already made to that effect or to waive the right so

to declare on such terms and conditions as such majority in interest shall
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prescribe ;
provided always, that no act or omission either of the trustees

or of the bondholdoi-s in the pvoniises, shall extend to or be taken in any

manner whatsoever to ailect any subsequent default or the rights result-

ing therefrom.

Article S.—It shall be the duty of the trustees to exercise the power of

entry hereby granted or the power of sale hereby gi-anted or both or to

proceed by suit or suits in equity or at law to enforce the rights of bond-

holders in tlie several cases of default herein specified on the part of the

company or its assigns in the manner and subject to tlie qualifications

herein expressed upon the requisition of bondholders as herein prescribed

as follows :

(a) In case default shall be made in the payment of any semi-annual

instalment of interest to accrue on any of the said bonds to be issued as

herein jn-ovided, and such default shall continue as aforesaid for a period

of four months then and in every such case upon a requisition in writing,

signed by the holder or holders of said bonds to an aggregate amount of

not less than one- fifth the amount of said bonds then outstanding, and
adequate and proper indemnification of the trustees against the costs,

expenses and liabilities to be by them incui*red, it shall be the duty of the

trustees to proceed to enforce the rights of the bondholders under these

presents, by such proceeding authorized by these presents or by law as

they shall be in such requisition directed to take by the said proportion of

bondholders ; or if such requisition contains no such direction, then by
entry, sale or suit or suits in equity, or at law as they being advised by
counsel learned in the law shall deem most expedient for the interest of

the holders of said bonds ; the rights of entry and sale hereinbefore

granted being intended as cumulative remedies, additional to all other

remedies allowed by law for the execution and enforcement of the trusts

hereof.

Provided, nevertheless, that it shall be lawful for a majority in interest

of the holders of said bonds for the time being by an instrument under
their hands and seals or by a vote at a meeting duly convened and held as

herein provided to direct the trustees to waive such default upon such
terms as may be directed by such majority in such instrument or by such
vote if required under the conditions hereof. And it is hereby provided
and expressly agreed that no holder of bonds or coupons secured to be
paid hereby sliall have the right to institute any suit or proceeding for the
foreclosure of this indenture or the execution of the trust thereof except
uj)on and after the refusal or neglect of the trustees hereunder to proceed
to act in the premises ujion requisition and indemnification as aforesaid

;

but it shall nevertheless be lawful for a majority in interest of the holders
of said bonds for the time being to direct the party or parties bringing any
such suit or proceeding to waive the default or defaults in which it is

founded in like manner as is hereinbefore provided for a direction to the
trustees to waive default. And it is hereby further declared and provided
that no action taken by the trustees or by the bondholders under this
clause shall prejudice or in any manner aftect the powers or the rights of
the trustees or of the bondholders in the event of any subsequent default
or breach of condition or covenant herein.

(6) if the company shall make default or breach in the performance or
observance of any other condition, obligation or requirement by the said
bonds or by this present deed imposed upon them, then and in such case
the trustees shall, upon a requisition in manner aforesaid of not less than
one-fifth in interest of the bondholders, for the time being, and upon
adequate and projjer indemnification of the trustees against the costs,

expenses and liabilities to be by them incurred, proceed to enforce the
rights of the bondholders under these presents in the manner by the first

clause of this article provided subject to a power in such majority at any
time to direct in manner aforesaid the trustees to waive such default or
breach upon reparation therefor to the satisfaction of such majority being
made. A nd it is hereby ])rovided that no action taken by the trustees or
by the bondholders under this clause shall prejudice or in any manner
affect the powers or rights of the bondholders in the event of any subse-

quent default or breach of condition or covenant herein.
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Article 9.—The board of directors of the company may from time to

time by resolution require the trustees by way of release or otherwise to

discharge from the operation of these presents any lands acquired or held
for the purpose of excavating gravel or other materials therefrom and any
lands which may have become disused by reason of a deviation in the
company's ship canal or power aqueduct or of a change of the location of

the company's works, and any power-house or other building or any pre-
mises or lands whicli the said l)oard of directors may deem it exjiedient to

disuse or abandon by reason of such deviation or change and which said

lands or propeity shall by resolution of said board be declared to be un-
necessary for the purpose and lousiness of the company and in every such
case the trustees when so required may if in their discretion they deem
proper execute such releases and discharges accordingly. And it is hereby
declared that any lands or other property which may be acquired in sub-
stitution for lands or property so released or discharged as well as any
lands or other property subsequently acquired by the company for the use

or convenience of its undertaking or in connection therewith shall be
deemed to come within the operation of these presents and be included
therein, and shall be conveyed to and held by the trustees upon the trust

of these presents.

Article 10.—The comjiaiiy shall from time to time and at all times here-

after and as often as thereunto requested by the trustees execute, acknow-
ledge and deliver all such further deeds, conveyances and assurances in

the law for the better assuring unto the trustees and their successors in

the trust hereljy created upon the trust herein expressed all the real and
personal proj^erty comprising the undertaking of the company with the
equipment and appurtenances hereinbefore mentioned or intended so to

be, and all other jnoperty and effects whatsoever which may at any time
hereafter be acquired for use in connection with tlie said underta.king or

any part thereof, and all franchises now held or hereafter acquired as by
the trustee or trustees or the survivor of them oi- their successors or by
their counsel learned in tlie law shall be reasonably advised, devised oi-

required.

Article 11.—It is hereby declared, agreed and understood to be the true

intent and meaning of these presents and the jjarties hereto, that all the

property, real and personal and mixed corporeal or incoi'poreal of every

kind and natvu'e now in the possession of or hereafter acquired by the

company for its use, shall be transferred and deemed to be transferred

hereunder as fully and effectually without any act or deed of the company
as if the company now owned or were possessed of the ssune.

Article W.—If the company shall well and truly pay the bonds issued

under these presents required to be paid by the company and all interest

thereon ratably, and without discrimination or preference according to the

tenor and effect of said bonds and shall well and truly keep and perform

all things herein required to be kejjt and performed by the company ac-

cording to the true intent and meaning of these presents, then and in that

case the estate, right, title and interest of the trustees and of their suc-

cessors in the trust hereby created and all the equity of bondholders in

the said property shall cease and determine and become void without any

release by the trustees (but it shall be the duty of the trustees to re-convey

the property to the company by deed of release) otherwise these presents

shall be and remain in full force and virtue.

Article 13.—Any trustees hereunder may take such legal advice and em-

ploy such assistance as in their judgment may be necessary for tlie proper

discharge of the duties imposed hereunder and shall be entitled to reason-

able compensation for any and all services which may hereafter be ren-

dered by them in said trust, which compensation and all proper costs,

charges and expenses incurred by them, the company hereb}'' promises and

agrees to pay, but in case the company .shall make default in such pay-

ment the same may be retained by the trustees out of any trust moneys
cominff into their hands. Provided always that the trustees shall be

entitled to be paid by the company, fifty cents for each l)ond certified by

them, which payment shall be in full for all services of the trustees prior

to default by the company in payment of the principle or interest on
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bonds, but sliduld sucli default occur, then the remuneration of the trus-

tees for services conse< [ueut upon such default shall be fixed in the usual

way under tlu- st.itutf in that behalf.

Article I4.—The trustees or either of them may resign the trusts created

by this deed and be ilischarged from all further duties thereunder or

liability thereafter accruing upon giving three months' notice in writing to

the company if such resignation takes place before any default by the

company in the payment of any interest or principal or in any of the con-

ditions hereof, or after such default upon giving a like notice to the com-

pany and to the bondholders, at the same time calling a meeting of the

bondholders to accept such resignation or upon such shorter notice as the

company or the bondholders, as the case may be, may accept as sufficient.

Article 15.—In case of the resignation or removal from office or incapa-

city to act of any trustee, a successor or successors shall be at once ap-

pointed to fill such vacancy by a Judge of the High Court of Justice for

(Ontario upon the application of the company or of the remaining trustee

upon notice being given to any other existing trustees and also to the

b<mdholders by advertisement in each issue for two weeks in the Ontario

(iizfttv and in one daily newspaper published in Toronto. From thence-

forth on any new appointment under this article any person so appointed

shall be vested with the same powers, rights, interests and charges and the

siune duties and responsibilities as if he had been originally named as a

party of the second part to this instrument in place of the trustee whom
he succeeds without any further assurance, conveyance, act or deed ; but
there shall be immediately executed all such conveyances or other instru-

ments as may be necessary or suitable for the purpose of assuring to the

new trustee so appointed a full joint estate in the premises. If no such
application be made by the company or the remaining trustee during four

weeks after any such vacancy happens such application may be made by
any holder or holders of said bonds upon notice being given to the com-
pany and to the other trustees and to the other bondholders by advertise-

ment as aforesaid.

Article 16.—The word "trustee" wherever used -in this indenture
shall in all cases be construed to mean any corporation or any one person
or more persons who for the time being shall be trustee or trustees
whether such corporation, person or persons be the party of the second
part or any successor or successors of said party of the second part ap-
pointed hereunder. In case of a vacancy in said trust the surviving or
continuing trustee, if there be any, shall be competent to exercise until

the appointment of a new co-trustee, any and all powers and authorities
herein granted to the said party of the second part.

Article 17.—Meetings of the holders of bonds secured under this

mortgage may be called in such mode as may be fixed by regulations pre-
scribed or established by the bondholders ; and the bondholders may
vote at such meetings personally or by ])roxy and a quorum may be de-
fined, and such other regulations or by-laws in respect of such meetings
may be from time to time established, altered or repealed by the bond-
holders, acting by the majority in interest as to them shall seem exped-
ient ; and until the bondholders shall define the quorum and make such
regulations or by-law such powers may be exercised by the trustees, in-

cluding the fixing of the mode of the calling of the first meeting and the
conduct thereof. And the trustee shall have the right at or before any
meeting of bondholders, to retiuire that any act or resolution of the bond-
holders affecting the duties * of the trustees shall be authenticated by the
signatures of all the persons assenting thereto, as well as by a minute of

the proceedings of the meetings. And whenever and as often as any
contingency shall arise in which the action of the holders of the bonds
secured thereby shall be necessary or in which the said bondholders are

herein declared to have any di-scretionary .voice or power, it .shall be the
duty of the trustees, and such trustees shall be and are hereby authorized

and required to call a meeting of the holders of bonds secured thereby to

be held in the said city of Toronto, and in the absence of any regulation

or by-law determining the notice to be given of such meeting, it shall be
notified to the bondholders by advertisement (the expense whereof shall

be a liability of the company, and may be defrayed, if necessary, from

4—52
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the trust fund) to be published three times iu each week for at least four
weeks in at least two daily newspapers of good circulation among the
business community in said city of Toronto, and in default of such meet-
ing being called by the trustees within thirty days after notification to

them in writing by any bondholder of the necessity therefor, or in case
the trust shall be wholly vacant, it shall be competent for any holder or
holders of said bonds to the aggregate amount of at least one-fifth of the
entire outstanding bonds of the company, to call such meeting and at

such meeting so convened the holders of the said bonds shall be compet-
ent to exercise in person or by proxy by the vote of the majority in in-

terest of those present or represented at such meeting, all the powers and
authority conferred upon them by these presents. Until otherwise pro-

vided, pursuant to the provisions of this instrument in that behalf, a
majority in interest of the holders of the outstanding bonds for the time
being shall be required to constitute a quorum at any meeting.

Article IS.—The company in consideration of the premises hereby
covenants and agrees to and with the trustees and their successors in the

trust created by these presents, that whenever and as often as the com-
pany shall hereafter acquire any additional jiroperty, rights, franchises or

things whatsoever pei'taining to or for the use of the company herein-

before conveyed or upon any part thereof, the company and its assigns

shall and will acquire, possess and hold the same, and every jwirt and
parcel thereof, upon and subject to the trust of this indenture until con-

veyance thereof shall be duly made and delivered to the trustees for the

benefit of the trust by these articles created.

Article 19.—The company hereby covenants and agrees that the com-
pany shall and will pay the principal and interest of said bonds to the

several hold* rs and owners thereof, when and as the same shall become due
and payable, according tu the tenor and effect thereof, and will pay all taxes

that may be assessed upon said mortgaged property or any part thereof,

so that said property shall be free from all liens or charges tcr taxes or

assessments of whatever kind or nature.

Article 20.—The company may pay the principal money on any or all

of the bonds hereby secured at any time before the maturity thereof, upon
paying the same to the holders thereof, together with all unpaid interest

earned or accrued thereon, at the rate of five per cenc. per annum, to and
including the day of such payment, or the company may make such pay-

ment to the tiustees, or may deposit the money with the Bank of Mon-
treal, Toronto, in trust fur the holders of such bonds, and upon the pay-

ment and cancellation of all the bonds hereby secured L>y the comptuy,
or upon depositing a sum sutficient to pay the same, with interest as

aforesaid to and including the day of such payment, with the trustees or

the said bank as aforesaid, tln.n these presents shall thereupon become
null and void, without any act of conveyance from the trustees, but it

shall be the duty of the trustees to re-convey the property hereby mort-

gaged when requested by the company so to do after tbe payment of the

eaid bonds, or the depositing of the money for the payment thereof as

aforesaid.

In testimony whereof, and in pursuance of a resolution of the board of

directors of the company, passed on the fifth day of January in the year

of our Lord one thousand eight hundred and ninety-seven, the com[)any

has caused its corporate seal to be affixed to these presents, and the same
t ) be attested by the signature of the president and secretary, and the

trustees have hereunto set their respective hands anl seals to testify their

acceptance of the said trust, the day and year first above written.

Signed, sealed and delivered,

J. A. MACDONALD,
President. ( COKPORATE

T. W. CLOSE,
SEAL.

becretary.

J. K. KERR, [Seal.]

E. R. C. CLARKSON. [Seal.]
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^°- ''^ BILL. ^''''-

All Act to change the Name of The Aqueduct Con-
struction Company of Toronto, (Limited) and for

other Purposes.

WHEREAS The Aqueduct ( 'oiistnictiou Company of Preamble.

Toronto (Limited), was incorporated by Letters Patent
bearing date the 26th day of May, 1896, issued pursu-

ant to the provisions of IVie Ontario Joint Stock Companies
f Letters Patent Act ; and whereas the company has by its peti-

tion prayed that an Act may be passed changing the corporate

name and extending the scope an<l objects of its business ; and
whereas it is expedient to grant the prayer of the said petition •

Therefore Her Majesty, by and with the advice and consent
10 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The name of the company is hereby changed to " The N»me of com-

Ontario Aqueduct and General Construction Company," here- ^*"^ changed,

inafter called " tln' Hompany "

15 3. The company as now organized and constituted under the Incorporation

said Letters Patent is hereby declared to be a body corporate confirmed,

and politic, and the present board of directors, namely, Patrick
George Close, Thomas Walton ("'lose, Ernest Albert Macdonald,
John Arthur Macdonald and Harrie Poj-ntz Davies, shall con-

20 tinue to be the board of directors of the company until legally

replaced.

3. This Act shall be substituted for the said Letters Patent Act aubetitut-

which are hereby repealed, revoked and annulled; provided ^ J^'"^**^'""
that nothing in this Act contained shall affect anything done

25 or any right or privilege acquired or any liability incurred
under the said Letters Patent at the time of the passing of



this Act, to all of which rights and privileges the company
shall continue to be entitled, and to all of which liabilities the
company shall continue to be subject.

Company not
to be a new
corporation,
etc.

Rev. Stat, c,

150 to apply
to company.

Powers of

company.

Bonding
powers.

4. The company under its name as changed by section one
of this Act, shall not be deemed to be a new corporation, but &

after the passing of this Act shall be subject to the provisions
of this Act ; and all real and personal property, shares or stock,

obligations, debts, claims, rights, powers and privileges, of the

company shall, after the passing of this Act, be held by and
vested in the company under the name of " The Ontario Aque- 10

duct and General Construction Company " and all the share-

holders of the company shall continue shareholders in all

'respects as before the change of name aforesaid ; but all legal

and other proceedings prior to the passing of this Act begun by
or against the company, may be continued under the name 16

or under the style of cause in which they have been begun.

5. The Ontario Joint Stock Companies General Glauses Act
shall in so far only as it is applicable and not inconsistent with
or repugnant to any of the provisions of this Act, apply to

the company and its objects and undertakings, instead of the 20
said Letters Patent Act.

6. The Company may

(a) Enter into and carry into effect any contract or con-

tracts with any person, firm or body corporate that such person,

firm or body corporate has power to make for the erection or 35
construction of any canal, power aqueduct or water supply

system, railway, road, drainage system or building or other

structure of any kind whatsoever, and carry on the general

business of contractors within the Province of Ontario, includ-

ing the purchase of all lands for right of way or other pur- 30

poses in connection with the carrying out of any such contract

or contracts.

(/>) Receive the .shares, bonds and (iebentures or other

securities of any company or body corporate for work done or

to be done, for lands purchased or to be purchased, or for 36

materials or gooils delivered or to be delivered in relation to

any such contract or contracts.

(c) Invest any of its funds in the capital stock, bonds,

debentures or other securities of any other company.

(d) Hold, sell or otherwise dispose of any and all shares, 40

bonds, debentures or other securities of any other company or

any interest therein that the company may have or enjoy.

7. In case a by-law authorizing the same is or has been

heretofore sanctioned by a vote of not less than two-thirds in

value of the said shareholders then present in person or by 45

proxy, at a general meeting duly called for ^considering the

by-law, the directors may borrow money upon the credit^ of



the company and issue the bonds, debentures or other securities

of the company, and may sell the said bonds, debentures or

other securities at sucli prices as may be deemed expedient or

be necessary, but none of such debentures sliall be for a less sum
5 than one hundred dollars.

(a) The directors may, under the like sanction, hypotliecate

mortgage or pledge the real or personal property of the com-

pany to secure any sum or sums borrowed for the purposes

thereof.

10 (h) The company may from time to time, for advances of

money to be made thereon, mortgage or pledge any bonds

which they may, under the powers of this Act, issue for the

purposes of the company.

8. Notwithstanding the negotiation for or the existence of Directors may

15 any contract or contracts that may from time to time be made
cojft/a^cthi^R

°^

or pending by and between the company and any other com- company,

pany, the directors, officers and shareholders of the company
shall, if otherwise qualified, be eligible for election, and may
hold office as directors of such other company, and shall also be

20 eligible for appointment or election and may hold any other

office within the gift of the directors or the shareholders of such

other company, except the office of auditor.

9. The amount of the capital stock of the company shall be Capital stock.

S500,000.

25 (a) The number of shares shall be 5,000, and the amount of

each share shall be $100.

(6) Twenty-five hundred of the said shares shall be preferred

stock, and twenty-five hundred shares shall be common stock,

and no dividend shall be paid on the latter in any year until a

30 dividend of at least ten per cent, shall have been paid or declared
in favor of the former for such year.

(c) The company may from time to time redeem or buy in

for cancellation any or all of the preferred stock, without the
consent of the owners or holders thereof, upon re-payment of

35 the amount paid or accredited thereon, together with all un-
paid dividends that may have been declared thereon.

1 0. In procuring subscriptions for stock,or in selling forfeited Allotment of

or other stock, the directors may allot such stock to such ^^°°^'

person or persons, including directors, in such amounts and
40 subject to the payment of such calls of each amount at such

times and at such discount as they think fit, or they may
agree for the sale of such stock, or any part thereof at such
price as they think fit, and for payment of the price at the.

time of subscription or b}- instalments. Any amount as and
45 when payable under this section shall be deemed to be money

due by a shareholder in respect of a call on shares made.
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Fully paid-up 11. Wlien sliares have l)een issued and delivered as fully

Bhare»!°
^''^"^

pai<l-up shares, and vvlieii the coiupauy have certified under its

corporate seal that the person, tirm or corporation named in

such certificate is the holder of such shares, the shares referred
to as being so held shall be deemed to be fully paid up shares 6

and non-assessable, and the holder or holders of such shares
shall not be liable to the company, or to the creditors of the
company in any way whatsoever in respect of such shares.

Surrender of {a) The company may receive a surrender of all or any of
8 ares.

^j^^ shares held by any shareholder, and upon such surrender 10
being made in writing in such form and manner as the direc-

tors may from timetotime approve, the company may from time
to time re-issue such surrendered shares or any portion thereof
to whomsoever, or to the order of v\ homsoever the party sur-

rendering the same may in writing designate or appoint, and 15
the person accepting such shares shall have and possess the
same rights and privileges and be subject to the same liabilities

as if such shares had been transferred in the company's books
by the holder thereof and accepted by the transferee or other-

wise transferred according to law. 20

Bylaws. \2i. The shareholders may make any by-law or by-laws that
the company may lawfully make, and no by-law enacted and
passed by the shareholders shall be subject to repeal or amend-
ment except by the shareholders.

(a) Any by-law enacted by the shareholders shall have pre- 25
cedence and shall prevail over and against any by-law incon-

sistent therewith which has been or that may be enacted by
the directors.

(h) Nothing, in this section contained shall be taken or con-

strued to mean that the power of the directors to enact, repeal, 3(1

re-enact or amend any and all by-laws that the company may
lawfully make in any way lessened or abridged except in

so far as this section expressly provides.

Acquiringreal 13. Thecompany may acquireby purchase,lease or otherwise

residences of such real estate as may from time to time be required for 35
officers, etc. residence or dwellings of the officers, agents and workmen of

the company, and may erect, furnish and maintain such
residences or dwellings.
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No. 54] PTT.T. [iwBILL.

An Act respecting the Town of Port Aithur,

WHEREAS the council of the corporation of the town of Preamble.

Port Ai-thur has by its petition represented that the

debenture debt of the corporation was on the Slst day of

December, 1896, as follows : For general purposes, including

5 the purchase money of water front lots for the Canadian
Pacitic Railway and a bonus to the Dominion Government to-

wards the Construction of a breakwater, $50,00(> ; for high

school purposes, building and grounds, $12,500 ; for grounds
surrendered to the Crown as represented by the Dominion Gov-

10 ernment frr public buildings, $6,000 ; for public schools, $10,-

000 ; for a bonus to the Port Arthur, Duluth and Western
Railway, $25,000 ; for purchase money of lands for a gravel

pit for use in the repair of streets, etc., $2,250 ; for public

parks, $13,500 ; and for an electric street railway, $75,000 and

15 $40,000, together being $115,000, and for local improvements
upon the credit of the municipality at large, $23,475, making
a total of debenture liability of $257,725 ; that under The Port
Arthur Debenture Act, 1891, the outstanding debenture debt of

the corporation then existing aggregating $112,750 (exclusive

20 of its debenture debt for local improvements), was consolidated

and the corporation was thereby empowered to issue its con-

solidated debt debentures payable in not more than thirty

years from their issue, and the said Act provided that the cor-

poration should not be relieved from the obligation of continu-

25 mg to raise sinking funds for the payment of the then out-

standing debentures until such outstanding debentures shall

have been paid oti or redeemed ; that $35,0U() of the said then
outstanding debentures, namely, those for public school pur-

poses and for a bonus to the Port Arthur, Duluth and Western
30 Railway have been redeemed by the issue of consolidated debt

debentures under the said The Port Arthur Debenture Act,

1891 ; that the corporation desires when such can be accom-
plished to redeem the remainder, being $77,750 of its said de-

benture debt of $112,750 by the issue of consolidated debt

35 debentures under the authority of the said The Port Arthur
Debenture Act, 1891 ; that by force of an Act passed in the



56th year of Her Majesty's I'eign, chaptered 78, the said deben-
tures aggregating $115,000 for electric street railway purposes
are a preferential charge or lien on the said railway property
and on the net income derived from the working and operating
thereof as well as being a debenture debt of the corporation ; 5

that the said street railway debentures of $115,000 could not
have been and were not sold except at a discount of from five to

ten per cent, so that they realized only $104,900 to the corpora-

tion ; that the cost of construction and equipment of the said

electric street railway was $113,489.75 being $8,589.75 beyond 10
the said amount realized for the sale of the said electric street

railway debentures ; that the said electric street railway has
been operated since its inception at a necessary loss, its earnings
having been insufficient to meet its working expenses which
the corporation had to meet out of its general funds ; that the 15
cost to the corporation of the said electric street railway over
and above the amount realized from the sale of the said electric

street railway debentures and the loss in operating the said

electric street railway since its inception together with the

amount necessarily still required to place the said electric street 20
railway in a first class condition exceed $20,0()0, exclusive of

interest on the capital invested and losses paid by the corpora-

tion in respect of the said electric street railway ; that it is

necessary and expedient in order to enable the said electric

street railway to pay its working expenses and interest and to 25
prevent its being an unsupportable burden on the ratepayers

that the corporation should be authorized to purchase out
moneys at the credit of its sinking fund with respect to the said

electric street railway debentures a lighting plant in connection

with the said electric street railway ; that it would not be un- 30
just or inequitable under all the circumstances which have
arisen that the corporation be relieved from placing to the credit

of a sinking fund any moneys in respect of the said electric

street railway debentures until the periods hereinafter men-
tioned ill view of the cost to the corporation of the said electric 35
street railway over the amounts realized, the deficiency in earn-

ings over working expenses and interest and the expenditure yet

necessarily required in order to put the said electric street railway
in a first-class condition ; that the assessed value of all the real

and personal property within the corporation was for the year 40
1890 being the next year prior to the passing of the said The
Fort Arthur Debenture Act, 1891, 81,74o,788 ; that the assessed

value of such real and personal property for the year 1896 was
$1,165, 992, being a depreciation in value of $579,797 as be-

tween the assessed values in the year 1890 and 1896 respec- 45
tively ; that without exceeding its statutory powers as to the

limit of yearly rates the corporation cannot levy rates sufficient

to meet its general expenses, debenture, sinking fund and in-

terest and its expenditure for high and public schools and for

other proper and necessary municipal purposes ; that an ex- 50
pensive and ill-considered system of public parks was under-
taken by the corporation without there having been any pro-
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vision made for their iniproveiiient and maintenance and the

said debentures aggregating Si 3,500 in respect of the purchase

money of lands then intended for such public park purposes

were authorized by by-law to be issued altliough of these

5 debenttires only a debenture of $500 has been issued and sold
;

that an action in the High Court of Justice was pending with

respect to the purchase money of part of the lands intended for

public park purposes by the alleged vendor thereof against the

corporation but an agreement has been entered into between
10 such vendor and the corporation for the settlement of the said

action ; that it will be inexpedient, unnecessary and impossible

to levy a rate sufficient to meet any sinking fund or to carry as

a liability of the corporation the amount which ought to be at

the credit of a sinking fund account with respect to tlie cor-

15 poration's said debenture debt exclusive of its said electric

street railway debenture debt until consolidated debt debentures
shall have been issued and sold ; that it would be to the interest

of the holders of the corporation's debentures that legislation

be enacted to relieve the corporation from placing to the credit

20 of a sinking fund with respect to the said debentures which
may be redeemed by consolidated debt debentures under the

said The Port Arthur Debenture Act, 1891, any sum already
raised, levied or collected in respect of such fund and from rais-

ing any moneys toward such sinking fund until after the issue

25 and sale of consolidated debt debentures under the said Act by
which the said debentures may be redeemed and from raising

any moneys towards a sinking fund in respect of the said

electric street railway debentures, aggregating $75,000, matur-
ing in the year 1921 until the year 1901 and in respect of the

30 said electric street railway debentures aggregating $40,000,
maturing in the year 1928 until the year 1903 and that the
corporation be empowered to cancel the said unsold public park
debentures aggregating $13,000 and to redeem the said public
park debenture for $500 which has been issued and sold by

35 payment thereof with the interest which shall have accrued
thereon up to the time of payment ; that it may be declared
that section 373 of The Consolidated Mvnleipal Act, 1892, did
not with respect to the corporation's debenture debt and its

applicable sinking fund apply to the corporation or the
40 members of its council ; that the by-laws authorizing the

issue of the said debentures for public park purposes referred

to in the said petition be authorized to be repealed save only
with respect to the said debenture of $500 which has been
sold ; and that it would enable the corporation to discharge

45 its debts, obligations and liabilities in full and be conducive to

to the welfare and interests of the ratepayers and facilitate

the municipal business of the corporation and be generally

advantageous to the town and its creditors and to the sur-

rounding districts if the special legislation in regard to the

50 several matters above and hereinafter set forth was passed ; and
whereas it is expedient to gi-ant the prayer of the said petition

;



Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

—

oSy on ind^ 1- In and after the year 1901 and yearly thereafter until

after 1901 as the maturity of the debentures of the corporation of the town ^

ej'ectric^sS
^^ ^°^'^ Arthur, aggregating $75,000, issued for its electric

railway de- street railway expenditure referred to in schedule " A " to this

onr*^"Jrflnd ^^^' ^^^^ "^ ^^^^ ^^^^^ ^^^^ ^®^^' ^^^'^ ^"^ yearly thereafter

after 1903 as to until the maturity of the debentures of the said corporation,

th^ *1?'b^
°^ aggregating $4'\000, also issued for its said electric streetrailway 10

tures.
^ ^^ expeniture referred to in schedule " B " to this Act, the cor-

poration of the town of Port Arthur shall with respect to the
said debeiitures respectively settle and raise annually during
the year 1901 and j^early thereaftei- until the maturity of the
said debentures aggregating $75,0f>0, with respect to the said l^

debentures aggregating 875,000, and during the year 1903 and
yearly thereafter until the maturity of the said debentures
aggregating S40,000, with respect to the said debentures aggre-
gating $40,0C0, and levy in such years respectively, with
respect to the said debenture"^, a special rate on all the ratable 20
property in the municipality a sum sufficient for the payment
of the principal of the said debenture debt, such sum to be
sufficient with the interest estimated at not more than five per
cent, and capitalized yearly on the investment thereof, to dis-

discharge the principal of the said debts when respectively 25
payable, and except during the said years with respect to the
said debentures respectivel}^ the corporation of the town of

Port Arthur shall not he required to raise or levy any rate to

meet the said electric street railway debenture debt, and all

moneys heretofore raised, levied and collected or invested in 30
respect thereof n)ay be applied )\v the corporation in payment
of the interest upon the said debenture debt, but the said

electric street railway debentures shall continue, until they
shall have been redeemed, to be a first preferential charge or
lien upon the said electric street railway property and on the 35
net income derived from the working and operation of the said

railway, and the said debentures shall be in all respects .in full

force and vnlid, except only that the annual rate to be raised

and levied to meet the said debenture debt is dispensed with
and extended until during tlie year 1901 with respect to the 40
said debentures aggrega ing $75,000 and thereafter y«'arly

until the maturity of the sai(l debentures aggregating $75,000,
and until the year 1903 with respect to the said debentures
aggregating $40,000 and thereafter yearly until the maturity
of the said debentures aggregating $40,000. 45

Corporation 2. The corporation of the town of Port Arthur is authorized

^ectrr^ir^ht'^
^^^ empowered to purchase and acquire an electric lighting

ing plant. plant for municipal purposes in connection with the said

electric street railway and its council may pass all by-laws
requisite and necessary for that purpose. 50



3. Until consolidated debt debentures shall have been issued i^i'>i<i«g fund

in pursuance to The Port Arthur DehpMture 'Act, J891 and "oiidated'^debt

sold, no annual rate shall be re(|uired to be raised, levied or debentures

collected to meet the principal of tlie said debentures debt of

5 the debentures referred to in schedule " C " to this Act, but the

said debentures shall be in all respects in full force and valid

except that the annual rate to be raised and levied to meet
the said debenture debt is dispensed v\ ith and extended until

the issue and sale of consolidated debt debentures under the

10 said Act, and all moneys heretofore raised, levied or collected

or in\ ested in respect of the said debenture debt may be

applied by the said corporation in payment of interest on its

debenture debt or for the general purposes of the municipality.

4. It is declared that with respect to the debentures hereto- ^P^'^^"'*'io°
**'

15 fore issued by the corporation of the town of Port Arthur sec- g, jjs.
'

'

tion 373 of The Consolidated Municipal Act, 1892, did not

nor will apply to the said corporation nor to the members of

its council except as to its consolidated debt debentures issued

or to be issued, and except as to the said electric street railway
-0 debentures respectively on and after the years 1901 and 190.1

5. The council of the corporation of the town of Pott J^^^^^Ji^^P^^''

Arthur may by by law direct its treasurer to cancel the may be cancel-

unsold debentures of the Siiid corporation issued for intended
jawfrepealed

park purposes referred to in schedule " I) " of this Act, and the
'25 said council may repeal the by-laws under which the said

debentures were issued, save only with respect to the said by-
law of S500 which has been sold, and thereupon the said

debentures and by laws (save as aforesaid) shall be respectively

cancelled and repealed.

,S0 6. The corporation of the town of Port Arthur is hereby |X^$5W*
authorize 1 and empow^ered to redeem the debenture for public public park

park purposes referred to in schedule " E " to this Act by debentures,

paying the principal thereof with the interest which shall have
accrued thereon up to the time of payment.

35 7. The agreement referred to in schedule " F " to this Act Settlement of

respecting the settlement of the action of McVicar vs. Port Po*;T Arthur
Arthur, being the action referred to in the preamble of this confirmed.

Act, is hereby validated and confirmed.

8. This Act shall not effect any pending litigation. Pending liti-

'I » o gation saved.

^^^ 9. This Act may be cited as The Port Arthur Act, 1897. ^^^^ titi^.
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''^''^ BILL, ^''''-

An Act respecting the Town of Port Arthur.

WHEREAS the council of the corporation of the town of Preamble.

Port Arthur has by its petition represented tliat the

debenture debt of the corporation was on the 31st day of

December, 1896, as follows : For general purposes, including

the purchase money of water front lots for the Canadian

Pacitic Railway and a bonus to the Dominion Government to-

wards the c instruction of a breakwater, $50,00(> ; for high

school purposes, building and gi-ounds, §12,500 ; for grounds

surrendered to the Crown as represented by the Dominion Gov-
ernment frr public buildings, §6,000 ; for public schools, $10,-

000 ; for a bonus to the Port Arthur, Duluth and Western
Railway, $25 000 ; for purchase money of lands for a gravel

pit for use in the repair of streets, etc., §2,250 ; for public

parks, S13,500 ; and for an electric street railway, §75,000 and

S40,000, together being $115,000, and for local improvements
upon the credit of the municipality at large, $23,475, making
a total of debenture liability of $257,725 ; that under T/ie Fort
Arthur Debenture Act, 1891, the outstanding debenture debt of

the corporation then existing aggregating $112,750 (exclusive

of its debenture debt for local improvements), was consolidated

and the corporation was thereby empowered to issue its con-

solidated debt debentures payable in not more "than thirty

years from their issue, and the said Act provided that the cor-

porrition should not be relieved from the obligation ( f continu-

ing to raise sinking funds for the payment of the then out-

standing debentures until such outstanding: debentures shall

have been paid off or redeemed ; that $35,OliO of the said then
outstanding debentures, namely, those for public school pur-

poses and for a bonus to the Port Arthur, Duluth and Western
Railway have been redeemed by the issue of consolidated debt

debentures under the said The Port Arthur Debenture Act,

1891; that the corporation desires when such can be accom-
plished to redeem the remainder, being $77,750 of its said de-

benture debt of $112,750 by the issue of consolitlated debt

debentures under the authority of the said The Port Arthur
Debenture Act, 1891 ; that by force of an Act passed in the



56th year of Her Majesty's reign, chaptered 78, the said deben-
tures aggregating $115,000 for electric street railway purposes
are a preferential charge or lien on the said railway property
and on the net income derived from the working and operating
thereof as well as being a debenture debt of the corporation

;

that the said street railway debentures of $115,000 could not
have been and were not sold except at a discount of from five to

ten per cent, so that they realized only $104,900 to the corpora-

tion ; that the cost of construction and equipment of the said

electric street railway was $113,4«9.75 being $8,589.75 beyond
the said amount realized for the sale of the said electric street

railway debentures ; that the said electric street railway has
been operated since its inception at a necessary loss, its earnings
having been insufficient to meet its working expenses which
the corporation had to meet out of its general funds ; that the

cost to the corporation of the said electric street railway over
and above the amount realized from the sale of the said electric

street railway debentures and the loss in operating the said

electric street railway since its inception together with the

amount necessarily still required to place the said electric street

railway in a first class condition exceed $20,000, exclusive of

interest on the capital invested and losses paid by the corpora-

tion in respect of the said electric street railway ; that it is

necessary and expedient in order to enable the said electric

street railway to pay its working expenses and interest and to

prevent its being an unsupportable burden on the ratepayers

that the corporation should be authorized to purchase out of

moneys at the credit of its sinking fund with respect to the said

electric street railway debentures a lighting plant in connection

with the said electric street railway ; that it would not be uh-

just or inequitable under all the circumstances which have
arisen that the corporation be relieved from placing to the credit

of a sinking fund any moneys in respect of the said electric

street railway debentures until the periods hereinafter men-
tioned, in view of the cost to the corporation of the said electric

street railway over the amounts realized, the deficiency in earn-

ings over working expenses and interest and the expenditure yet

necessarily required in order to put the said electric street railway

in a first-class condition ; that the assessed value of all the real

and personal property within the corporation was for the year

1890 being the next year prior to the passing of the said The
Fort Arthur Debenture Act, 1891, Sl,74o,788 ; that the assessed

value of such real and personal property for the year 1890 was
$1,165, 992, being a depreciation in value of $579,797 as be-

tween the assessed values in the years 1890 and 1896 respec-

tively ; that without exceeding its statutory powers as to the

limit of yearly rates the corporation cannot levy rates sufficient

to meet its general expenses, debenture, sinking fund and in-

terest and its expenditure for high and public schools and for

other proper and necessary municipal purposes ; that an ex-

pensive and ill-considered system of public parks was under-

taken by the corporation without there having been any pro-



vision made for their improvement and maintenance and the

said debentures aggregating S13,o00 in respect of the purchase

money of lam Is then intended for such public park purposes

were authorized by by-law to be issued although of these

debentures only a debenture of $500 has been issued and .sold
;

that an action in the High Court of Justice was pending with

respect to the purchase money of part of the lands intended for

public park purposes by the alleged vendor thereof against the

corporation but an agreement has been entered into between
such vendor and the corporation for the settlement of the said

action ; that it would be to the interest of the holders of the

corporation's debentures that legislation be enacted to relieve

the corporation from placing to the credit of a sinking fund
with respect to the said debentures which may be redeemed
by consolidated debt debentures under the said The Port
Arthur Dehentiii'e Act, 1891, any sum already raised, levied

or collected in respect of such fund and from raising any moneys
toward such sinking fund until the first day of January, 1900
and from raising any moneys towards a sinking fund in

respect of the said electric street railway debentures, aggregat-

ing S75,000, maturing in the year 1921 until the year 1901 and
in respect of the said electric street railway debentures

aggregating $40,000, maturing in the year 1923 until the year
1903 and that the corporation be empowered to cancel the said

unsold public park debentures aggregating $13,000 and to re-

deem the said public park debenture for $500 which has been
issued by payment thereof with the interest which shall have
accrued thereon up to the time of payment ; that the by-laws
authorizing the issue of the said debentures for 'public park
purposes referred to in the said petition be authorized to be
repealed save only with respect to the said debenture of $500
which has been Issued; and that it would enable the cor-

poration to discharge its debts, obligations and liabilities in full

and be conducive to the welfare and interests of the rate-

payers and facilitate the municipal business of the corporation

and be generally a'lvantageous to the town and its creditors

and to the surrounding districts if the special legislation in

regard to the several matters above and hereinafter set forth

was passed ; and whereas it is expedient to grant the prayer of

the said petition ; Therefore Her Majesty, by and with the

advice and consent of the Legislative Assembly of the Province
of Ontario, enacts as follows :

—

1. In and after the year 1901 and yearly thereafter until Sinking fund
*^ *^ ^ only on aqcI

the maturity of the debentures of the corporation of the town after i90i as

of Port Arthur, aggregating $75,000, issued for its electric *",**^®.^''^'^

street railway expenditure j'eferred to in schedule " A " to this railway de-

Act, and in and after the year 1903 and yearly thereafter bentures

;

until the maturity of the debentures of the said corporation, aftJriooa'as to

aggregating $4' ),000, also issued for its said electric streetrailway *|j« S40,000 of

expeniture referred to in schedule " B " to this Act, the cor- tures.
^

*°



poration of the town of Port Arthur shall with respect to the

said debentures respectively settle and raise annually during

the year 19.01 and yearly thereafter until the maturity of the

said debentures aggregating S75,0('0, with respect to the said

debentures aggregating S75,000, and during the year 1903 and
yearly thereafter until the maturity of the said debentures

aggregating S40,000, with respect to the said debentures aggre-

gating $40,0C0, and levy in such years respectively, with

respect to the said debentures, a special rate on all the ratable

property in the municipality a sum sufficient for the payment
of the principal of the said debenture debt, such sum to be

sufficient with the interest estimated at not more than five per

cent, and capitalized yearly on the investment thereof, to dis-

discharge the principal of the said debts when respectively

payable, and except during the said years with respect to the

said debentures respectively the corporation of the town of

Port Arthur shall not be required to raise or levy any rate to

meet the said electric street railway debenture debt, and all

moneys heretofore raised, levied and collected or invested in

respect thereof may be applied by tlie corporation in payment
of the interest upon the said debenture debt, but the said

electric street railway debentures shall continue, until they
shall have been redeemed, to be a first preferential charge or

lien upon the said electric street railway property and on the

net income derived from the working and operation of the said

railway, and the said debentures shall be in all respects in full

force and valid, except only that the annual rate to be raised

and levied to meet the said debenture debt is dispensed with
and extended, until during the year 1901 with respect to the

said debentures aggregaiing $75,000 and thereafter yearly

until the maturity of the said debentures aggregating $75,000,

and until the year 1903 with respect to the said debentures

aggregating $40,000 and thereafter yearly until the maturity
of the said debentures aggregating $40,000.

mT^'purchaee ^' "^^^ Corporation of the town of Port Arthur is authorized

electric light- and empowered to purchase and acquire an electric lighting
mg plant. plant for municipal purposes in connection with the said

electric street railway and its council may pass all by-laws
requisite and necessary for that purpose.

Sinking fund «®"3. Until the first day of January, 1900, no annual rate shall

soiidated'debt ^c required to be raised, levied or collected to meet the principal
debentures of the Said debentures debt of the debentures referred to in
^^^" Schedule " C " to this Act, but the said debentures shall be in

all respects in full force and valid, except that the annual rate

to be raised and levied to meet the said debenture debt is dis-

pensed with and extended until the said first day of January,

1900, Dr until the issue and sale of consolidated debt deben-

tures under the said Act, if such issue and sale and application

of the proceeds thereof to the redemption of the said deben-
tures or any part thereof mentioned in the said Schedule " C "



shall take place before the said first day of January, 1900;

and all moneys heretofore raised, levied or collected or invested

in respect of the said debenture debt may be applied by the

said corporation in payment of interest on its debenture debt

or for the general purposes of the municipality."^

'^4. It is declared that with respect to the debentures hereto-
4^^''

c**42°
°'

fore issued by the corporation of the town of Port Arthur sec- b. bis.

tion 373 of The Consolidated Municipal Act, 1892, shall be

deemed not to have applied to the said corporation nor to the

members of its council, except as to its consolidated debt

debentures already issued or to be issued ; and it is hereby
further declared, that the provisions of the said section shall

hereafter be subject to the provisions of this Act."^*

'^^5. The council of the corporation of the town of Port ?"^''^ p"'*
. , ,1 • 1 ,

• 1 ill 11 X debentures
Arthur, is hereby authorized to compromise and settle all out- maybecancel-

standinof suits and claims (if any) against the corporation, |^^ *°d by-

arising out of the by-law passed under The Pnblic Parks Act,

or in respect of the debentures issued thereunder, and for this

purpose to use the sum at the credit of the Park Debenture
Fund account, viz : $1,527.36, and to release all claim to the

lands expropriated for the purposes of the said Park ; and
upon the settlement of all outstanding suits and claims (if any)

the said council may by by-law direct its treasurer to cancel

the unsold debentures of the said corporation issued for

intended Park purposes referred to in Schedule " D " of this

Act, and the said council may repeal the by-laws under which
the said debentures were issued, save only with respect to the

said debenture of §500, which has been issued and exchanged
for lands conveyed to the said town for the purposes of the

said Park, and thereupon the said debentures and by-laws (save

as aforesaid) shall be respectfully cancelled and repealed."^

^6. The corporation of the town of Port Arthur is hereby f^^^'.^^''®'

authorized and empowered to redeem the debenture for public public jark

park purposes referred to in schedule " E " to this Act by debenturt-g

paying the principal thereof with the interest which shall have
accrued thereon up to the time of payment."^

^"7. It shall be the duty of the treasurer from time to time of

the said town to keep, and it shall be the duty of each of the
members from time to time of the said municipal council to

procure such treasurer to keep and see that he does keep a
proper book of account, setting forth a full and particular

statement, so that the same shall at all times show the number
of debentures which from time to time shall be issued, under
the powers conferred by this Act, and the respective amounts
pa\ ment of which is thereby secured, and the times at which
the said debentures shall respectively become due and payable,
and the several amounts which shall from time to time be
realized from the sale or negotiation of the said debentures,



6

Pending liti-

gation saved.

and the application which shall from time to time be made of

the said amount, and also the investments which shall from
time to time be made of the sinking fund, and the said book
of account and statement shall at all times and at all

reasonable hours be open to the inspection of any ratepayer of

the said town, and of any of the holders from time to time of

the debentures which shall be issued under the powers hereby
conferred, or of any such debentures."^^

^8. This Act shall not effect any pending litigation,
"^

Short title. ^"9. This Act may be cited as The Port Arthur Act, 1897."^
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^"•^^•1 BILL. f^*"-

An Act to confirm and legalize a By-law of the Cor-

poration of the Town of ( .ollingwood.

WHEREAS the corporation of the town of Collingwood preamble,

have by their petition represented that in or about the

month of February, 1894", the promoters of the Collingwood

Meat Company (Limited) then as yet not formed or incorpor-

5 ated, entered into negotiations with the municipal council of

the corporation of the town of Collingwood with a view to

the formation of a company and the erection and operation

of a large meat curing establishment within the limits of the

said corporation. It is alleged by the said promoters that the

10 result of such negotiations was that they, the said promoters,

agreed to form a joint stock company with a paid up capital

of at least So0,000 and erect suitable buildings within the

town of Collingwood and to employ at least 25 hands in

carrying on the said industry, on condition that the said

15 municipal corporation would exempt such buildings, plant and
machinery for a period of ten years from all municipal rates

and taxes and grant water at reduced rates from the corpora-

tion system to which conditions the said promoters allege the

said municipal corporation agreed as appears by a report

20 presented by the finance committee and adopted in council on
the 8th of February, 1894. On the other hand it was asserted

by gentlemen who were members of the said municipal council

in 1894, that the said council only agreed to grant exemption
for ten years from all rates and taxes except school taxes it

25 being pointed out that the council had no authority to exempt
from school rates, to which contention the said company reply

that if school taxes were mentioned in the said negotiations,

it was agreed that they should be assessed at a nominal
sum merely, upon which school taxes would be levied.

3Q That relying upon such agreement as so understood by
them, the said promoters formed a joint stock company with
a paid up capital stock of $150,000, acquired a large tract of

unprodactive land within the limits of the said municipality



and erected thereon large buildings and machinery and began

and are now carrying on operations as a first-class meat curing

establishment employing over 75 employees all the year round.

That since the formation of the said company and the erection

of the said buildings school taxes have been levied and 5

collected upon the said buildings, plant and machinery despite

the protests of the said company who refused payment of the

said school taxes, protested against the imposition of any taxes

upon their buildings, plant and machinery, but not against

their lands and paid such taxes under protest only after their 10

property had been seized for such taxes and was about being

sold and great confusion and disputes have arisen on account

of the said levy of taxes as aforesaid. It is also represented

in the said petition, that the said meat curing establishment

is undoubtedly of great benefit to the said municipality and 15

should be encouraged in every possible way and with this

object in view and also for the purpose of amicably settling

the said disputes, it has been arranged between the said

company and the said municipal corporation, that the said

company would abandon any claim they might have for 20
obtaining water and light from the said municipal corporation

system at reduced rates and that the said municipal corporation

would pass a by-law exempting the buildings except dwelling
houses) and the plant and machinery of the said company
from all municipal rates and taxes for a period of ten years 25
thus settling all matters in dispute between the parties ; and
whereas the said municipal corporation have doubts as to

whether they have the power to exempt the said building,

plant and machinery from school taxes and pray that an Act
may be passed confirming and legalizing a by-law of the said 30
corporation exempting the said building, plant and machinery
from all municipal rates and taxes for a period of ten years

;

and whereas it is expedient to grant the prayer of the said

petition

;

Therefore Her Majesty, by and with the advice and consent 35
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Authority to 1. That a by-law of the municipal corporation of the town

exempUa^g' of Collingwood, exempting the buildings, plant and machinery
from taxation, (but not dwelling houses) of the Collingwood Meat Company 49

(Limited) from all rates and taxes of the said municipality for

a period. of ten years, is hereby declared legal, valid and bind-
ing upon the said municipal corporation in the same manner
and to the same extent as if set out at length and the

provisions thereof enacted in this Act, notwithstanding any 45
want of jurisdiction in the said municipality to pass such by-
law and notwithstanding any defect in substance or in form of •

the said by-law or in the manner of passing the same.
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An Act to confirm and legalize a By-law of the Cor-

poration of the Town of ( .'ollingwood.

WHEREAS the corporation of the town of Collingwood preambii

have by their petition represented that in or about the

month of February, 1894", the promoters of the Collingwood

Meat Company (Limited) then as yet not formed or incorpor-

ated, entered into negotiations with the municipal council of

the corporation of the town of Collingwood with a view to

the formation of a company and the erection and operation

of a large meat curing establishment within the limits of the

said corporation ; and whereas it is alleged by the said pro-

moters that the result of such negotiations was that they, the

said promoters, agreed to form a joint stock company with
a paid up capital of at least $50,000 and erect suitable build-

ings within the town of Collingwood and to employ at least

25 hands in carrying on the said industry, on condition

that the said municipal corporation would exempt such build-

ings, plant and machinery for a period of ten years from all

municipal rates and taxes and grant water at reduced rates

from the corporation system to which conditions the said pro-

moters allege the said municipal corporation agreed as ap-
pears by a report presented by the finance committee and
adopted in council on the 8th of February, 1894 ; and whereas
on the other hand it was asserted by gentlemen who were mem-
bers of the said municipal council in 1894, that the said coun-
cil only agreed to grant exemption for ten years from all rates

and taxes except school taxes it being pointed out that the
council had no authority to exempt from school rates, to which
contention the said company reply that if school taxes were
mentioned in the said negotiations, it was agreed that they
should be assessed at a nominal sum merely, upon which
school taxes would be levied ; and whereas, relying upon
such agreement as so understood by them, the said

promoters formed a joint stock company with a paid up
capital stock of $150,000, acquired a large tract of unpro-
ductive land within the limits of the said municipality



and erected thereon large buildings and machinery and began

and are now carrying on operations as a first-class meat curing

establishment employing over 75 employees all the year round
;

and whereas since the formation of the said company and the

erection of the said buildings school taxes have been levied and
collected upon the said buildings, plant and machinery despite

the protests of the said company who refused payment of the

said school taxes, protested against the imposition of any taxes

upon their buildings, plant and machinery, but not against

their lands and paid such taxes under protest only after their

property had been seized for such taxes and was about being

sold and great confusion and disputes have arisen on account

of the sai'l levy of taxes as aforesaid ; and whereas it is also

represented in the said petition, that the said meat curing

establishment is undoubtedly of great benefit to the said

municipality and should be encouraged in every possible way
and with this object in view and also for the purpose of

amicably settling the said disputes, it has been arranged

between the said company and the said municipal corpora-

tion, that the said municipal corporation wo'di] pass a by-law
exempting the buildings (except dwelling houses) and the

plant and machinery of the said company from all municipal

rates and taxes ^except school . rates for which an annual
assessment of -^10,00 ) shall be made upon which school taxes

shall be levied and collected"®* for a perio'l of nine years

^^"'from the passing of this Acf^ thus settling all matters in

dispute between the parties ; and whereas the said municipal
corporation ha\ e doubts as to whether the}'' have the power
to exempt the said building, plant and machinery from school

taxes and pray that an Act may be passed confirming and
legalizing a by-law of the said corporation exempting the said

building, plant and machinery from all municipal rates and
taxes ^except school taxes which shall be collected upon an
assessment of $10,000 per annum"^ for a period of nine
years ; and whereas it is expedient to grant the prayer of

the said petition

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Authority to

pass by-law
exempti ig

from taxation.

1. That by-law No. 500, of the municipal corporation of

the town of Collingwood, exeujpting the buildings, plant and
machinery (but not dwelling houses) of the Collingwood Meat
Company (Limited) from all rates and taxes ^^except school

taxes for which an annual assessment of $10,000 shall be
made upon which school taxes only shall be levied"^* of the

said municipality for a period of nine years, is hereby declared

legal, valid and binding upon the said municipal corporation
in the same manner and to the same extent as if set out
at length and the provisions thereof enacte I in this Act,

notwithstanding any want of jurisdiction in the said munici-
pality to pass such by-law and notwithstanding any defect in

substance or in form of the said by-law or in the manner of

passing the same.
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No. 56.] 1511.7. 1897BILL.

An Act to incorporate the Toronto Radial Eaihvay
Company.

WHEREAS a petition has been presented praying for the Treamble.

incorporation of a company under the name of The
Toronto Radial Railway Company; and whereas it is expedient

to grant the prayer of the said petition
;

5 Therefore Her Majesty, by and with the a'lvice and consent
of the Leiiislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Samuel Hugh Bradford, Barrister-at-Law ; Robert Heber inccrporatior.

Bowes, Barrister-at-Law ; b'rank Pedley, Barrister-at-Law

;

10 James Dodgson Shields, Civil Engineer; John Arthur Mac-
donald, Esquire ; John Ryan, Broker, and Patrick George
Close, Esquire, all of the City of Toronto, together with all

such other persons, firms and corporations as shall hereafter

become shareholders in the company hereby incorporated, are

15 hereby constituted a body corporate and politic by and under
the name of " The Toronto Radial Railway Company," herein-

after called the company.

2. The company may :— Powera of
company.

(a) Acquire by purchase, lease or otherwise all or any of Arqnire pra-

20 the real and personal property, or any right or franchise now percy of To-

or heretofore owned, used, controlled or enjoyed by The Line^RaiiVay
Toronto Belt Line Railway Company, or any other railway or Company,

street railway company, or any part or parts of any railway
or street railway from any person, firm or corporation operat-

25 ing or having the right to operate the same in the city of

Toronto, or within fifty miles thereof ; and operate the said

belt line, or any other such railway or street railway when so

acquired, or any part or parts, or extension or extensions
thereof within the city of Toronto or witliin fifty miles there-



Construct
other lines.

of, with such motive power as may be suitable and proper, but

the company shall not use steam as a motive power along any

street or highway without the consent of the municipality in

which such street or highway is situate, which consent any
such municipality is empowered to give by resolution of its 5

council.

Imrrove and
(^}}J

Improve, repair, reconstruct the said belt line or other

beit"une?^ railway or street railway, or any part or parts thereof, when
so acquired, and extend and operate the same with one or more
tracks. 10

(c) Construct and operate a line or lines of railway or street

raihyay, or extend and operate any existing line or lines that

the company may acquire within the city of Toronto, or with-

in fifty miles thereof, provided th;it no such line shall be con-

structed nor shall any such extension be made unless pursuant 15
to rights already acquired, without the consent of the Lieuten-

ant-Governor in Council, or the council of each municipality

through which such line or lines are to be constructed or such
extension made.

(d) Amalgamate with or buy out or purchase any or all 20

shares of the capital stock of any company operating or hav-
ing the right to operate a street or other railway in the city

of Toronto, or within fifty miles thereof, and acquire all the

rights and privileges of any such company.

(e) Amalgamate, consolidate and operate as one system all 25
or any part of any or all railways or street railways that may
be constructed or acquired by the company, together with or

without any extension or extensions thereof that may be
made by the company.

(f) Purchase or hire electric power from any municipality 30
or other corporation, company or person, and may along any
part of its railway sell or lease electiicity and electric power
to any municipal or other corporation or person, and for these

purposes the company shall possess the powers, rights and
privileges conferred upon joint stock companies incorporated 35
under the Act respecting companies for steam and li eating

and for supplying electricity for light, heat or power but the
company shall not exercise any povNers under the last

mentioned Act without the consent of the municipality in

which such powers are to be exercised, which consent any 4^
such municipality is hereby authorized and empowered to give
by resolution of its council.

(g) Enter into any agreement with any other company or

with any persons for leasing, hiring (jr using any rolling stock,

motors or cars from such company or person for such time or 45

times and on such terms as may be agreed upon.

/-h
) Agree with any other company for the interchange of

cars and traffic and for connections and runnincr arrangements.

I-Suy any or

whole of s^ock
(if other rail-

way com-
panies.
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(i) Use the tracks of the Toronto Railway Company for
f'^^^ ^°f

m***

the purpose of running cars, conveyin<x passenger and other r. Co.

traffic to the Union station, the water front, the city markets
and the post office, and such other points in the city of" Toronto,

n upon the same terms and >vith tlie same rights and privileges

as any other company may acquire or enjoy, or in case no
other company may enjoj'^ such privileges then and upon such
terms as may be agreed upon between the companies, or in

case the companies differ, then as may be determined by the

10 Lieutenant-Governor in Council.

3. The number of directors of the company shall be from
directors"^

time to time determined by by-law.

4. All of the provisions of sections 3, 4, 5, 6, 7, 8, 9. 10, 11 Certain pro-

12, 18, 14, 15, 16, 17, 18, 19, 20, 21, 22, 2+, and Schedule A, of v.T82''t?"^
If) chapter N2, Ontario Statutes, 1889, being an Act to incorporate apply.

The Toronto Belt Line Railway Company, shall apply to the

company and its undertakings in so far as such sections are

applicable and not repugnant to or inconsistent with any of

the provisoes of tliis Act.

20 (a) Wherever the words "The Toronto Belt Line Railway Application of

Company," or the words " the said company," occur in said " • •'•

sections or in said schedule of said chapter 82, they shall, for

the purposes of this Act, b^ deemed and taken to mean the

company hereby incorporated.

25 (h)

ameU' nijg /\ct?s, m su lar us sucii provissious are apjjiKjauju auu apply

not repugnant to or inconsistant with this Act, or the said sec-

tions or said schedule of said cliapter 82, shall apply to the

company and the undertaking.

30 (c) All of the provisions of section S and sections 6 1 to 80, Certain pro-

both inclusise, of The Electric liaikvay Act, 1S95, in so far as ^^''^^'s^tf
such provisions are applicable and not repugnant to or incon- apply,

sistant with tlie provisions of this Act, or said sections of said

chapter 82, or The Raihra>/ Act of Onfario, shall apply to the
f\7o^^**-

35 company and the undertaking.

{d) All of the provisions of The Municipal Arhitrations 58 v . c, 43 to

Act, being chapter 43, Ontario Statutes, 58 Victoria, and *f'i*'J'-

amending Acts shall, in so far as they are applicable, apply

to the company and the undertakin<j:. and as between the

40 company and persons, firms, trustees, corporations and others

from whom the company require to take lands for any purpose
under this Act, t'^e official arbitrator for the city of Torobto, or

such otlicr person as may be appointed for that purpose by
the Lieutenant-Governor in Council, shall be the official

40 arbitrator for the purpose of determining all matters in dispute

which under this Act would be the subject of arbitration.

All the provisions of The Railway Act of Onfario, and Rev. Stat.,

ing Acts, in so far as such provisions are applicable and apply.*
'
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Arbitration to
bo undtr
Municipal
Arbiiraiiona
Act.

(e) Notwithstanding anything contained in any section

of the said liailwuy Act, all claims and questions which

by this Act or by The Jiailivay Act of Ontario, are

to be decided by the award of one or more arbitrators shall be

heard and determined by the " Official Arbitrator " appointed 5

in pursuance of The Municipal Arbitrations Act and said last

mentioned Act shall for the purpose of the company be

incorporated with and be deemed to be part of this Act, and

the provisions of any section of The Railway Act of Ontario

in so far as the same are inconsistent with or repugnant to the 10

provisions of The Municipal Arbitrations Act shall not apply

to the company or to the undertaking.

Appiicaiiom (^ ) Section 29 and subsection 2

8^ S. In.u!^'
solidated Assessment Act, 1S92

si, sis. 2.
' the company.

of section 34 of The Con-
shall apply to this Act and to

15

First iripeling

for election of

directors.

5. When, and so soon as shares to the amount of S50,000 of

the capital stock in the company shall have been subscribed or

allotted and ten per centum paid up by the respective holders

thereof and paid into some chartered bank of the Dominion
having an ottice in tlie Province of Ontario to the credit of the 20
company, and which shall on no account be withdrawn there-

from, unless for the services of the company, the provisional

directors shall call a meeting of the shareholders for the

purpose of electing directors of the company, giving at least

four weeks' notice by advertisement in the Ontario Gazette, 25

and in one or more newspapers published in the city of

Toronto, in the county of York, of the time, place and purpose
of such meeting, and at such meeting the shareholders present

either in person or by proxy who shall at the openings of such

meeting have so paid ten per centum on the stock held bv them, 30
sha'l elect not less than five or more than nine persons to

be directors of the company, who shall constitute a board of

directors. The directors so elected shall hold office until the

next general annual meeting. The directoi's may employ and
pay one of their number as a managing director or general 35
manager and another as secretary.

6.—(1) In case of the death, absence or resignation of any
of the directors, others shall unless otherwise prescribed by the

by-laws, be appointed in their stead by the surviving directors

;

but if such appointment is not made, such death, absence or 40
resignation shall not invalidate the acts of a quorum or of a
majority of the remaining directors.

Election of (rt) The directors shall, at their fir-t or at some other meet-
pres-iient and jj^^ after the election, elect one of their number to be the presi-

dents, dent of the company, who shall always, when present, be the j^k

chairman of and preside at all meetings of the directors, and
shall hold his office until he ceases to be a director, or until

Filling
vacancies.



6

another pre^^ident has been elected in his stead ; and they may
in like manner, elect one or more vice-presidents, one of whom
shall act as chairman in the absence of the president.

(b) The directors, at any meeting at which not less than a Qu< rum may

^ quorum are present, shall be competent to use and exercise all
j,£ dTreotoM.

*"

and any of the powers vested in the directors.

(c) The act of a majority of a quorum of the directors pres- ^*^* °?^

ent at any meeting regularly held, shall be deemed the act of '"j^d whole

the directors. board.

10 ((]) ]No director shall have more than one vote except the Chairman to

chairman, who shall, in case of a division of equal members, ^^^^
castingr

have the casting vote.

(c) In case of the death, absence or incapacity of the presi- y^^ ._

dent, the vice-president shall have all the rights and powers of dent m&jr per-

15 the president and may s\m\ all n^/tes, bills, debentures and other f°"". duties of

instruments, and perform all acts which, by the regulations

and by-laws of the company, or by this Act, are required to be
signed, performed and done by the president, but if there be
more than one vice-president, the first vice-president shall, if

20 present, act as president in case of the death, absence or inca-

pacity of the president. In case of the death, absence or inca-

pacity of the president and the first vice-president the duties

of president shall devolve upon the second or third vice-presi-

dent in their numerical order, or upon any director appointed
25 by the board to act as president.

(/) The directors may, at any meeting of directors, require C<rtificate as

the secretary to enter such death, absence or incapacity among '^ fretiient
'

the proceedings of such meet ng: and a certificate thereof signed

by the secretary, shall be delivered to any person requiring the

30 same, on payment to the treasurer of one dollar, and such cer-

tificate shall be taken and cimsidered as prima facie evidence

of such death, absence or incapacity, at and during the period

in the said certificate mentioned in all proceedings in courts of

justices or otherwise.

35 ((j) Aliens as well as British subjects whether residents in RiRhts of

Canada or elsewhere, may be shareholders in the company *'>*^°«-

and all of such shareholders shall be entitled to vote on their

shares equally with Hritish subjects and shall be also eligible

to hold office as directors or otherwise in the company and
40 in all other ways shall enjoy all the rights and privileges of

shareholders as they could do if British subjects.

(h) Upon the directors at any time passing a resolution Election of

declaring that in the opinion of the Board a new election of "®^ Board,

directors would be expedient, desirable and in the interest of

45 the company, a special meeting of the shareholders shall be
convened and held within ten days from the date of the passing
of such resolution and a written or printed notice mailed or
delivered to the last known address of each shareholder at
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least two clear- days before the date of such meeting, or the

publication thereof in one issue of the Ontario Gazette and once

in one newspaper published in the city of Toronto, shall be

sufficient notice thereof. The shareholders shall at such meet-
ing proceed to elect a new board of directors, any and all 5

members of the old board being eligible for re election if

otherwise qualified; and the board that passed the resolution

shall remain in office until the new board shall have been
elected ; and upon the election of the new board the old board
shall thereupon cease to exist. 10

Term of (i) Any board of directors elected pursuant to the provisions

elected'under ^^ ^^® ^^^^ preceding subsection shall remain in office only
preceding sub- Until the next annnal general meeting of the shareholders, or
eection.

jjj q^^^q q£ there being no election at the annual general meeting,

then until their successors have been duly elected, unless such 15

board be sooner dissolved by resolution as provided by the last

preceding subsection.

Sh»rehoiderg' '7. The shareholders may make any by-law or by-laws that
by-l»w«. ^he company may lawfully make, and no by-law enacted and

passed by the shareholders, shall be subject to appeal or amend- 20

ment except by the shareholders.

(a) Any by-law enacted by the si lareholders shall have pre-

cedence and shall prevail over and against any by-law incon-

sistent therewith which has been or that may be enacted by
the directors. 25

(d) Nothing in this section contained shall be taken or con-

strued to mean that the power of the directors to enact, re-

peal, re-enact or amend any and all by-laws that the company
may lawfully make is in any way lessened or abridged except

in so far as this section expressly provides. 30

(e) The directors shall be subject to the examination and
control of the shareholders at their annual or other meetings,

and shall be subject to all by-laws of the company, and to the

orders and directions from time to time made or given at the
annual or special meetings ; but such orders and directions 35
shall not be contrary to any express directions or provisions
of this Act.

Certain pay- 8. The directors may pay in paid-up stock or in the bonds

madtt^in^paid-^
of the Company, or in both, such sums as they may deem ex-

up stock or pedient to engineers or others for plans, surveys, right of 40
way, plant or material.

(a) The directors of the company may from time to time
enter into a contract or contracts with any individual or asso-

ciation of individuals, or body corporate, for the construction
or equipment of the undertaking or any part or parts thereof 45
including or excluding the purchase of all necessary lands,

boDd«.

GontrActi for

construction.



such contract or contracts may provide that the company
may pay therefor either in the whole or in part, either in ca^sh

or bonds or in paid-up stock of the company.

9. The amount of the capital stock of the company shall be Oapiul itoek.

5 S2,000,000.

(a) The number of shares shall be 2r),000 and the amount Number of

of each shure shall be SIOO.

(h) Ten thousand of the said shares shall be preferred stock, Preferred

and ten thousand shares shall be common stock, and no divi- *^°^^-

10 dend sliall be paid on the latter in any year until a dividend of

at least four per cent, shall have been paid or declared in favor

of the former in such year.

(c) The company may from time to time redeem or buy in Redemption

for cancellation any or all of the preferred stock, without the ^"1^00*0^''

15 consent of the owners or holders thereof, upon re-payment of preftrred

the amount paid or accredited thereon, together with all un- ^^°^^-

paid divideds that may have been declared thereon.

(d) The company may from time to time buy in for can- Company may

cellation all or any of the preferred shares of the company for
ferretTBtodc.

20 such price or prices, and upon such terms as may be agreed

upon by tlie company and any holder or holders of such shares.

(e) The company may receive a transfer or surrender in May receive

writing of any preferred shares that may be purchased or guch
° ^^ °

bought in for cancellation pursuant to any of the provisions of

25 the two last preceding subsections.

( /) The capital stock of the company may from time to time Capital stock

be increased in the manner provided by The Railway Act 0/ leased
.^°'

Ontario. Any such increase may consist of common stock or
preferred stock, or both.

30 10. In procuring subscriptions for stock, or in selling for- Allotment of •

feited or other stock, the directors may allot such stock in such ^°^^^'

amounts, and subject to the payment of such calls of each
amount at such times and at such discount as they think fit,

or they may agree for the sale of such stock, or any pari there-

35 of, at such price at they think fit and for payment of the price

at the time of subscription or by instalments. Any amount as
and when payable under this section shall be deemed to be
money due by a shareholder in respect of a call on shares.

(a) When shares have been issued and delivered as fully

40 paid-up shares, and when the company has certified under
its corporate seal that the person, firm or corporation named
in such cei-tificate is the holder of such shares, the shares re-

ferred to as being so held shall be deemed to be fully paid-up
shares and non-assessable, and the holder or holders of such

45 shares shall not l)e liable to the company, or the creditors of

the company in any v/ay wba:soover in respect of such shari3.
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11. The directors may borrow from time to time, either in

po'Ji^r*''* this protince or elsewhere, upon the credit of the company,
such sum or sums of money as may be deemed expedient for

conipletin<5, maintaining or working the railway or system or

systems of railways, or any part or parts thereof, or for any of 5

the purposes of the company, and at a rate of interest aathor-

ized by the laws of Canada, but not excec'ling six per

cent, per annum, and may make the principal and interest

of the bonds, debentures or other securities or any part or

parts thereof granted for the sums so borrowed, payable either 10

in Canadian currency, or in sterling money of the United
Kingdom of Great Britain and Ireland, or in the currency of

any foreign state or states, and at such place or places within

this province, or without, as may be deemed advisable, and
may sell the same at such prices or discount as may be deemed 15

expedient, or be necessary, and may hypothecate, mortgage or

pledge the lands, tolls, revenues, franchises and agreements, or

any right or privilege or rights, and privileges thereunder, and
other property of the company real and personal already

acquired or to be acquired for the due payment of the said 20

sums and the interest thereon, but no such bond or debenture

shall be for a less sum than SI 00.

Bonded in- ('^0 Such bonded indebtedness shall not exceed fifteen thous-

debtedneisnot and dollars per mile of single track or thirty thousand dollars

«i 5()0^^)er V^^ ^^^'^ °^ double track without the consent of the Lieuten- 25
mile. ant-Governor in Council.

Company itay (6) The company may make one or more mortgages to
mortgage sccurc any sum or sums to be borrowed under the authority of
wli<.ip or part , . . 1 , 11
of undertak- this section, such mortgage or mortgages may be made upon
^^s- the whole or upon any part or parts of the company's real and 30

personal property, franchises , agreements, tolls and revenues

already acquired or to be acquired.

Scope of (c) Any mortgage made to secure any bond or debenture
mortga^;*!. issue or issues made or to be made in pursuance of the pro-

visions of this section shall be a charge upon the 35

gage"!cu°not franchises, tolls, revenues, agreements and other property and
to apply to assets of the company, real and personal, according to the

^ropertj^ tenor of such mortgage to the full extent of the company's
present or future interest in such mortgaged property and
" The Act respecting chattel mortgages and sales of personal 4.Q

property " or any Act requiring the registration or renewal of

mortgages of chattels shall not apply to any mortgage made by
the company or the lands or other property mortgaged thereby

;

and no writ of execution placed in the office of any cheriff after

the dei'Ositing, tiling or registration of such mortgage as re- 45
quired by law shall apply to such mortgage or to the property

mortgaged thereby to tlie prejudice of any bondholder holding

bonds secured by such mortgage, whether such bond or bonds
be issued at the time of the registration or depositing of such

mortgage or mortgages or subsequently.



(d) The directors may decide upon and adopt the form of said
^^^jg'n ^V

bonds, debentures or other securities and of the mortgage or fault may

mortgages to secure the same, and may determine the denomi- organize new

nation or denominations of the bonds, debentures or other

5 securities (being not less than $100 each), the date of their

maturity, the rate of interest thereon, the place and date when
coupons shall be payable, and make all provisions as to the

payment or cancellation and re-issue of such bonds, debentures,

or other securities at or before maturity, as they may deem
10 expedient, and shall have full power to make and carry out

the said issue of bonds, debentures, or other securities, and the

terms of the mortgage or mortgages, to secure the same, in all

respects with all provisions and conditions not contrary to law

which they may deem proper and neecssary.

15 (e) All such bonds, debentures, or other securities shall have Bonds, etc ,

the seal of the company attached thereto and shall be signed ^'^^ signed,

by the president or a vice-president, or other presiding officer,

or a director of the company designated by the board for that

purpose, and by the secretary or managing director, or by
20 any other person to be designated by the board to act in

the place of the secretary or the managing director, and that

the signature of the secretary, managing director or other

person to be designated by the board to sign the coupons, may
be engraved on the coupons, and shall be as valid as his

25 original sii^nature.

(/) The instrument or instruments of hypothecation, mort-
JJ'g^trustTe?

gage or pledge may be to a trustee or trustees, to be approved
of by the board of directors, and such arrangements and
agreements may be made with the trustee or trustees as the

30 board may deem proper in connection with the trust.

(g) In the event of the company making default in the pay- Formation of

ment of bonds or debentures secured b}'^ mortgage upon aTl of ^^^ company,

the company's real and personal property, franchises agree-

ments, tolls and revenues acquired or to be acquired and in

35 the event of the bondholders forclosing such mortgage, the

bondholders or the persons, firms and corporations purchasing
all of the mortgaged property under power of sale or holding
the same after foreclosure may make application to the Lieu-

tenant-Governor in Council,who may, by special Letters Patent, .

40 create the applicants into a company by any appropriate name
that the Lieutenant-Governor in Council may approve other
than the name of the original company, and upon the forma-
tion of such company it shall be vested with all the powers and
be subject to all the conditions of this Act, and the defaulting

45 company shall from the date of the incorporation of the new
company cease to exist,except for winding-up purposes,provided
always that no such company shall be formed with less than
seven corporators, and provided also that if the bonds held by
the bondholders or others forming a company under this sub-

50 section be secured by second or subsequent mortgages, the

2-56
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formation of such new company shall in no wise prejudice prior

mortgagees or theii- successors from exercising in like manner
all the powers conferred upon them and their successors by this

subsection, provided, further, that all of the bondholders secured

by any one mortgage may elect to become corporators, and 5

unless the incorporating bondholders shall have made provision
for the payment of such bondholders of the same rank and
class as may not elect to become corporators, the Lieutenant-
Governor-in-Council may, in the special letters patent, pro-

vide that the bonds of such last-mentioned shareholders shall 10
remain a charge upon the mortgaged prijperty, and the rights

of such last-mentioned bondholders shall in no way be preju-

diced by the issue of the special letters patent or the incorpor-
ation of the new company.

(h) The directors may from time to time, for advances in 15
money to be made thereon, hypothecate, mortgage or pledge
any bonds, debentures or other securities which they may
issue pursuant to the provisions of this Act for tlie carrying
out of the undertaking or otherwise for any lawful purpose,
or the directors may deliver any or all of such bonds, deben- 20
tures or other securities to contractors or others for lands
acquired or to be acquired, work done or to be done, or for

materials furnished or to be furnished in the carrying out of

the undertaking or any part or parts thereof.

(i) Any conveyance of the undertaking, or any part or 25
parts thereof, and any mortgage deed of trust made by the

company to secure any issue or issues of bonds, debentures or

other securities of the company may be deposited with the

Provincial Secretary for Ontario, and such deposit when made
shall be in lieu of registration in any registr}'- office or offices 30
where registration ought to be made but for the provisions of

this subsectioij, and such mortgage or mortgages shall rank
and take precedence of each other in the order of such deposit,

in the same manner as if registered in such registry office or

offices, but this subsection shall not apply to any mortgage or 36
mortgages given in payment or part payment for purchase
money for lands required for right of way or otherwise for the

undertaking, or to any conveyance made by the company of

lands not required or necessary for the undertaking.

(j) Where the word " bond " is used in this section it shall 40
also mean " debenture," and where the word " debenture " is

used it shall be taken to include and mean " bond " also, and
the word "bondholders" shall also include and betaken to

mean " debenture-holder."

(k) If the trustees for the time being, under the said mort- 45
gage deed, or any mortgage deeds which may at any time be
executed as provided in this Act, shall at any time, under the
terms thereof, release or reconvey to the company or otherwise

discharge from the operation of such mortagage deed or deeds
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any of the properties, real or personal, comprised in such mort-

gage deed or deeds, then such mortgage deed or deeds and the

preferential claim and charge so created shall cease to apply to

the properties so released, reconveyed or otherwise discharged,

5 and the same shall be absolutely freed therefrom.

12. Upon the company purchasing or otherwise acquiring A' to operat-

all of the business, including the real and personal property,
^"^° ^' '"**'

rights, agreements, privileges and franchises of any other

company pursuant to the provisions of this Act, the company
10 may operate the line or lines of railway and carry on the

business so acquired in the same manner and with all of the

powers of the company from whom the line or lines of railway

or business was acquired.

(a) In making any such purchase the company may, pur- Paying for

1 e suant to the terms of such purchase pay for the same in bonds, ?}'^^J
^''^®*

'?
10 . V ,. .,

'^ '' , bonds, sccun
debentures or other securities oi the company, and may secure ties, etc.

such bonds, debentures or other securities by mortgage upon
the property, rights, privileges and franchises so purchased or

acquired, and such mortgage until discharged or paid shall take *

20 precedence and rank before any mortgage that may hereafter

be made by the company, or any judgment or writ of execution

against the company, but such priority shall only apply to the

property conveyed to the company for and in consideration of

such bonds or mortgage, or both.

25 (6) The company may give a mortgage or mortages to secure With mort-

all or any of the purchase money for lands or right of way, or ^^^^'

other purposes and any mortgage so given in payment or part

payment for any lands or any of the purposes of the company
shall until paid or satisfied or discharged or annulled, have

30 priority over any other mortgage that may hereafter be given

by the company, or any judgment or writ of execution against

the company, but such priority shall only apply to the lands

conveyed to the company in consideration of such mortgage.

13. Conveyances of land to the company for the purpose Form of oon-

25 of this Act, made in the form set out in schedule A to this Act, company**
or to the like etlect, shall be sufficient conveyance to the said

company, their successors and assigns, of the estate, or interest

therein mentioned, and sufficient bar of dower respectively of

all persons executing the same, and such conveyances shall be

^0 registered in such manner and upon such proof of execution as

is required under the registry laws of Ontario : and no regis- „ •

^^
» ^

trar shall be entitled to demand more than seventy-five cents fe«.

for registering the same, including all entries and certificates

thereof and certificates endorsed on the duplicate thereof.
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SCHEDULE A.

{Section 13.)

Know all men by these presents, that I, in consid-

eration of dollars paid to me by The Toronto Radial Railway
Company, fthe receipt whereof is hereby acknowledged) do grant and
convey unto the company (here ittsert description of lands)

the same having been selected and laid out by the company for the pur-
poses of their undertaking, to hold, with the appurtenances unto the

company their successors or assigns forever.

{Here insert any other clause, covenant or condition required.)

And I, the wife of the said do.

hereby bar my dower in the said lands.

As witness my hand and seal this day of 1

Signed, sealed and delivered
}

in the presence of
f





^ti

^ 3



No. 57.] DTT .1 .

[1897.BILL.

An Act respecting a short form of certain Municipal
By-laws.

HER MAJESTY, by and witli tlie advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Where a by-law made according to the form j-et forth WordH in

5 in schedule " A " annexed to this Act or any other by-law H^hedule^when
expressed to be made in pursuance of this Act or referring used to have

thereto, passed by any municipal council for borrowing money wordn^^'^*
**

by the issue of debentures secured by local special rates on the column two.

property benefitted thereby, contains any of the forms of

10 words contained in column one of schedule "B" hereto annexed
and distinguished by any number therein, such by-laws shall

be taken to have the same effect and be construed as if it

contained the form of words contained in column two of said

schedule " B." and distinguished by the same number as is

15 annexed to tlie form of words used in such by-laws, but it

shall not be necessary in any such by-law to insert any such
number.

53. Any by-law which fails to take effect by virtue of this Effect of by-

Act shall, nevertheless, be as effectual to bind the corporation, l^k^^g''"^
*°

20 the council of which had passed such by-law as if this Act had under Act.

not been passed.

3. The schedules hereto and the directions and forms Schedules

therein contained shall be deemed parts of this Act. wXK'*"^

4. This Act shall be read with and as party of The Con- Act incorpor-

26 solidated Municipal Act, 1897. TV'it
^^



SCHEDULE A.

Form of By-law under Section 1 dotvn to the enacting sections thereof.

A By-law to provide for borrowing money by the issue of debentures,

secured by local special rates, on the property fronting or abutting on
{King Street between Yonge Street and Church Street, in ward number two),

for the paving of said portion of said street.

(Passed 18 .)

Whereas, upon the recommendation of the city engineer and in the

opinion of the council of the corporation of it

became desirable and necessary to pave with asphalt paving and stone

curbing, (or as the case may be), part of King Street between, Yonge Street and
Church Street, in ward number tico of this a=i a local improve-
ment, and the said Council thereupon gave due notice of their intention to

pass a by-law for that purpose, and to assess and levy the cost of such

improvement and work upon the real property fronting or abutting up m
King Street, within the limits hereinafter described, pursuant to the pro-

visions of the statutes in that behalf
;

And whereas although duly notitied as aforesaid, the majority of the

owners of such real property, representing at least half of the value thereof,

have not petitioned the said Council against the said work and assessment
;

And whereas it has been ascertained and determined that the real

property comprised within the following limits, that is to say :

—

1^ Commencing at a point on the north side of King Street at its inter-

section with the east side of Yonge Street, thence easterly parallel loith the

north side of King Street feet, more or less, to the west side of Church
Street, being tfie frontage on the north side of King Street, from Yonge Street

to Church Street, producing, after deducting the width of feet for

street intersections and exempt properties, as shown by report of city

Engineer, feet, more or less, of frontage assessable on the north

side of the street.

2. Commencing at a point on the south side of King Street, at its inter-

section with the east side of Yonge Street ; thence easterly parallel with the

south side of King Street feet, more or less, to the east side of
Church Street, being the frontage on the south side of King Street, from
Yonge Street to Church Street, producing after deducting the width of

feet for street intersections and exempt properties as shown by
the report of the City Engineer, feet, more or less, of frontage

assessable on the south side of the street ; or, a total of feet, more
or less, of assessable property o.i both sides of King Street, aforesaid,

immediately, directly, equally and especially benefitted by the said

improvement
;

And whereas the total assessed valae of the said property is $
And whereas the said pavement has been laid, and the total cost

thereof is the sum of $ , of which amount the city disburses
the sum of $ , being the cost of laying down the said pavement
opposite the said street intersections and exempt properties ; and the
remaining $ is to be defrayed by the ratepayers, and is the
amount of the debt to be created by this by-law

;

And whereas it will require the sum of ^ to be raised

annually for a period of years, the currency of the debentures
to be issued under and by virtue of this by-law, to pay the interest of the
said debt, and the sum of $ to be raised annually during the
said period for the payment of the debt to be created by this by-law, such



last mentioned sum being sufficient, with the estimated interest on the

investment thereof, to discharge the said debt when the same becomes
payable, making in all the sum of $ to be raised annually
as aforesaid

;

And whereas there are feet of frontage of the said assessable

real property on both sides of (King Street), within the limits aforesaid

according to the said description, immediately, directly, equally and
specinliy benefitted by the said improvement and work, upon which it

will be required to charge an annual special rate per foot, sufficient to

pay the interest and create an annual sinking fund for paying the said

principal debt of $ within years, which said debt
is created on the security of the special rate settled by this by-law,
and on that security only

;

And whereas it is expedient to raise the said sum of $ by
debentures of the corporation of to defray that part of the

expense of said work payable by local special rates.

Therefore the municipal council of the corporation of

enacts as follows :

—

SCHEDULE B.

Directions as to the forms in the Schedules.

1. Insert in the blanks in the short forms the number of years the
rate is to be raised, the sum to be raised for interest and sinking fund,
the rate to be imposed on each foot and other particulars.

Column One. Column Two.

1. During years

$ shall be raised for

interest and $ for debt,

making together $

2. A special rate of

per foot is imposed on each foot of

above described property to produce
$ and shall be collected
by collector of taxes as other rates

.

3. During years com-
mencing with 189 above described
property shall be exempt from
general rates for improvements.

1. During years,
the currency of the debentures to
be issued under the authority of
this by-law the sum of $
shall be raised annually for the
payment of interest on said deben-
tures and also the sum of $
shall be raised annually for the
payment of the debt, making in
all the sum of $ to be
raised annually as aforesaid.

2. A special rate of

per foot is hereby imposed on the
real property above described,
according to the frontage thereof,
over and above all other rates and
taxes, which special rate shall be
sufficient to produce in each year'the
said sum of $ , and shall be
annually inserted on the collector's

roll for ward number two in each
year for the next succeeding
years and shall be payable to and
collected by in the
same way as other rates on the said
roll.

3. During the period of

years commencing from and after
the first day of January, A. D. 188

,

the "said above described real pro-
perty shall be exempt from all



general rates or assessments for

improvements and works similar to

those above mentioned, save and
except the cost of similar works and
improvements at the intersection of

streets, and except such portion of

the general rate as may be im})osed

to meet the cost of like works and
improvements opposite real pro-

perty which is exempt from such

special asssssment.

4. S shall be raised by
loan on abovn special rate and de-

bentures therefor shall be issued.

5, Debentures shall be payable

years after issue, and shall

bear per cent, interest.

6. Debentures may be made pay-

able anywhere, in any currency, and
proceeds thereof shall be used in

paying off loans for work (if any V

7. Owners may commute assess-

ment by paying per foi)t in

first year and a propo tionately re-

duced rate for the years collected.

4. The sum of $ shall be
raised by loan by this corporation on
the security of the special rate

hereby imposed, and on that secur-

ity only ; and debentures amounting
to the sum of $ shall be issued

by the said corporation therefor.

5 The said debentures shall be

made payable at the expiration of

years from the date of

issue of the same, and bear interest

at the rate not exceeding per
cent, per annum.

6. The debentures may, both as

to prin-ipal and interest, be payable
in any place in Great Britain, in the
United Stat' s of Americaor Canada,
and may be expressed in .sterling

money or in nny other currency, and
may be made payable in gold, and
the amount to be raised thereon
shall be paid out and expended in

paying off and discharging any tem-
porary loans heretofore obtained
on account of the said improvement
and works and in no other way and
for no other purpose whatsover.

7. If at any time any of the own-
ers of the said real proporty herein-

before described, or of any part

thereof, desire to commute the

asse^^sment imposed by this by-biw

by the payment of his, her or their

proportionate share or shires of the

cost thereof as a principal sum in

lieu thereof, he, she or they may so

commute by the payment of

per foot on h's, her or their pro-

perty on street aforesaid, at any
time during the first year after the

passing of this by-law, or in any
subsequent year, by the payment of

such sum as may be necessary to

realize at the end of the currency of

such debentures a sum equivalent

to the balance then unpaid of the
said annual special rate thereon,



8. Moneys received from special

rate or commutation sliall be inves-

ed.

9. Debentures shall contain pro-
vision of section 410 of The Consoli-

dated Municipal Act, 1892.

10. Debentures shall be subject
to consolidation.

II. This by-law to take efifect

8. All moneys arising out of the

said annual special rate and all

moneys rei eived in commutation
thereof under the preceding section

of this by-kw, shall be invested by
the treasurer of this municipality

from time to time as the law directs.

9. Every debenture to be issued

hereunder shall contain a provision

in the following; words :

—
' This de-

benture, or any interest therein,

shall not, alter a certificate of

ownership has been endorsed there-

on by the treasurerof this municipal
corporation, be transferable except
by entry by the treasurer or his

deputy in the debenture registry

book of said corporation of

10. The amount of debentures
authorized to be issued under this

by-law is subject to consolidation by
including the same in a collective

or cumulative by-law to be hereafter

passed, consolidating the same with
other amounts authorized, or to be
authorized, by other local improve-
ment by-laws, and under which
consolidating by-law the required
debentures to providn for the

amounts to be raised under this and
said other individual by-laws shall

be issued in a consecutive issue, as

shall in said consolidating by-law be
more particularly enacted in that

behalf.

11. This by-law shall come into

operation and take efifect on the day
of the passing hereof.
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[1897

An Act respecting a short form of certain Municipal

By-laws.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . Where a by-law made according to the form set forth Words in

in schedule " A " annexed to this Act or any other by-law "^^["^V"!
°*

. !• ,1 • A . J?
achedulewhen

expressed to be made in pursuance of this Act or reierring used to have

thereto, passed by any municipal council for borrowing money ^*™^ ^^^^^ **

by the issue of debentures secured by local special rates on the column two.

property benefitted thereby, contains any of the forms of

words contained in colmnn one of schedule "B" hereto annexed
and distinguished by any number therein, such by-laws shall

be taken to have the same eftect and be construed as if it

contained the form of words contained in column two of said

schedule " B." and distinguished by the same number as is

annexed to tlie form of words used in such by-laws, but it

shall not be necessary in any such by-law to insert any such
number.

2. Any by-law which fails to take effect by virtue of this Effect of by-
Act shall, nevertheless, be as effectual to bind the corporation, laws failing to

the council of which had pa.ssed such by-law as if this Act had undM^Act
not been passed.

ts-3. Nothing herein contained shall require any municipality Use of form to

to adopt the said form of by-law.ia be optional.

4. The schedules hereto and the directions and forms Schedules

therein contained shall be deemed paj-fs of this A<'t. incorporated
' with Act.

5. This Act shall be read with anci as party of The Con- Act incorpor-

solidated Municipal Act, 1897. »ted with 66



SCHEDULE A.

Form of By-law v/nder Section 1 down to the enacting section* thereof.

k. By-law to provide for borrowing money by the issue of debentures,
secured by local special rates, on the property fronting or abutting on
{King Street between Yonge Street and Church Street, in ward number two),

for the paring of said portion of said street.

(Passed 18 .)

Whereas, upon the recommendation of the city engineer and in the

opinion of the council of the corporation of it

became desirable and necessary to pave with asphalt paving and stone

curbing, (or as the case raiy be), ^^vioi King Street beticeen Yonge Street and
Church Street, hi, w<xrd number two of this as a local improve-
ment, and the said Council thereupon gave due notice of their intention to

pass a by-law for that purpose, and to assess and levy the cost of such
im^)r jveinent and work upon the real property fronting or abutting up )u

King Street, within the limits hereinafter described, pursuant to the pro-

visions of the statutes in that behalf
;

And whereas although duly notified as aforesaid, the majority of the

owners of such real property, representing at least half of the value thereof,

have not petitioned the said Council agaitist the said work and assessment
;

And whereas it has been ascertained and determined that the real

property affronting or abutting upon the lines described as follows, •®i

that is to say :

—

1. Commencing at a point on the north side of King Street at its inter-

section with the east side of Yonge Street, thence easterly parallel with the

north side of King Street fed. more or less, to the west side of Chnrch
Street, being the frontage on the north side of King Street, from Yonge Street

to Church Street, producing, after deducting the width of feet for

street intersections and exempt properties, as shown by report of city

Engineer, feet, more or less, of frontage assessable on the north

side of the street.

2. Commencing at a point on the sjn(/i side of King Street, at its inter-

section, with the east side of Yonge Street ; thence easterly parallel with the

south side of King Street feet, more or less, tn the east side of
Church Street, being the frontage on the south side of King Street, from
Yonge Street to Church Street, producing after deducting the width of

feet for street intersections and exempt properties as shown by
the report of the City Engineer, feet, more or less, of frontage

assessable on the south side of the street ; or, a total of feet, more
or losi, of assessable property on both sides of King Street, aforesaid,

immediately, directly, equally and especially benefitted by the said

improvement ;

.4nd whereas the total assessed value of the said property is 9
A.nd whereas the said pavement has been laid, and the total cost

there >f is the sum of $ , of which amount the city disburses

the sum of $ , being the cose of laying down the said pavement
opposite the said street intersections and e'cempt properties ; and the

remaining $ is to be defrayed by the ratepayers, and is the

amount of the debt to be created by this by-law
;

And whereas it will require the sum of S to be raised

annually for a period of years, the currency of the debentures
to be issued under and by virtue of this by-law, to pay the interest of the

said debt, and the sum of $ to be raised annually during the
said period for the payment of the debt to be created by this by-law, such



last mentioned sum being sufficient, with the estimated interest on the

investment thereof, to discharge the said debt when the same becomes
payable, making in all the sum of $ to be raised annually

as aforesaid
;

And whereas there are feet of frontage of the said asBessable

real property on both sides of {King Street), within the limits afoiesaid

according to the said description, immediately, directly, equally and
speciaLy benefitted by the said improvement and work, upon which it

will be required to charge an annual special rate per foot, sufficient to

pay the interest and create an annual sinking fund for paying the said

piincipal debt of $ within years, which said debt

is created on the security of the special rate settled by this by-law,

and on that eecurity only
;

.And whereas it is expedient to raise the said sum of Z by
debentures of the corporation of to defray that part of the

expense of said work payable by local special rates.

Therefore the municipal council of the corporation of

enacts as follows :

—

SCHEDULE B.

Directions as to the forms in the Schedules.

1. Insert in the blanks in the short forms the number of years the

rate is to be raised, the sum to be raised for interest and sinking fund,

the rate to be imposed on each foot and other particulars.

Column One. Column Ttoo.

1. During years

$ shall be raised for

interest and for debt,

making together $

2. A special rate of

per foot is imposed un eacTi foot of

above described propertyto produce

9 and shall be collected

by collector of taxes as other rates

.

3. During years com-
mencing with 189 above described
property phall be exempt irom
general rates for improvements.

1. During years,

the currency of the debentures to

be issued under the authority of

this by-law the sum of $
shall be raised annually for the
payment of interest on said deben-
tures and also the sum of 9
shall be raised annually for the
payment of the debt, making in

e\\ the sum of 9 to be
raised annually as aforesaid.

2. A special rate of

per foot is hereby imposed on the
real property above described,
according to the frontage thereof,

over and above all other rates and
taxes, which special rate shall be
Bufficient to produce in each year the
said sum of 9 , and shall be
annually inserted on the collector's

roll for ward number two in each
year for the next succeeding
years and shall be payable to and
collected by in th«
same way as other rates on the said

roll.

3. During the period of

years c< mmencing from and after

the first day of January. A. D. 180 .

the said above described real pro-

perty shall be exempt from all



general rates or assessment-s for

improvements and works similar to

those above mentioned, save and
except the cost of similar works and
improvements at the intersection of

streets, and except such portion of

the general rate as may be imposed
to meet the cost of like works and
improvements opposite real pro-

perty which is exempt from such
special assessment.

4. $ shall be raised by
loan on above special rate and de-

bentures therefor shall be issued.

5. Debentures shall be payable

years after issue, and shall

bear per cent, interest.

6. Debentures may be made pay-

able anywhere, in any currency,and
proceeds thereof shall be used in

paying oflf loans for work (if any).

7. Owners may commute assess-

ment by paying per foot in

first year and a proportionately re-

duced rate for the years collected.

4. The sum of $ shall be
raised by loan by this corporation on
the security of the special rate

hereby imposed, and on that secur-

ity only ; and debentures amounting
to the sum of $ shall be issued

by the said corporation therefor.

5. The said debentures shall be
made payable at the expiration of

years from the date of

issue of the same, and bear interest

at the rate not exceeding per
cent, per annum.

6. The debentures may, both as

to principal and interest, be payable
in any place in Great Britain, in the
United States of Americaor Canada,
and may be expressed in sterling

money or in nny other currency, and
may be made payable in gold, and
the amount to be raised thereon
shall be paid out and expended in

paying off and discharging any tem-
porary loans heretofore obtained
on account of the said improvement
and works and in no other way and
for no other purpose whatsover.

7. If at any time any of the own-
ers of the said real property herein-

before described, or of any part

thereof, desire to commute the
assessment imposed by this by-lnw

by the payment of his, her or their

proportionate share or shares of the

cost thereof as a principal sum in

lieu thereof, he, she or they may so

commute by the payment of

per foot on his, her or their pro-

perty on street aforesaid, at any
time during the first year after the

passing of this by-law, or in any
subsequent year, by the payment of

such sum as may be necessary to

realize at the end of the currency of

such debentures a sum equivalent
to the balance then unpaid of the
»aid annual special rate thereon.



8. Moneys received from special

rate or commutation shall be inves-

ed.

9. Debentures shall contain pro-

vision of section 410 of The Consoli-

dated Municipal Act, 1892.

10. Debentures shall be subjec
to consolidation.

11. This by-law to take effect

now.

8. All moneys arising out of the
said annual special rate and all

moneys received in commutation
thereof under the preceding section

of this by-law, shall be invested by
the treasurer of this municipality
from time to time as the law directs.

9. Every debenture to be issued
hereunder shall contain a provision
in the followinf? words :

— 'This de-
benture, or any interest therein,

shall not, alter a certificate of

ownership has been endorsed there-
on by the treasurerof this municipal
corporation, be transferable except
by entry by the treasurer or his

deputy in the debenture registry

book of the said corporation at the

town or villoge of or to

the like effect.

10. The amount of debentures
authorized.to be issued under this

by-law is subject to consolidation by
including the same in a collective
or cumulative by-law to be hereafter
passed, consolidating the same with
other amounts authorized, or to be
authorized, by other local improve-
ment by-laws, and under which
consolidating by-law the required
debentures to provide for the
amounts to be raised under this and
said other individual by-laws shall
be issued in a consecutive issue, as

shall in said consolidating by-law be
more,!particularly enacted in that
behalf.

11. This by-law shall come into
operation and take effect on the day
of the passing liereof.
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No. 58. BILL. t^'^'

An Act with reference to the registration of instru-

ments in respect of Unpatented Lands, and the

vahiation of Miuing l^ands for the purpose of

Assurance under Tlie Lands Titles Act.

HER MAJESTY, by and with the advice and consent of the

Leofislative Assembly of the Province of Ontario, enacts

as follows:—

1. No instrument affecting any land in any of the districts instrumentB

5 of Muskoka, Parry Sound, Nipissing, Thunder Bay or Rainy afifecting un-

River, or in any part of the District of Algoma outside the f^^" 4
District of Manitouiin which is unpatented, or which has or certain dis-

may be patented by the Government of Ontario since the 31st
be°refristered

day of December, 1887, shall hereafter be registered in a in Registry

10 registry office, but any person claiming any interest in any ^^

such land may as heretofore lodge with the Local Master a

caution under section 68 of The Land Titles Act. [All lands Rev. Stat.

in these districts patented since 31st December, 1887, have been ^- ^^^•

registered in the offices of Land Titles. See R. S. 0. 1887, c. 116,

15 8. UI.]

2. The registration of any instrument affecting unpatented Registration

lands in any of the said districts, or in the |<art of ^l^onia ^°
^^^^^^I^^J^^.

hereinbefore mentioned shall cease to have any eH'ect after the after two

expiration of two years from the passing of this Act, and after y^" f*""™

20 the expiration of the said two years, subsections 'I, 4 and 5 of

section 141 of Thi< Land Titles Act shall not continue in force. Rev- Stat.

c. Ho.

3.—(1) Where any person makes a claim upon the Assur- Valuation of

ance Fund for compensation in re-spect of land which has been mining lands

or shall b ^ patented as mining land or in respect of any land pensation

25 the chief value of which consists in the ores, mines or minerals claimed out of

therein and it appears that such person is entitled to recover pund*"*^*
in respect of such land or of some interest therein, in determ-



ining the amount of compensation to be paid such person the

entire value of land shall not be taken at a greater sum than
eight hundred times the amount of the fees paid into the

Assurance Fund in respect of the said land cit^'er in the first

instance or under the provision hereinafter contained. 5

(2) Where such fees or some part ti.ereof were paid into the

said fund in respect of other iandina^ldition to that for which
a claim is made as aforesaid without it appearing what amount
was paid in respect of the particular piece of land with refer-

ence to which the claim is made as aforesai(i, the fees so paid, 10
or tlie portion thereof as to which the fact may not appear to

be otherw^ise, shall be deemed to have been paid pro rata in

accordance with the acreage or other superficial contents of

the whole parcel or of the various parcels in respect of which
the said fees were paid. 15

Additional 4.—(1) Where any person taking a transfer or charge of

Fua™by'^^
'"*° any land coming within the provisions of the next preceding

transferee to section is of opinion that a value to be determined under

fourth^of i"* such section would not furnish a fair l>asis for compensation
per cent. in case of loss he may with the privity of the Local Master of 20

Titles pay into Court to the credit of the Assurance Fund such
further sum as shall with the amount previously paid into the

Assurance Fund in respect of such land make up one fourth of

one per cent, of the value of the said land at the time of mak-
iui^f the said payment, the said value to be determined in the 25

Rev. Stat. manner provided by section 107 of The Land Tltls Act.

(2) Xo such additional payment shall be made except by
special leave of the said Master, unless the same is paid within

three months of the registration of the transfer or charg
under which such person claims. 30

(3) No such jDayment shall affect the valuation of the land
where the error which gives the right to compensation was
committed prior to such payment being made.

Entry to be ^- Wherever any additional payment is made under the
made of addi- next preceding section, the Local Master shall enter a memor- 35

ment^
^^^ andum of the particulars thereof in the margin of the entry of

ownership, and shall in such entry show the total amount
which has been paid into the said fund in respect of such land
by means of such additional payment and any former payment
or payments. 40

Patents 6. Letters Patent from the Crown demising lands, or Miniu'^
demiung Rights for a term of years, or for any greater estate, which
for term of have been granted since the 31st day of December, 1887, or
years to be which may be hereafter granted shall be deemed to be within

land title the provisions of section 141 of The Land TiU'sAct. 45
office.
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^°^«i BILL. ^''''-

An Act with reference to the registration of instru-

ments in respect of unpatented Lands, and the

vahiation of Miuing Lands for the purpose of

Assurance under The Lands Titles Act.

HER MAJESTY, by and with the advice and consent of the

Leo^islatiNe Assembly of the Province of Ontario, enacts

as follows:

—

1. No instrument affecting any land in any of the districts

of Muskoka, Parry Sound, Nipissing, Thunder Bay or Rainy affecting un-

River, or in any part of the District of Algoma outside the patented

District of Manitoulin which is unpatent-d, or which has or certain'dis-

may be patented by the Government of Ontario since the 31st tricts not to

day of December, 1887, shall hereafter be registeied in a -^^ ^^ift"/*^
registry office, but any person claiming any interest in any Office,

such land may as heretofore lodge with the Local Master a
caution under section 68 of The Land Titles Act. [All lands ^^^ g^ ^

in these districts patented since 31st December, 1887, have been c. lie.

registered in the offices of Land Titles. See R. S. (J. 18d7, c. 116,

8. Ul.]

2.—(1) The reiristrationof anyinstrument affecting unpatent- D . .

ed lands in any of the said districts, or in the part of Algoma to cease t<>

hereinbefore mentioned shall cease to liave any eH'ect after the ^^^^ ^^^^^

expiration of two years from the passing of this Act, and after years from

the expiration of the said two years, subsections i', 4 and 5 of A^^*^-

section 141 of The Land Titles Act ^as amended by section 14

of the Act pa3>ed in the 52nd year of Her Majesty's reign,

entitled An Act regulating certain nvitters under The Land Rev. Stat.

Titles Act^ shall not continue in force. c- us.

^2) No such caution shall be of any validity unless the

description contained therein specifies the land in accordance
with the description subsequently contained in the Patent, or

describes the same in such manner that the Local Master will



know that the description in the caution is intended to affect

the land described in the Patent."^

Valuation of 3.—(1) Where any person makes a claim upon the Assur-

where^com*-*^*
^^^® Fund for compensation in respect of land which has been

pensation or shall be patented as mining land or in respect of any land

Aa^unknce
"^ °^ ^^® chief valuc of which consists in the ores, mines or minerals

Fund. therein and it appears that such person is entitled to recover
in respect of such land or of some interest therein, in determ-
ining the amount of compensation to be paid such person the

entire value of land shall not be taken at a greater sum than
eight hundred times the amount of the fees paid into the

Assurance Fund in respect of the said land eitlier in the first

instance or under the provision hereinafter contained.

(2) Where such fees or some part thereof were paid into the

said fund in respect of other land in addition to that for which
a claim is made as aforesaid without h appearing what amount
was paid in respect of the particular piece of land with refer-

ence to which the claim is made as aforesaid, the fees so paid,

or the portion thereof as to which the fact may not appear to

be otherwise, shall be deemed to have been paid pro rata in

accordance with the acreage or other supertit-ial contents of

the whole parcel or of the various parcels in respect of which
the said "fees' were paid.

Additional 4. —Q\ wr^ei'e any person taking a transfer or charge of
payments into , ^j'^ • •-/ • ^ i.i • •* £ xi 1. j-
fund by any land commg within tiie provisions ot the next preceding
transferee to section is of Opinion that a value to be determined under

fourt^h^lf
"""

such section would not furnish a fair basis for compensation
per cent.

[^^ ^ase of loss lie may with the privity of the Local .Master of

Titles pay into Court to the credit of the Assurance Fund such

further sum as shall with the amount previously paid into the

Assurance Fund in respect of such land make up one fourth of

one per cent, of the value of the said land at the time of mak-
ing the said payment, the said value to be determined in the

Re^v^stat.
^^anner provided by section 107 of The Land Titles Act.

(2) No such additional payment shall be made except by
special leave of the said Master, unless the same is paid within

three months of the registration of the transfer or charge

under which such person claims.

(3) No such payment shall affect the valuation of the land

where the error which gives the right to compensation was

committed prior to such payment being made.

Entry to be 5. Wherever any additional payment is made under the

™onal pay?^^ next preceding section, the Local Master shall enter a memor-
ment. andum of the particulars thereof in the margin of the entry of

ownership, and shall in such entry show the total amount
which has been paid into the said fund in respect of such land

by means of such additional payment and.any former payment
or payments. . . . _ - -.



6. Letters Patent from the Crown demising lands, or Mining Patents

Risrhts for a term of years, or for any greater estate, which demiwmg

have been granted since the Sl'st day of December, 1887, or for term of

which may be hereafter granted shall be deemed to have been yea." to be

and to be within the provisions of section 141 of The Land land tltfo

TiU'sAct. office.
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No. 59.] DTT T
.

[1897.

An Act respecting the Court of Appeal of Ontario.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Hereafter the Court of Appeal shall consist of a Chief Court of Ap-

5 Justice and four other judges, and section 6 of The Judical lue beaconstUuted

Act, 1895, is amended by substituting the word " four " for the

word "three " in the third line thereof.
6^ amended.*"

3. The said Act is further amended by adding thereto the 58 V. c. 12,

following sections :— amended.

10 11. Subject to sections 166 and 16c of this Act, Quorum of

court of ap-

(a) Four judges shall constitute a quorum of the Court of peai.

Appeal, and may hold any sitting of the court

;

(h) Appeals from decisions of Divisional Courts and
appeals under The Controverted Elections Act,

15 shall be heard and disposed of by not less than four

judges;

(c) All other appeals, including appeals from the judgment
of a single judge, ma}'" be heard and disposed of by
not less than three judges.

20 Ha. Where an appeal comes before a court of either three Hearinf? or ra-

or four judges, the court instead of hearing such appeal, or tefore^five'^

giving judgment thereon, may direct the case to be heard or judges,

re-argued, as the case may be, before a court of tive judges.

3. Section 1 1 of the said Act is hereby repealed. ^ Tepealed
^

25 4. Section 12 of the said Act is repealed and the following 58 V. c. 12, a.

substituted therefor:— 12, repealed.



Divisional 12.— (1) In case from pressure of business or other cause at

of^aopeal^^^'^'^
any time it seems expedient to the Lieutenant-Governor in

Council, or to the judges of the Supreme Court, or a majority

of them (of which majority two judges of the Court of Appeal,

including the Chief Justice, unless absent on leave, shall form 5

part), the Court of Appeal may sit in two divisions eitlier at

the same time or at different times ; and in such case and to

enable two such Divisional Courts to be held, the judges of the

Supreme Court, or the said majority of them, shall select from
the judges of the High Court a judge or two of the judges 10

thereof as may be necessary to form, with the ordinary judges
of the Court of Appeal, two such Divisional Courts, and the

judges so chosen and acting shall have all the power and
authority of a Court of Appeal composed of three judges of the

Court of Appeal. 15

(2) At least two of the judges of the Court of Appeal shall

sit in each such Divisional Court.

?:8 V. c. 12, 8. 5. Section 13 of the said Act is amended by striking out the
13, amended, ^^rds " before them " in the ninth line there'of.

58 V. c. 12, F. 6. Section 14 of the said Act is amended by inserting the 20
14, amended.

-^yQ^-jf^ " ^ judge or " in the first line thereof, inimediately after

the words " in case of " and by striking out the words " and
the three presidents where three judges are needed " in the

seventh and eighth lines of the said section.

58 v ( 12, 7. The said Act is further amended by adding thereto the 25
amended. following SCCtion :—

Where court 16(1. Where an appeal is heard by four judges, and such

L e'qua ly dl*^* .i^^^S®^ ^^'^ equally divided in opinion, the appeal shall not be
vided on an- dismissed ; but notice of the disajxreement shall be sent by the
^^^^- registrar to the parties, and within 14 days thereafter either 30

party may give notice to the opposite party and to the registrar

that he elects to have the appeal re-argued, and in such case

the appeal shall be re argued before a court of five judges. If

neither party gives notice within the 14 days that he desires a
re-argument, judgment shall be given as heretofore. 35
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No. 59.] BILL. ^''''-

An Act respecting the Court of Apjjeal of Ontario.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I. Hereafter the Court of Appeal shall consist of a Chief Court of Ap

Justice and four other Justices, and section 6 of The Judicature be^conatituted

Act, 1895, is amended by substituting the word " four " for the

word " three " in the third line thereof.
ef ^endld.*'

3, The said Act is further amended by adding thereto the 58 v. c. it,

following sections :— amended.

II. Subject to sections 166 and 16c of this Act. 69 V.c. 18. Quorum of

court of ap-

(a) Appeals from decisions of Divisional Courts and peai-

appeals under The Controverted Elections Act,

shall be heard and disposed of by^the full Court
of five Justices."^

(h) All other appeals, including appeals from thejudgment
of a single judge, may be heard and disposed of by
not less than three judges.

11a. Where an appeal comes before a co.urt of three Justices Hearing or re-

the court instead of hearing such appeal, or giving judgment arguing case

thereon, may direct the case to be heard or re-argued, as the judg^.^^^
case may be, before the full cou/rt.

3. Section 11 of the said Act is hereby repealed. 68 V. o. 12, 3.

11, repealed.

4. Section 12 of the said Act is repealed and the following 53 v. c. 12 .
substituted therefor,:

—

13, repealed.



Divisional i2.—(1) In case from pressure of business or other cause at

of appeaL*"^"^ any time it seems expedient to the Lieutenant-Governor in

Council, or to the judfj^es of the Supreme Court, or a majority

of them (of which iDajority two Justices of Appeal, including

the Chief Justice, unless absent on leave, shall form part), the

Court of Appeal may sit in two divisions either at the same
time or at ditierent times ; and in such case and to enable two
Division Courts ^"of the Court of Appeal"^ to be held, the

judges of the Supreme Court, or the said majority of them,

shall select from the judges of the High Court a judge or two
of the jurlges thereof as may be necessary to form, with the

Justices of Appeal, two such Divisional Court ; ^=^and every

Judge so chosen shall, while sitting in a Divisional Court of

the Court of Appeal, have and may exercise all the powers and
authority of a Justice of Appeal."^

(2) At least two of the Justices of the Court of Appeal shall

sit in such Divisional Court.

58 V. c. 12, 8. 5. Section 13 of the said Act is amended by striking out the
13, amended, -yvords '" before them " in the ninth line thereof.

58 V. c. 12, 9. 6. Section 14 of the said Act is amended by inserting the
14, amended.

^Qj.^jg " ^ judgB or " in the fii'st line thereof, immediately after

the W'ords " in case of " arid by striking out the words " and
the three presidents where three judges are needed " in the

seventh and eighth liiii^q nf the said section.

Actincorpor- ^"7. This Act shall be rc.ui with and as part of The Judica-

V^l^t^^ ture. Act. 1895,-^
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^'••^"•i BILL. ^''''-

An Act to amend The Mechanics and Wage Earners

Lien Act, 1896.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 5 of the said Act is amended by inserting the word 59 V. c. 35,

5 " the " after the words " used in " in the third line thereof, by in- " ^> amended,

serting the word " of " before the words " any erection " in the

fifth line thereof, by substituting the word " and " for the word
" or " before the word " appurtenances " in the fifteenth line Nature of

thereof, by inserting the words " or in respect of " before the

10 word " which " in the sixteenth line thereof, and by substitut-

ing for the words " and limited " in the eighteenth line thereof

the words " limited however."

3. Subsection 1 of section 10 of the said Act is amended 59 "V^- c- 36,

by inserting after the word "owner" in the first line thereof amended " *

15 the words " contractor and subcontractor," and by inserting Percentage to

after the word " made " in the second line thereof the words ^^f^^'^•*®^
" to a contractor or subcontractor as the case may be." by owner.

3. Subsection 1 of section 13 of the said Act is hereby 59- v. c. 36,

amended by adding at the end thereof the words " or fifteen amended. '

20 per cent, as the case may be." Priority of

lien for wag^es.

4. Subsection 3 of section 16 of the said Act is hereby re- 59 V. c- 35,

pealed and the following substituted therefor : repealed.

(3) When it is desired to register a claim for lien against ^afms^aeainst
the lands of a railway company, it shall be a sufiicient descrip- lands of rail-

25 tion of such lands to describe them as the lands of such rail- "^^^ company,

way company and every such claim for lien shall be registered

in the general registry in the registry office for the registra-

tion district where such lien is claimed to have arisen.



86V.C.36, 8,

27, ameaded

.

Lienholders
demanding
terms of

contract.

6, Section 27 of the said Act is amended by striking out the

words " at the time of such demand, neglect or refuse to " in

the fifth and sixth lines thereof and by substituting therefor

the words " not at the time of such demand or within a reason-

able time thereafter." 5

69 V. c. 35,

8. 21, Bubs. 1,

4, amended.

When claims
to be regis-

tered .

6. Subsection 1 of section 21 of the said Act is amended
by inserting after the word " may " in the second line thereof

the words " in cases not otherwise provided for," and subsection

4 of the said section 21 is amended by striking out the words
" the work " in the second line thereof and substituting there-

for the words " the performance of the work for which such
wages are claimed."

10

69V.C.35, 8. 7, Section 32 of the said Act is amended by striking out
32, amended.

^^^ ^^^^^ «
^^ ^ -^ ^^ ^^^ jjj

v ^^^^^ ., -^ ^^^ ^^^^^^ j-^^^
Irowsr Oi CGF" •

~

tain officers, thereof, and by substituting therefor the words " of the High 15
Court, of a judge of the High Court,"

59 V. 0. 35, 8. 8. Section 37 of the said Act is amended by striking out the
37. »"^«°^«'*' words " in proving " in the sixth line thereof and by substitut-

olaim° ^ iiig therefor the words " on filing."

69 V. c. 36, 8.

38 amended.
9. Section 38 of the said Act is amended by striking out the 20

words " amount recovered by the judgment " in the first and
second lines thereof and substituting therefor the words " total

amount of the claims of the plaintiff and other persons claim-

ing liens."

59 V. 0. 35,

8. 39amended,
1 0. Section 39 of the said Act is amended by striking out 25

the words " amount recovered by the judgment " in the first

and second lines thereof and substituting therefor the words
" total amount of the claims of the plaintifi* and other persons
claiming liens," and by substituting the word " and " for the

word " but " and the word " person " for the word " party " in 30
the second line of the said section.

69 V. 0.36, 8,

44, repealed.

Oosts

.

1 1 . Section 44 of the said Act is hereby repealed and the

following substituted therefor

:

44.—(1) The costs of and incidental to all applications and
orders made under this Act and not otherwise provided for 35
shall be in the discretion of the judge or oflicer to whom the
application or order is made.

(2) Where a lien is discharged or vacated under section 26
of this Act or when in an action judgment is given in favor of

or against a claim for a lien, in addition to the costs of an 40
action the judge or other ofiicer may allow a reasonable
amount for costs of drawing and registering the lien or for
vacating the registration thereof.



m. Section 45 of the said Act is amended by striking out ^^^ ^ a^"'
the words " or when one is made " in the fifth line thereof and '

substituting therefor the words " and (when one is made)," and pj^yment out
V)y striking out the words "or report" in the eighth line of court.

5 thereof and substituting therefor the words " and report (if

any)."

13. Section 46 of the said Act is amended by inserting ^ ^j^^^l^*'
after the word " return " in the fourth line thereof the word v<L, „^^ „„."

. „ r ees not pay-
" registered. able on pay-

ment out of

court

.

10 1 4. Form 12 given in the schedule of the said Act is struck 59 V. o. 35,

out and the Form 12 given in the schedule hereto substituted
^^^Ted^'

'^

therefor.

Form 12.

JUDOBIBNT.

In the High Court of Justice.

Monday, the 10th July, 1896.

Name of Judge or officer.

William Spencer, Plaintiff,

and
Thomas Bums, Defendant.

This action coming on for trial before '
,

in at

upon opening of the matter and it appearing that the following persons

have been duly served with notice of trial herein (set out namet of all per-

tons served with notice of tnal) and all such persons {or as the case may be)

appearing at the trial, [if so and the following persons not having appeared
set out names of non-aj)pearing persons'] and upon hearing the evidence
adduced and what was alleged by counsel for the plaintiff and for C D.
and £!. F. and the defendant {ifso and hj A. B. appearing in person].

1. This Court doth declare that the plaintiff and the several persons
mentioned in the first schedule hereto are respectively entitled to a lien

under TJie Mechanics' and Wage Earners' Lien Act, upon the lands

described in the second schedule heretf), for the amounts set opposite

their respective names in the 1st, 2nd and 3rd columns of the said Ist

.schedule, and the persons ])rimarily liable for the said claims respectively

are set forth in the 4th coluuin of the said schedule.

2. {If so) [And this Court doth further declare that the several persons
mentioned in schedule 3 hereto are also entitled to some lien, charge or

incumbrance upon the said lands for the amount set opposite their respec-

tive names in the 4th column of the said schedule 3.]

3. And this Court doth further order and adjudge that upon the defen-

dant (A. B. the owner) paying into Court to the credit of this action the

sum of (gross amount of liens in scliedules 1 and S for whicJi

oioner is liable) on or before the day of next,, that the

said liens in the said 1st schedule monticmed be and the same are hereby
discharged, [and the several persons in the said 3rd schedule are to

relea.se and discharge their said claim and assign and convey the said



premises to the defendant (ounur) and deliver up all documents on oath to

the said defendant {owner) or to whom he may appoint] and the said

nioneys so paid into Court are to l)e paid out in payment of the claims of

the said lien holders.

4. But in case the said defendant (owner) shall make default in payment
of the said moneys into Court as aforesaid, this Court doth order and
adjudge that the said lands be sold with the approbation of the Master of

this Court [at ] and that the purchase money be paid into

Court to the credit of this action and all proper parties do join in the con-

veyances as the said Master shall direct.

5. And this Court doth order and adjudge that the said purchase money
be applied in or towards payment of the several claims in the said 1st

[and 3rd] schedule[s] mentioned as the said Master shall direct, with sub-

sequent interest and subsequent costs to be computed and taxed by the

said Master.

6. And this Court doth further order and adjudge that in case the said

})urchase money shall be insufficient to pay in full the claims of the several

persons mentioned in the said 1st schedule, that the persons primarily

liable for such claims as shewn in the said 1st schedule pay to the persons

to whom they are respectively primarily liable the amount remaining due
to such persons forthwith after the same shall have been ascertained by
the said Master.

7. [If so, And this Court doth declare that have not
proved any lien under TJie Mechanics' and Wage Earners' Lien Act, and
that they are not entitled to any such lien, and this Court doth order and
adjudge that the claims of liens respectively registered by them against the

lands mentioned in the said 2nd schedule be and the same are hereby
discharged.]

SCHEDULE 1.

Names of Lien

Holders entitled to

Mechanics' Liens.

Amount of

Debt and
Interest

(if any.)

Costs. Total.
Names of

Primary Debtors.

(Signature of officer issuing judgment.)

SCHEDULE 2.

The lands in question in this matter are

{Set out description sufficient for registration purposes.

)

(Signature of officer issuing judgment.)



SCHEDULE 3.

Names of persons entitled

to Incumbrances other than
Mechanics' Liens.

Amount of debt
and interest

j

(if any.)

Costs. Total.

(Signature of officer issuing judgment.)
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BTTJ,. t^""'-

An Act to amend Ihe Mechanics and Wage Earners

Lien Act, 1896.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I . Section 5 of the said Act is amended by inserting the word 89 v. c. 35,

" the " after the words " used in " in the third line thereof, by in- '• ^' a'^^'^ded.

serting the word " of " before the words " any erection " in the

fifth line thereof, by substituting the word " and " for the word
" or " before the word " appurtenances " in the fifteenth line Nature of

thereof, by inserting the words "or in respect of" before the

word " which " in the sixteenth line thereof, and by substitut-

ing for the words " and limited " in the eighteenth line thereof

the words " limited however."

^^2. (1) Subsection 1 of section 10 of the said Act is hereby 59 "V. c. 85,

repealed and the following: substituted therefor i"^ *• 10, Bubs. l,

^ * amendea

.

'^{ 1 ) In all cases the person primarily liable upon any con-
^e deducfed*"

tract under or by virtue of which a lien may arise under the andretainad

provisions of this Act shall, as the work is done or materials by owner,

are furnished under any contract, deduct from any payments
to be made by him in respect of such contract, and retain for a

period of thirty days after the completion or abandonment of

the contract twenty per cent, of the value of the work, ser-

vice and materials actually done, placed or furnished as defined

by section 5 of this Act, and such values shall be calculated

on the basis of the price to be paid for the whole contract ;

provided that when any contract exceeds ^? 15,000 the amount
to be retained shall be fifteen per cent, instead of twenty per

cent.; and the liens created by this Act shall be a charge upon
the amounts directed to be retained by this section in favor of

sub-contractors whose liens are derived under persons to whom
such moneys so required to be retained are respectively pay-
able. "«»



^^(2) The following is hereby added as subsection 3 of the

said section 10 :"^

^(3) Payment of the percentage required to be retained under
subsection 1 maj^ be validly made so as to discharge all liens

or charges under this Act in respect thereof after the expira-

tion of the said period of thirty days mentioned in subsection

1 unless in the meantime proceedings shall have commenced
under this -Act to enforce any lien or charge against such per-

centage as provided by sections 2
'2 and 23 of this Act."*^

59. V. 0. 35, 3. Subsection 1 of section 13 of the said Act is hereby

amended
^' amended by adding at the end thereof the words " or fifteen

Priority of P®^ cent, as the case may be."

lien for wages,

59 V. c. 35, 4. Subsection 3 of section 16 of the said Act is hereby re-

repealed''^'
^ pealed and the following substituted therefor :

Registering
(^3) When it is desiied to register a claim for lien against

?and^*of raU-^ ^^^ lands of a railway company, it shall be a sufiicient descrip-

way company, tion of such lands to describe them as the lands of such rail-

way company and every such claim for lien shall be registered

in the general registry in the registry office for the registra-

tion district where such lien is claimed to have arisen.

59V,c. 35, 5. Subsection 1 of section 21 of the said Act is amended
B. 21, subs 1, ^y inserting after the word " may " in the second line thereof

the words " in cases not otherwise provided for," and subsection

When claims * ^^ ^^e Said section 21 is amended by^^substituting the word
to be regis- " wages " for the word "work" in the first line thereof, and by-^
tered.

striking out the words " the work " in the second line thereof

and substituting therefor the words " the performance of the

work for which such wages are claimed." .

65 V. =• 35,s. g Section 27 of the said Act is amended by striking out the
.* words " at the time of such demand, neglect or refuse to " in

demanding the fifth and sixth lines thereof and by substituting therefor
terras of ^^e words " not at the time of such demand or within a reason-

able time thereafter."
contract

.

59V.C, 35,8. 7. Section 32 of the said Act is amended by striking out

Powrofcet ^^® ^^^^^ " °^ ^ j""^-® ^^ ^^^ ^'^^ ^^^^'^ " ^" *^® ^^^^^^ ^^^^

tain officers' thereof, and by substituting therefor the words " of the High
Court, of a judge of the High Court."

59 V. c. 35, s, 8. Section 37 of the said Act is amended by striking out the
37, amended.

^qj.(Js " j^ proving " in the sixth line thereof and by snbstitut-

claim"
^"^ iiig therefor the words " on filing."

88
^ °'

d^'d^"
^ Section 38 of the said Act is amended by striking out the

words " amount recovered by the judgment " in the first and
second lines thereof and substituting therefor the words " total



3

amount of the claims of the plaintiff and other persona claim-

ing liens."

'^10. (1 ) Section 39 of the said Act is repealed and the fol- 59 v. c 36,

lowing substituted therefor r"^ ** *™®°

*^39. In all actions where the total amount of the claims of

the plaintiff and other persons claiming liens is more than
SlOO and not more than $200, any person affected thereby
may appeal therefrom to a Divisional Court, whose judgment
shall be final and binding on the appellant, but the respondent
may appeal therefrom to the Court of Appeal, whose judi^ment
shall be linal and binding on all parties. "^^

^(2) Section 40 of the said Act is repealed and the following

substituted therefor :'^

^^40. Tn all other cases an appeal may be had in like manner
and to the same extent as from the decision of a Judge trying

an action in the High Court without a jury."^*

11. Section 44 of the said Act is hereby repealed and the 69 v. o. 36, b.

following substituted therefor :

"**' repealed.

44.—(1) The costs of and incidental to all applications and Costs

.

orders made under this Act and not otherwise provided for

shall be in the discretion of the judge or officer to whom the

application or order is made.

(2) Where a lien is discharged or vacated under section 26
of this Act or when in an action judgment is given in favor of

or against a claim for a lien, in addition to the costs of an
action the judge or other officer may allow a reasonable

amount for costs of drawing and registering the lien or for

vacating the registration thereof.

13. Section 45 of the said Act is amended by striking out 55 V. c. 86, b.

the words " or when one is made " in the fifth line thereof and ^5, amended.

substituting therefor the words " and (when one is made)," and
by striking out the words " or report " in tha eighth line of*cour°.

thereof and substituting therejfor the words " and report (if

any)."

13. Section 46 of the said Act is amended by inserting 59 V. c. 35, b.

after the word " return " in the fourth line thereof the word '

*"^®° °

„ • i 1 » Fees not pay-
registered. able on pay-

ment out of

14. Form 12 given in the schedule of the said Act is struck °°"^' „
out and the Form 12 given in the schedule hereto substituted form 12, re-

therefor. pealed.



Form 12.

JUDGMENT.

In the High Court of Justice.

Monday, the 10th July, 1896.

Name of J udge or officer.

William Spencer, Plaintiff,

and
Thomas Bums, Defendant.

This action coining on for trial before

in at

upon opening of the matter and it appearing that the following persons
have been duly served with notice of trial herein (set out names of all per-

sons served with notice of trial) and all such persons (or as the case may be)

appearing at the trial, [if so and the following persons not having appeared
set out names of non-appearing persons] and upon hearing the evidence
adduced and what was alleged by counsel for the plaintiff and for C. D.
and E. F. and the defendant \ifso and by A. B. appearing in person].

1. This Court doth declare that the plaintiff and the several persons
mentioned in the first schedule hereto are respectively entitled to a lien

under The Mechanics' and Wage Earners' Lien Act, upon the lands
described in the second schedule hereto, for the amounts set opposite

their respective names in the 1st, 2nd and 3rd columns of the said 1st

schedule, and the persons primarily liable for the said claims respectively

are set forth in the 4th column of the said schedule.

2. (If so) [And this Court doth further declare that the several persons
mentioned in schedule 3 hereto are also entitled to some lien, charge or

incumbrance upon the said lands for the amount set opposite their respec-

tive names in the 4th column of the said schedule 3.]

3. And this Court doth further order and adjudge that upon the defen-

dant {A. B. the owner) paying into Court to the credit of this action the

sum of (gross amount of liens in sch^edules 1 and S for tohich

oitytier is liable) on or before the day of next, that the

said liens in the said 1st schedule mentioned be and the same are hereby
discharged, [and the several persons in the said 3rd schedule are to

release and discharge their said claim and assign and convey the said

premises to the defendant (oiwter) and deliver up all documents on oath to

the said defendant (otoner) or to whom he may appoint] and the said

moneys so paid into Court are to be paid out in payment of the claims of

the said lien holders (if so, and incumbrancers).

4. But in case the said defendant (oioner) shall make default in payment
of the said moneys into Court as aforesaid, this Court doth order and
adjudge that the said lands be sold with the approbation of the Master of

this Court [at ] and that the purchase money be paid into

Court to the credit of this action and that all proper parties do join in the

conveyances as the said Master shall direct.

5. And this Court doth order and adjudge that the said purchase money
be applied in or towards payment of the several claims in the said Ist

[and 3rd] schedule[s] mentioned as the said Master shall direct, with sub-

sequent interest and subsequent costs to be computed and taxed by the

said Master.

6. And this Court doth further order'and adjudge that in case the said

purchase money shall be insufficient to pay in full the claims of the several

persons mentioned in the said 1st schedule, the persons primarily liable

for such claims as shewn in the said 1st schedule do pay to the persons



to whom they are respectively primarily liable the amount remaining? due
to such persons forthwith after the same shall have been ascertained by

the said Master.

7 . [ff so, And this Court doth declare that have not

proved any lien under The Mechanics' and Wage I amera' Lien Act, and
that they are not entitled to any such lien, and this Court doth order and
adjudge that the claims of liens respectively registered by them against the

lands mentioned in tlio said 2nd schedule be and the same are hereby
discharged.]

SCHEDULE 1.

Names of Lien
Holders entitled to

Mechanics' Liens.



SCHEDULE 2.

The lands in question in this matter are

(Set out description sufficient for registratian purposes.

)

(Si^ature of officer issuing judgment.

SCHEDULE 3.

Names of persons entitled Amount of debt
to Incumbrances other than

j

and interest

Mechanico' Liens. (if any.)

Total.

(Signature of officer issuing judgment.
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. BILL. t''''-

An Act to amend the Act respecting the Highway
and Bridges over the Desjardiiis Canal.

WHEREAS by chapter 73 of the Acts passed in the 37th Preamble,

year of Her Majesty's reign, intituled An Act respecting

the Highway and Bridges over the Desjardlns Canal, it was
enacted that the highway and high level bridge leading over

5 Burlington Heights within the corporate limits of the city of

Hamilton crossing the Desjardins Canal by means of the said

bridge should, from and after the passing of the said Act, be

permanently closed and cease to be a public highway for the

space between lines respectively crossing the said highway at

10 right angles thereto, at the distance of one chain from the north-

erly and southerly termini of the said high level bridge, and
that it should and might be lawful for the Hamilton and Mil-

ton Road Company to take down and remove the said high

level bridge and by fences, walls, or otherwise to close the said

15 highway; and whereas it was also by the said Act declared

that thereafter the duty and burthen of erecting, keeping and
maintaining a safe and commodious bridge across the cut made
through Burlington Heights over the Desjardins Canal with
proper and sufficient approaches thereto should be and was

20 thereby imposed upon the Hamilton and Milton Road Com-
pany ; and whereas in accordance with the terms of the said

Act, the Hamilton and Milton Road Company named therein

erected a bridge at a low level across the said cut made for the

Desjardins Canal and made proper and surficient approaches
25 thereto and have maintained such bridge up to the present

time : and whereas by reason of the construction of the To-
ronto, Hamilton and Buffalo Railway across the roads leading

to such low level bridge, such roads have been rendered dan-
gerous for public travel, and an Order ha>^ been made by the

•SO Railway Committee of the Privy Council of Canada that the

Toronto, Hamilton and Bufialo -Railway Company shall build,

at its own cost, a high level bridge over the Desjardins Canal
for the purpose of connecting the highways leading over Bur-
lington Heights at such high level, and thereby restore the



highway closed by thfi Act hereinbefore recited ; and it is fur-

ther provided by the said Order that all the highways and
toll roads of the said Hamilton and Milton Road Company on
Burlington Heights, being the low level roads hereinbefore

mentioned, are to be closed as soon as the high level bridge and 5
approaches are constructed as aforesaid ; and whereas a copy
of said Order is set out in Schedule A to this Act and for

the purpose of carrying out its provisions the corporation of

the city of Hamilton have paid the sum of $20,000 as their

contribution to the amount of $00,000 to be paid to the Ham- 10
ilton and Milton Road Company in accordance with the terms
of the said Order, and have also expended and are now expend-
ing amounts which will exceed S5,000 for improving the roads

on Burlington Heights within the city of Hamilton leading to

the said high level bridge, which sums are over and above the 15
amounts provided for the ordinary annual expenditure of the

city corporation, and are for purposes of permanent value and
benefit to the public and ought not to come out of the ordinary
taxes for the current year ; and whereas the corporation of

the city of Hamilton have, by their petition, prayed that an 20
Act may be passed to alter and amend the said chapter 73 of

the Acts passed in the 37th year of Her Majesty's reign, and
to make provision with respect to the said highways and
bridges and the changes made in the relative obligations and
duties of the corporations affected by the said Act, and that 25
power may be given to the said corporation to pass a by-law
for the issue of debentures extending over a period of twenty
years, and bearing four per cent, interest for an amount not

exceeding S25,000 to provide for the payments necessarily made
by the said corporation in carrying out the terms of the said 30
Order of the Railway Committee of the Privy Council of

Canada ; and whereas it is expedient to grant the prayer of

the said petition :

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts 35
as follows :

—

37 v., c. 73, 1. Section 1 of chapter 73 of the Acts passed in the 37th
8.

1
repealed.

^^^^ of Her Majesty's reign is hereby repealed.

Road^G^'
*^' ^P°" ^^® completion of the high level bridge over the

may tnko Desjardins Canal as directed by the Order of the Railway 40
Jo^n^pre.-ent Committee of the Privy Council of Canada set forth in the

^^'
Schedule to this Act and upon the high level roads over
Burlington Heights and across the said bridge being completed
and opened for traffic, the Hamilton and Milton Road Com-
pany shall be at liberty to take down and remove the present 45
bridge erected by them on the low level over the Desjardins
Canal, and to retain for their own use all the material therein,

and shall be absolved from all further obligation or liability

to maintain a bridge over the Desjardins Canal.



8ue
res

3. The Council of the corporation of the city of Hamilton Hamilton

are hereby authorized to pass a by-law for the issue of deben- "ebenta

'

tures extending over a periol of twenty years and bearing four for $25,000

per cent, interest for an amount not exceeding S2o,000 to

provide for the payments necessarily made by the said cor-

poration in carrying out the terms of the said Order of the
Railway Committee of the Privy Council of Canada.
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^"- ''-^ BILL. '"^'"

An Act to amend the Act respecting the Highway
and Britl^es over tlu^ DesjardiiiS Canal.

WHERKAS by chapter 78 of the Act.s passed in the 37th Prean.ble,

year of Her Majesty's reign, intituled Ati Act respecting

the Hifjh'Luty (i/tvl Bridges over the Desjardin'-' Canal, it was
enacted that the highway and high level bridge leading over

Burlington Heights within the corporate limits of the city of

Hamilton crossing the Desjardins Canal by means of the said

bridge should, from and after the passing of the said Act, be
permanently closed and cease to be a public highway for the

space between lines respectively crossing the* said highway at

right anijles thereto, at tlie distance of one chain from the north-

erly and sontlierly termini of the said high level bridge, and
that it should and might be lawful for the Hamilton and Mil-

ton Road Company to take down and remove the said high
level bridge and by fences, walls, or otherwise to close the said

highway ; and whereas it was also by the said Act declared

that thereafter the duty and burthen of erecting, keeping and
maintaining a safe and commodious bridge across the cut made
through Burlington Heights over the Desjardins Canal with
proper and sufficient approaches thereto should be and luere

thereby imposed upon the Hamilton and Milton Road Com-
pany ; and whereas in accordance with the terms of the said

Act, the Hamilton and Milton Road Company named therein

erected a bridge at a low level across the said cut made for the

Desjardins Canal and made proper and sufficient approaches
thereto and have maintained such bri<lge up to the present

time ; and whereas by reason of the construction of the To-
ronto, Hamilton and Buffalo Railway across the roads leading

to such low level bridge, such roads have been rendered dan-
gerous lor public travel, and an Order has been made by the

Railway Committee of the Privy Council of ( 'anada that the

Toronto, Hamilton and BuHalo Railway Company shall build,

at its own cost, a high level bridge over the Desjardins Canal
for the purpose of connecting the highways leading over Bur-
lington Heights at such high level, and thereby restore the



highway closed by the Act hereinbefore recited ; and it is fur-

ther provided by the said Order that all the highways and
toll roads of the said Hamilton and Milton Road Company on
Burlington Heights, being the low level roads hereinbefore
mentioned, are to be closed as soon as the high level bridge and
approaches are constructedas aforesaid; and whereas for thepur-
pose of carrying out tlie provisions of the said Order the corpora-

tion of the city of Hamilton have paid thesum of S20,000as their

contribution to the amount of S60,n00 to be paid to the Ham-
ilton and Milton Road Company in accordance with the terms
of the said Order, and have also expended and are now expend-
ing amounts which will exceed S5,000 for improving the roads
on Burlington Heights within the city of Hamilton leading to

the said high level bridge, v\hich sums are over and above the
amounts provided for the ordinary annual expenditure of the
city corporation, and are for purposes of permanent value and
benefit to the public and ought not to come out of the ordinary
taxes for the current year ; and whereas the corporation of

the city of Hamilton have, by their petition, prayed that an
Act may be passed to alter and amend the said chapter 73 of

the Acts passed in the 37th year of Her Majesty's reign, and that

provision may he made with respect to the said highways and
bridges and the changes made in the relative obligations and
duties of the corporations affected by the said Act, and that
power may be given to the said corporation to pass a by-law
for the issue of debentures extending over a period of twenty
years, and bearing four per cent, interest for an amount not
exceeding S25,000 to provide for the payments necessarily made
by the said corporation in carrying out the terms of the said

Order of the Railway Committee of the Privy Council of

Canada ; and whereas it is expedient to grant the prayer of

the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

^"1. After the payment of the said sum of $00,000 to the
Haniilton and Milton Road Company, the highway and high
level bridge leading over the Burlington Heights within the

corporate limits of the city of Hamilton crossing the Desjardins

canal by means of the said bridge, so far as the same have been
closed by chapter 73 of the Acts passed in the :"^7th year of

Her Majesty's reign, may be re opened and re-established as

a public highway.*^*

H. and M. ^. Upon the completion of the high level bridge over the
Road Co'y Desiardins Canal as directed by the saul Order of the Railway
ITlftV t)£kKB O *J V

down present Committee of the Privy Council of Canada and upon the high
bridge. level roads over Burlington Heights and across the said bridge

being completed and opened for traffic, the Hamilton and Milton
Road Company shall be at liberty to take down and remove



the present bridge erected by them on the low level over the

Desjardins Canal, and to retain for their own use all the material

therein, and shall be absolved from all further obligation or

liability to erect, keep, or maintain a bridge over the Desjardins

Canal ivith proper and sufficient approaches thereto.

3. The Council of the corporation of the city of Hamilton "amiiion

are hereby authorized to pass a by-law for the issue of deben- ."febenVures

tures extending over a period of twenty years and bearing four f'>r S-i>,ooo.

per cent, interest for an amount not exceeding §^25,000 to

provide for the paynients necessarily made by the said cor-

poration in carrying out the terms of the said Order of the

Railway Committee of the Privy Council of Canada.
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^<"'^i BILL. ^''''-

An Act to amend the Act respecting the Highway
and Bridges over the Desjardins Canal.

WHEREAS by chapter 73 of the Acts passed in the 37th Prewnble.

year of Her Majesty's reign, intituled An Act respecting

the Highway and Bridges over the Desjardins Canal, it was
enacted that the highway and high level bridge leading over

Burlington Heights within the corporate limits of the City of

Hamilton crossing the Desjardins Canal by means of the said

bridge should, from and after the passing of the said Act, be

permanently closed and cease to be a public highway for the

space between lines respectively crossing the said highway at

risfht angles thereto, at the distance of one chain from the north-

erly and southerly termini of the said high level bridge, and
that it should and might be lawful for the Hamilton and Mil-

ton Road Company to take down and remove the said high

level bridge and by fences, walls, or otherwise to close the said

highway ; and whereas it was also by the said Act declared

that thereafter the duty and burthen of erecting, keeping and
maintaining a safe and commodious bridge across the cut made
thtough Burlington Heights over tlie Desjardins Canal with
proper and sufficient approaches thereto should be and were
thereby imposed upon the Hamilton and Milton Road Com-
pany ; and whereas in accordance with the terms of the said

Act, the Hamilton and Milton Road Company named therein

erected a bridge at a low level across the said cut made for the

Desjardins Canal and made proper and sufficient approaches
thereto and have maintained such bridge up to the present
time ; and whereas by reason of the construction of the To-
ronto, Hamilton and Buffia,lo Railway across the roads leading

to such low level bridge, such roads have been rendered dan-
gerous for public travel, and an Order has been made by the
Railway Committee of the Privy Council of Canada that the

Toronto, Hamilton and Buffalo Railway Company shall build,

at its owm cost, a high level bridge over the Desjardins Canal
for the purpose of connecting the highways leading over Bur-
lington Heights at such high level, and thereby restore the



highway closed by the Act iioieinbefore recited ; and it ia fur-

ther provided by the said Order that all the highways and
toll roads of the said Hamilton and Milton Road Company on
Burlington Heights, being the low level roads hereinbefore
mentioned, are to be closed as soon as the high level bridge and
approaches are constructedas aforesaid ; and whereas for the pur-
pose of carrying out the provisions of the said Order the corpora-
tion of the city of Hamilton have paid thesum of $20,000 as theii-

contribution to the amount of $60,000 to be paid to the Ham-
ilton and Milton Road Company in accordance with the terms
of the said Order, and have also expended and are now expend-
ing amounts which will exceed $5,000 for improving the roads
on Burlington Heights within the city of Hamilton leading to

the said high level bridge, which sums are over and above the

amounts provided for the ordinary annual expenditure of the

city corporation, and are for purposes of permanent value and
benefit to the public and ought not to come out of the ordinary

taxes for the current year ; and whereas the corporation of

the city of Hamilton have, by their petition, prayed that an
Act may be passed to alter and amend the said chapter 73 of

the Acts passed in the 37th year of Her Majesty's reign, and that

provision may he Tnade with respect to the said highways and
bridges and the changes made in the relative obligations and
duties of the corporations affected by the said Act, and that

power may be given to the said corporation to pass a by-law
for the issue of debentures extending over a period of twenty
years, and bearing four per cent, interest for an amount not

exceeding $25,000 to provide for the payments necessarily made
by the^said corporation in carrying out the terms of the said

Order of the Railway Committee of the Privy Council of

Canada ; and whereas it is expedient to grant the prayer of

the said petition ;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Authority (JO ^"t. After the payment of the said sum of $60,000 to the
re-open and Hamilton and Milton Road Company, the highway and high
re-esta la

.

^^^^^ bridge leading over the Burlington Heights within the

corporate limits of the city of Hamilton crossing the Desjardins

canal by means of the said bridge, so far as the same have been

closed by chapter 73 of the Acts passed in the 37th year of

Her Majesty's reign, may be re opened and re-established as

a public highway."^*

H. and M. 3. Upon the completion of the high level bridge over the
IU)ad Co'y Desjardins Canal as directed by the said Order of the Railway

d'own present Committee of the Privy Council of Canada and upon the high
bridge. level roads over Burlington Heights and across the said bridge

being completed and opened for traffic, the Hamilton and Milton

Road Company shall be at liberty to take down and remove



the present bridge erected by them on the low level over the

Desjardins Canal, and to retain for their own use all the material

therein, and shall be absolved from all further obligation or

liability to erect, keep, or maintain a bridge over the Desjardins

Canal ivith proper and sufficient approaches thereto.

3. The Council of the corporation of the city of Hamilton Hamilton

are hereby authorized to pass a by-law for the issue of deben- de^nturea
tures extending over p, period of twenty years and bearing four f"' $26,000.

per cent, interest for an amount not exceeding S25,000 to

provide for the payments necessarily made by the said cor-

poration in carrying out the terms of the said Order of the

Railway Committee of the Privy Council of Canada.

*^4. Nothing in this Act contained shall affect the rights or Rights of G.

liabilities of the Grand Trunk R lilway Company of Canada
c^nfi^^^j

as they exist at and before the passing of this Act with regard

to any of the matters in this Act referred to."^^
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No. 62.] BILL. [1897.

An Act to consolidate and amend the Acts

respecting Insurance.

ShOET TITtE, 8. 1.

Incorpokation :

(i) Joint Stock Insurance Compan-
ies, ss. 3-7.

(2) Mutual and Cash Mutual Fire

Insurance Companies, ss. 8-5.

Companies, ss 20-29.

Share or Stock Capital in Mutual
or Cash Mutual Fire Insurance

Companies, Ccmversion of such
companies into Joint Stock

(3) Of Friendly Societies,ss. 30-39.

Changb of Name ok Head Office
IN Provincial In.subance Cor-
POEATIONS, .s. 40.

governmknt deposits, .ss. 41-52.

Licensing of In-surance Companie.s,

8. 53.

Registration of Insurance Cor-
porations, s. 54.

In.suran('e Compan'y Register :

What Corporations registered

thereon, ss. 57-9.

Friendly Society Register :

What Corporations registered

thereon, ss. 60-3.

Proceedings to Reolstry ; Dura-
tion OF Registry, ss. 64-73.

Evidence of Registry and of
other matter ; notices under
THE Act, S.S. 74-75.

Suspension or cancellation of
Registry ; Appeals, ss. 76-84.

Unregistered Corporations dis-

qualified ; Penalties, ss 85-86,

BooKsof RegisteredCorporations:
Periodical Audit. Investments.

Financial Statements, ss. 87-97.

PowEKS OF Directors. (All Pro-

vincial Insurance Cos.), as. 98-

195.

Mutual and Cash Mutual Fire
Insurance Companies :

Their internal management, sb.

106-141 : 1. Admission and
withdrawal of Members ; 2.

General Meetings ; 3. Directors,

qualifications, election, etc. ;

4. Premium notes and assess-

ments.
General Provisions relating to
Contracts of In.svrance. ss. 142-

146.

Insurance of the person : 1. Gen-
eral Provisions applicable to
ALL Insurers, .ss. 147-161. 2.

Additional Provisions applic-

able to Friendly Societies
ONLY, .ss. 162-165.

Fire Insurance : General Pro-
visions, ss. 166-7. 2. Statutory
conditions and provlsions relat-
ing thereto, f-s. 168-173.

Lvvestigation of Fires, ss. 174-5.

Inspection of Insurance Companies
licensed by the province, ss.

176-183.

Voluntary Liquidation of Pro-
vincial Insurance Companies,
8. 184

Voluntary Liquidationof Friend-
ly Societies, s. 185.

C0MPUL.S0RY Liquidation of Pro-
vincial Insurance Corporations,
.ss. 186-195.

Costs ; Priorities, .s. 196.

Fees payable under the Arr, s I ;»7.

Repealing Clai'se, s. 198.



HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title. 1. This Act may be cited as The Ontario Insurance Act,

1897. U: S. 0. 1887, c. 167, s. 1. 5

3. Where the following words and expressions respectively

occur in this Act, or in the schedules hereto, they shall be con-

strued in the manner hereinafter mentioned, unless a contrary
intention appears :

—

•' Province." (1) " Province" and " Legislature " mean respectively the 10
"Legislature." Province and Legislature of Ontario. R. S. 0. 1887, c. 167, s.

2 (1), 55 V. c. 'M), s. 2.

••Foreign (-) " lorcign Jurisdiction " includes any jurisdiction other
Jurisdiction." than that of Ontario.

"This Act."

"The Minis-
ter."

" Inspector."

"Registry."

" Kekfi-try

Offijier.
'

" Registered
lorporation.

" Muni-
cipality."

" Company."

(3) " This Act " includes any Act amending or consolidating 1

5

this present Act, or incorporated therewith.

(4) "The Minister" means the member of the Executive
Council under whose direction this Act is administered.

R. S. O. 1887, c. I67,s. 2 (2).

(5) " Inspector " means the Inspector of Insurance for the 20
Province. 55 V. c. 29, s. 2 (2) ; R. S. 0. 1887, c. 167, s. 2 (3).

(6) " Registry ^ as applied to insurance corporations or

organizations means registration on the Insurance Company
Register, or on the Friendly Society Register, according as the

matter pertains to an insurance company or a friendly 25
society respectively ; and " Registry " includes extension or

renewal of registry. 55 V. c. 89, s. 2 (3) ; 58 V. c. 34, s. 2 (2).

(7) " Registry Officer" or " Registrar " or " Insurance Regis-

ti'ar " means the Inspector of Insurance or the Registrar of

Friendly Societies, according as the matter pertains to an 30
insurance company or to a friendly society respectively.

(8) " Registered " corporation or person means a corporation

or person duly registered or deemed to be so registered under
this Act ; and " unregistered " corporation or person includes

any corporation or person not so registered or not deemed to 35
be so registered for the kind of character of insurance trans-

acted or undertaken, or offered to be undertaken or transacted,

whether such corporation or person was never duly registered

for that purpose, or, having been so registered, lost such registry

through non-renewal, suspension, revocation or cancellation. 40
55 V. c. 39, s. 2. (6).

(9) " Municipality " has the same meaning asin The Municipal
Act. R. S. O. 1887, c. 167, s. 2 (10).

(1 U) " Company " means and includes any corporation, or any
society or association, incorporated or unincorporated, or any 45
partnership, or any underwriter that undertakes or effects



20

for valuable consideration, or aj^rees or offers so to undertake

or effect, in the Province, any contract of insurance within the

intent of this Act. R. 8. O. 1887, c. 107, s. 2 (4).

(11) "Provincial" company or" Provincial" corporation means « provincial
^ a company or body incorporated by the Province and operated Comp.ny or

under the Act or instrument by virtue of which the company o'"P<"'"'ion.

or body became so incorporated. Cf. R. S. 0. 18^7, c. 167, s. 2 (8).

(12) " Canadian " company or "Canadian" corporation 'Canadian"

means a company or body incorporated by the Dominion of companv <>r

1^ Canada and operated under the Act or instrument by virtue
'""P"*"* "^"

of which the company or body became so incorporated. Of.

R. S. O. 18^7, c. 1U7, s. 2 (9).

(13) " Society," or "Friendly Society" includes any corpora- «< godetv " m
tion, .society, association, or fraternity, benevolent, mutual, pro- " Friendly

^^ vident, industrial, or co-operative, or the like, which, (not being Society."

a corporation within the intent of sections 57 to 59 of this Act or

required by law to be licensed for the transaction of insurance,)

undertakes or effects for valuable consideration, or agrees or

offers so to undertake, or effect, with any person in the Pro-

vince, any contract of insurance.

(a) Provided that where the corporation is not organized p oyi^o (a).

exclusively for purposes of such contracts, then
" society " means only that branch, or department,
or division of the corporation which has such con-

-'^ tracts in charge ; and for purposes of such contracts

there shall be kept distinct and separate funds,

books, accounts and vouchers. 55 Y. c. .S9, s. 2 (4a).

(b) Provided also, that where two or more lodges or Proviso (b)

branches (by whatever name known) of a society

though separately incorporated, are under the

financial or administrative control of a central

governing body within the Province, or a duly
authorized Provincial representative of the society,

then such governing body, if incorporated, or such

35 Provincial representative of the society may, in the

discretion of the Registrar, be dealt with as the
society for any or all purposes of this Act, 55 V. c.

39, s. 2, (46).

"

fr ) Provided also, that, in the case of a f]-iendly society Proviso {<•).

40 incorporated elsewhere than in Ontario, the central

governing or controlling body within the Province.

if incorporated by virtue of the law of the Province
may, in the discretion of the Registrar, be dealt

with as the .society for any or all pnrp<)s<>s of tl)is

45 Act. 55 V. c. 39, s. 2 (4c).

(14) The word " Lodge " includes a primary subordinate •' Lodge."

division (bv whatever name known) of a friendly society.

56 V. c. 32,' s. 1 (5).



" Branch." (1^) " Branch " means any number of the members of a cor-

poration under the control of a central body, having (within

the intent of subsection^ of this section) a separate insurance

fund administered by themselves, or by a committee of oflBlcers .

appointed by themselves
;

5

Provided that, in the corporations mentioned in subsections

^ and
JH

of section 2.
" branch " shall include the

committee or persons having, under the authority
of the respective Acts of Canada, the management
of the benefit and insurance funds, or gratuity funds 10

respectively. 55 V. c. 39, s. 2 {.')).

"Trade or 0-^) The expression " trade or labor union or trade or labor
labor uni.m- or organization " means such an organization of wage earners of
organization. ^ particular trade or industrial calling^s is primarily consti-

tuted and is actually operated bona fide for the regulation of 15

the wages and hours of labor as between employers and
employed ; but shall not be deemed to include co-operative

associations or societies within the meaning of chapter 166 of

the Revised Statutes of Ontario, 1887. 56 V. c. ;-'.2, s. 1 (2)

58 V. c. 34, s. 1 (8). 20

"Collector'' (17) "Collector" includes every officer, agent or person
receiving pay, however remunerated, who by himself or by any
deputy or substitute collects premiums, fees, assessments or

other moneys for an insurance corporation. 55 V. c. 39,

s. 2 (17). 25

"Directors." (18) "Directors" include the board (by whatever name
known) having the management of the insurance corporation.

"Officer." " Officer" extends to any trustee, treasurer, secretary or mem-
ber of the committee of management of a corporation or to any
person appointed by the corporation to sue and be sued in its 30

behalf. 55 V. c. 39, s. 2 (18).

"RuIm." (19) " Rules" means and includes provisions of the constitu-

tion and rules or regulations, or resolutions or by-laws in force

for the time being. 55 V. c. 39, s. 2 (19).

"H»»doffice." (20) " Head office " means the place where the chief executive 35
officers of an insurance corporation transact its business.

55 V. c. 39, s. 2 (20).

" Ohief
^

(21) " Chief Agency " means the principal officer or place of
Agency. business in Ontario of an extra-provincial corporation under-

taking insurance in Ontario. 55 Vic. c. 39, s. 2 (21). 40

" Written." (22) As applied to any instrument, " written " means and
includes an instrument written or printed, or partly written

"jrealed." and partly printed ; and " sealed " means an instrument under
corporate or other seal. R. S. 0. 1887, c. 167, s. 2 (7); 55 V.

c. 39, s. 2 (9). 45

••Contract." (23) "Contract" means and includes any contract or agree-

ment sealed, written or oral, the subject matter of which is



within the intent of sub-section So of this section. R. S. 0. 1887.

c. 167,8. -2 (G); 55 V. c. 39, s. J (s).

(24) " Policy " includes any contract of insurance within the " PoUoy."

- meanint^ of this Act. 58 V. c. 34, s. 1 (5).

5 (25) The expression " offer to undertake contracts " shall, " Offer to

both as to the corporation and the person acting or purporting ""^.'"*5;^®

,

to act m its behalf, include any setting up ot a sign or inscrip-

tion containing the name of the corporation, or any distribu-

tion or publication of any proposal, circular, card, advertise-

10 ment, printed form, or like document in the name of the cor-

poration, or any written or oral solicitation in the corporation's

behalf, or any collecting or taking premiums of insurance.

R. S. 0. 1887, c. 167, s. 2 (5) ; 55 V. c. 39, s. 2 (4) ; 58 V. c. 34,

s. 2 (1).

15 (26) " Maturity " of an insurance contract means the happen- ••Maturity of

ing of an event, or the expiration of the term at which the contracts.*

benefit under the contract accrues due. 53 V. c. 39, s. 1 (2)

;

55 V. c. 39, 8. 2 (15).

(27) " Premiun " includes any valuable consideration given ..premium."

20 ^^ promised for insurance. 55 V. c. 39, s. 2 (7).

(28) "Premium note" means an instrument given as con-
., pj.gjjjjy^j

sideration for tire or live-stock insurance, whereby the maker note."

undertakes to pay such sum or sums as may be legally de-

manded by the insurer, the aggregate of such sums not to

25 exceed an amount specified in the instrument.

(29) "Insurance corporation," 'or "corporation" simply,
^^

includes any corporation which undertakes, or offers to under- corporadon^"

take a contract of insurance within the meaning of sub-section

35, and also includes any continuously existent body which

3Q undertakes or offers to undertake such contract, and which,

though not actually incorporated, is nevertheless legally en-

titled to sue and be sued in the name of any oflacer thereof, or

of a public oflScer. 55 V. c. 39, s. 2 (18). 58 V. c. 34, s. 2 (3).

(30) " Insurance fund" or "insurance funds" as applied to
,,

35 any friendly society within the meaning of sub-section 13 of funT'^cn^^'in-

this section, or as applied to any corporation not incorporated surance

exclusively for the transaction of insurance, includes all
^"'*°^-

moneys, securities for money, and assets appropriated by the

constitution, by-laws or rules of the society to the payment

4Q of insurance liabilities or appropriated for the management of

the insurance branch or department or division of the society,

or otherwise legally available for insurance liabilities. 55. V.

C.39, 8. 2(13).

The expression "insurance fund" or "insurance funds" shall

45 not be deemed to include any fund or funds of a trade or

labour union or organization appropriated to or applicable for

the voluntary assistance of wage-earners, unemployed or upon
strike. 56 V. c. 32, s. 1 (3).



"The
insurer.
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assured."
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'
' Maximum.

" Insurance.

(31) " The insurer " means the corporation undertaking the

contract of insurance or of reinsurance, as the case may be.

55 V. c. 39, s. 2 (13).

(32) " The assured " means the person whose property, life,

safety, health, fidelity or insurable interest is insured. 55 V. 5

c. 39,8. 2(13).

(33) " Nominee " when used with reference to annuities on
lives means a designated person on whose life another's

annuity depends.

(34) " Maximum " means the largest sum which, under the 10

contract, the benefit may reach, but may not in any event
exceed. 50 V. c. 39, s. 2 (11)'

(35) " Insurance " includes the following, whether the con-

tract be one of primary insurance, or of reinsurance, and
whether the premium payable be a sum certain, or consist of 15

sums uncertain or variable in time, number or amount. 55 V.

c. 39,s. 2 (12).

(ct) Insurance against death, sickness, infirmitj'', casualty,

accident, disability, or any change of physical or

mental condition. 55 V. c. 39, s. 2 (12«). 20

(6) Insurance against financial loss ; or against loss of

work, employment, practice, custom, wages, rents,

profits, income or revenue. 55 V. c. 39, s. 2 (1*26).

(c) Insurance of property against any loss or injury from
any cause whatsoever, whether the obligation of 25
the insurer is to indemnify by a money payment,
or by restoring or reinstating the property insured.

55 V. c. 39, s. 2 (12c).

(d) Contracts of endowment, assessment-endowment ton-

tine, semi -tontine, lifetime benefits, annuities on 3Q
lives, or contracts of investment involving tontine

or survivorship principles for the benefit of per-

sisting members ; or any contract of investment

involving life contingencies. 55 V. c. 39, s. 2 (12c?).

(e) Any contract made on consideration of a premium and
j^g

based on the exceptancy of life ; or any contract

made on such consideration and having for its

subject the life, safety, health, fidelity or insurable

interests of any person, whether the benefit under

the contract is primarily payable to the assured or ^q
to a donee, grantee or assignee or to trustees or

representatives, or to (or in trust for) any bene-

ficiary, or to the assured by way of indemnity or

insurance against any liability incurred by him
by or through the death or injury of any person. ^^
55 V. c. 39, s. 2 (12e).



(f) Any investment contract under which lapses or pay-
ments made by discontinuing members or investors,

accrue to the benefit of persisting members or in-

vestors, except where a corporation (other than an
5 insurance corporation) is expressly authorized to

undertake such contract by a statute in force in

Ontario. 55 V. c. 39, s. 2 (12/).

(g) Generally any contract in the nature of any of the

foregoing whereby the benefit under the contract

10 accrues payable on or after the occurrence of some
contingent event. 55 V. c. 39, s. 2 (12gr).

(36) " Insurance of the person " includes insurance against ,..
^

death, sickness, infirmity, casualty, accident, disability, or the person."

against any change of physical or mental condition, or any

15 contract of insurance having for its subject the life, health,

safety or physical or mental condition of a person. 55 V. c.

39, s. 35 a).

(37) " Endowment insurance " includes any contract of insur- Endowment

ance which contains an undertaking to pay an ascertained or insurance.

20 ascertainable sum at a fixed future date, provided the assured is

then alive. An undertaking to pay such sum on the assured

reaching his expectancy shall be deemed to be endowment
insurance. 56 V. c. 32, s. 1 (4).

(37a) " Assessment insurance " or " insurance on the assess-

25 ment system," includes any contract in which the premium, iD8uranc™"'or

not being a premium note within the meaning of subsection "insurance

28 of this section, consists of sums uncertain or variable in ar^eBsment
time, number or ajnouut ; and also any contract whereby the system."

benefit is in any manner or degree made dependent upon the .

30 collection of sums levied upon persons holding similar con-

tracts, or upon members of the contracting corporation

;

Provided, that any assessment insurance undertaken or proviso,

transacted under the authority of the Insurance Act of
Canada, shall be deemed assessment insurance for purposes of

35 this Act. 55 V. c. 39, s. 2 (14).

(88) "Benefit" includes all benefit, bonus and insurance i.ggjjggt."

moneys payable by the insurer under the contract ; and
"beneficiary" includes every person entitled to such moneys, ''Beneficiary.

"

and the executors, administrators and assigns of anv person so

40 entitled. 55 V. c. 3'.>, s. 2(10).

(39) In insurance of the person the husband, wife, children, "Prefeiyed

grandchildren and mother of the assured shall constitute a beneficiaries,

class which may be known as "preferred beneficiaries," and all

other, beneficiaries may be known as " ordinary beneficiaries." "Ordinary
beneficiaries."

45 (40) In such insurance the phrase " legal heirs " or " lawful -Legal heirs"

heirs " shall mean and include all the lawful surviviifg children or 'lawful

of the assured, and also the wife or husband if surviving the
^^^
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assured : or, where the assured died without lawful survivingf

children and unmarried, it shall mean those persons entitled to

take according to the Statute of Distributions.

(41) " Beneficiary for value " means a beneficiary for a valu-

able consideration other than marriage.

(4f2) "Mutual insurance" means, in the case of tire or 6

live stock insurance, insurance given in consideration of a
premium note or undertaking with or without an immediate
cash payment thereon ; and " mutual company " means a

company empowered solely to transact such insurance. R. S. 0.

1887, c. 167, s. 2 (11). 10

(43) " Insurance on the cash plan " means insurance given

for a money consideration without premium note.

(44) "Cash-mutual company" means a company organized to

transact mutual insurance, but empowered to undertake con-

tracts of insurance on both the cash plan and the premium
5^5

note or mutual plan. R. S. 0. 1887, c. 167, s. 2 (12).

(45) "Member" as applied to any mutual or cash-mutual
company transacting fire or live stock insurance means a policy-

holder on the premium note plan, but as to those mutual or

cash-mutual companies which, in terms of this Act have joint

stock capital, "member" includes, where the context so re- 20
quires, any holder of one or more shares of such capital. R.S.O.

1887, c. 167, s. 2(14).

(46) " Inland marine insurance " means marine insurance in

respect of subjects of insurance at risk above the harbour of

Montreal. R. S. 0. 1887. c. 167, s. 2 (l.'i).

(47) " Guarantee insurance " includes contract.s where a cor-

poration, firm or person, not being the grantor, undertakes to

insure the validity of title, or not being the debtor undertakes

to insure the payment of money due or to become due.

(48) "Actuarial liabilities " means the liabilities chargeable SO
against an insurance corporation in respect of its insurance

contracts prior to their maturity. 55 V. c. 39, s. 2 (16).

" Actuarial solvency " means the solvency of an insurance

corporation when its actuarial liabilities are charged or treated

as present liabilities. 55 V. c. 39, s. 2 (16). 35

" Solvent," as applied to a friendly society not undertaking
endowment insurance or annuities, means a society respecting

which it has been made to appear to the Insurance Registrar

that the society has no present liabilities apart from actuarial

liabilities, or has immediately realizable assets adequate to 40
discharge its present actual liabilities. 55 V. c. 39, s. 2 (16) ;

56 V. c. 32, s. 10 (2),

(49) "Account" includes bill of costs. 58 V. c. 34, s. 1 (6).



(50) "Receiver" includes interim receiver. 58 V. c. 34, «« Receiver

"

s. 1 (7).

(51) " Contributoiy " includes any person who (either in his "Contribu-

own right or as liable for or representing another) is bound tory."

5 to contribute to the assets of a corporation for the payment of

its debts. Cf. 58 V. c. 34, s. 1 (2).

(52) "Estate" includes estate and ettects. 58 V. c. 34, "Estate."

s. 1 (3).

(53) "Creditor" includes every person entitled to claim "Creditor."

10 under a matured policy or under a policy having a fixed sur-

render value ; and, in the case of a corporation required by
law or departmental regulation to maintain an ascertained or

ascertainable reserve to meet its actuarial liabilities under
unmatured policies, " creditor " also includes any person

15 holding or entitled to claim under such an unmatured policy.

58 V. c. 34, s. 1 (4).

(54) " Due application ' includes such information, evideuce "Dueappli-
and material as the Registrar shall require to be furnished ; ''^*^'''"-"

and also the prepayment to the Provincial Treasurer of the

20 fees hereinafter prescribed in respect of any application, cer-

tificate or document required or issued by virtue of this Act.

55 V. c. 39, s. 2 (22).

(55) "Upon proof" as applied to any matter connected "Upon
with the registry of a corporation or person, or with the regis- P'^*^*'^-'

25 tration of any matter or thing required by this Act to be
registered, means upon proof to the satisfaction of the Regis-

trar. 55 V. c. 39, s. 2 (23).

(56) " Appeal" includes every judicial revision or review of " Appea'."

a judgment, decision, order, direction, determination, finding

30 or conviction, and also includes every case stated or reserved,

and ever}'' removal of proceedings by way of certiorari or

otherwise. 58 V. c. 34, s. 2 (4).

INCORPORATION OF JOINT STOCK COMPANIES.

3.—(1) The Lieutenant-Governor in Council may, on the

35 written recommendation of the Inspector, approved by the Formation of

Minister, grant by letters patent under the Great Seal, a charter company^''
to any number of persons, not less than five, constituting such
persons and others (being shareholders in the joint stock com-
pany thereby created) a body corporate and politic for the

40 purpose of undertaking and transacting any kind of insurance

for which a joint stock company may be licensed under this

Act. R. S. O. 1887, c. 167, s. 4 (1).

(2) Applicants for incorporation under this section shall

immediately prior to the actual application, publish in at least Notice of in-

45 four consecutive issues of the Ontario Gazette notice of their ^^f^^
*'^''''

intention to apply, and shall if so required publish also elsf>-

where notice of such intention. R. S. 0. 1887, c. 157, s. G.

2—62
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(3) The notice required by the next preceding sub-section

shall set out the full names and additions of the applicants,

and their residences and occupations ; shall state the proposed
corporate name of the company, the kind of insurance pro-

posed to be transacted, the place where the head office of the 5

company is to be, the amount of capital stock, the number of

shares into which the capital is to be divided, and the amount
of each share. R. S. O. 18H7, c. 1.^7. s. 6.

(4) The applicants shall deliver to the Inspector the applica-

tion for incorporation, together with proof that public notice 10
has been duly given thereof ; shall also deliver copies of the

proposed by-laws of the corporation and such other material

as under this Act is required of a company applying for license,

including the Provincial Treasurer's receipts for all necessary

fees, and thereupc^n the Inspector shall make his report to the 15

Minist.M-. R. S. O. l,S87, c. 167, ss. 4. 6.

Form of let- 4. j>^^\\ letters patiiit issued to applicants for incorporation

under sec- under Section 3 shall be expressed to take effect on and from
tion 3. the day of the date of the initial license issued to the appli-

cant company under this Act ; also the . incorporation shall be 20
expressed in the letters patent to be for the transaction of

such kind or kinds of insurance as shall be authorized by the

Provincial license from time to time issued to the said com-
pany. O. C, 31st July, 1889.

Directors. 5

—

(\j Xhe affairs of every company incorporated under 25
section 3 shall be managed bv a board of not less than five

nor more than fifteen directors. R. S. O. 1887, c. 167, s. 5 (1)

;

' 00 v., c. 39, s. 63 (1).

(2) The first five of the persons named in the charter of

incorporation shall be directors of the company until replaced 3Q
by other duly named in their stead. R. S. 0. 1887, c. 167,

s.\5 (2).

(3) The after directors of the company shall be elected by
the shareholders in general meeting of the company assem-

bled, at such times, in such wise, and for such term, not ,'^5

exceeding two years, as the by-laws of the company may pre-

scribe. R. S. 0. 1887, c. 167, s. 5 (3)

Capital stock. 6.- (I) The capital stock of the company incorporated

under section 4 shall be as follows :

—

If the company undertakes fire, or fire and inland marine, 40
or accident, or life, or life and accident, or guarantee, or surety-

ship insurance, the capital stock shall be not less than $500,000,

with liberty to increase the same to ^1,000,000 with the assent

of the Lieutenant-Governor in Council ; and before applying
for license the company shall furnish to the Inspector satisfac- 45
tory evidence that of the said capital stock at least $300,000
has been subscribed for and taken up bo7ia fide, and that
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$30,000 of the said subscribed stock has been paid into some
chartered bank of Canada. R S. O. 1887, c. 167, s. 6(1).

(2) If the company undertakes live-stock insurance, with or

without insurance on vehicles, the capital stock shall be at

5 least $.S00,000, with liberty to increase the same as in the tirst

sub-section, So00,000 of which, as in said sub-section $150,000

.shall be shown to have been subscribed, and $15,000 to have
l)een paid into some chartered bank of C^inada. U. 8. O.

1887, c. 167, s. 6 (2).

10 (3) If the company (being other than as in the preceding

or following sub-sections) undertakes insurance against any
loss of or damage to property by accidental causes, including

explosions or by reason of larceny, housebreaking or burglary,

the capital stock shall be at least Si 00,000, with liberty to

15 increase the same as in the first sub-section to $250,000, of

which, as in said sub-section, $(>i',000 shall be shown to have
been .subscribed, and $11,000 to have been paid into some
chartered bank of Canada. R. S. O. 1887, c. 167, s. 6 (3);

cf. 57 V. c. 98 (0) : 56 V. c. 78 (C) ;
54-5 V. c. 118 (G) ; 38 V.

20 c. 95 (G) ; 45 V. c. 102 (G) ; 52 V. c. 97 (G) ; 55 V. c. 68 (G).

(4) If the company undertakes bicycle or vehicle insurance

or plate glas.s insurance the capital stock shall be at the least

$25,000, with liberty to increase the same as in the first sub-

.section to $100,000, of which first mentioned sum $12,000 at

25 the least shall be shown to have been subscribed, and $6,000 at

the least to have been paid into some chartered bank of

Canada. R. S. O. c. 167, s. 6 (2).

7. The corporate powers of any company, whether "icor-
^^^ ^^^.^^^

porated under this Act or under any special Act, shall be power for-

30 forfeited by non-user during three years after the date of
^^g'^^o^^^"**"

incorporation ; or if, after a company has undertaken contracts continuance of

within the intent of this xVct, such company discontinues busi- •'"smess
;
or

„ •!• -i T ^ "

.

11,. .suspeaaton or
ness tor one year ; or ii its license remains suspended tor cancellation of

one year ; or if its licensc'is cancelled otherwise than by mere license.

;^5 effluxion of time and is not renewed within the period

limited in section ^ ; and thereupon the company's corporate

powers shall ipso facto cease and determine, except for the winduiff up,

sole purpose of winding up its affairs ; and in any action or

proceeding where such non-user is alleged, proof of user shall which may be

40 be upon the corporation ; and the High Court, upon the limited by

petition of the Attorne^vGeneral, or any person interested,
^"^ '®^-

may by decree limit the time within which the company shall

.settle and close its accounts, and may for this .specific purpose,

or for the purpose of liquidation generally, appoint a receiver.
^^®*^'^'"'

45 R. S. O. 1887, c. 167, s. 7.
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FORMATION AND INCORPORATION OF MUTUAL AND
MUTUAL FIRE INSURANCE COMPANIES.

CASH-

Mef-tiogs to 8. Ten freeholders in any municipality or association of
establish com- municipalities may call a meeting of the freeholders thereof to

oft"ed.'
^^ consult whether it is expedient to establish therein a fire 5

insurance company upon the mutual or cash-mutual principle.

R. S. O. 1887, c. 167, s. 8.

Advertise- ^- ^^® meeting shall be called by advertisement, mentioning
nient calling the time and place and object of the meeting ; and the adver-
such meeting, tisement shall be published once in the Ontario Gazette, 10

and for three weeks in one or more of the newspapers pub-
lished in the county. R. S. 0. 1887, c. 167, s. 9.

^Subscription

book.

When meet-
in? may be
called.

How meeting
to be called.

Election of

directors.

10. If thirty freeholders of the municipality are present at

the meeting, and a majority of them determine that it is expe-

dient to establish a mutual or cash-mutual fire insurance com- 15
pany, they may elect three persons from 'among them to open
and keep a subscription book, in which owners of property,

movable or immovable, within the Province of Ontario may
sign their names, and enter the sum for which they shall

respectively bind themselves to effect insurance with the com- 20
pany. R. S. 0. 1887, c. 167, s. 10.

11. Where seventy-five or more persons, being owners of

movable or immovable property in the Province of Ontario,

have signed their names in the subscription book and bound
themselves to effect insurance in the company, which in the 2.5

aggregate shall amount to $150,000 at least, a meeting shall

be called as hereinafter provided. R. S. 0. 1887, c. 167, s. 11.

1 3.—(1 ) As soon as convenient after the subscription book has
been completed in manner aforesaid, any ten of the subscribers

thereto may call the first meeting of the company at such time 30

and place within the municipality as they may determine ; such

meeting shall be called by sending a printed notice by mail,

addressed to every subscriber at his post office address, at

least ten days before the day of the meeting, and by advertise-

ment in one or more papers published in the county in which 35

the municipality is situated. R. S. 0. 1887, c. 167, s. 12 (1).

(2) The said notice and advertisement shall contain the

object of the meeting, and the time and place at which it is to

be held. R. S. 0. 1887, c. 167, s. 12 (2).

13.—(1) At such meeting (including any necessary or rea- 40
sonable adjournment of the same) the name and style of the
company, including the appellations "fire" and "mutual,"
shall be adopted, and a secretary ad interim appointed, and a
board of directors elected as hereinafter provided and the place

named at which the head office of the company shall be 45
located. R. S. O. 1887, c. 167, s. 13 (1).
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(2) To constitute a valid meeting for the purposes of the

first sub-section, at least twenty-five of the aforesaid sub-

scribers must be present. R S. O. 1887, c. 167, s. 13 (2).

(3) In case of a county or township the head office may be

5 in any city, town or village within the boundaries of the

county or township or adjacent thereto. R. S. O. 1887, c. 167,

s. 13 (3).

14. Copies of the minutes of the said several meetings, of j^t^^^j^j,
^f

the resolutions adopting the name or style, and the place of directors to be

1 the head office of the company, and of the subscription book
try1)fficr^'^

and the names of the directors elected shall thereupon be

made ; and all such documents certified as correct under the

hands of the chairman and secretary, shall be filed in the office

of the Registrar of Deeds for the registry division wherein the

15 head office of the company is situate. R. S. O. 1887, c. 167,

ss. 14, 2 (15).

15.—(1) Upon the filing of said documents, with the certifi- Thereon the
cate, the subscribers above mentioned, and all other persons corporation

thereafter effecting insurance in the company, (such subscribers fo'''"«'<i-

20 or persons being insured on the premium-note plan), shall be-

come members of the company and shall be a body corporate

by and under the name so adopted. R. S. 0. 1887, c. 167, s.

15 (1); s. 2 (14).

(2) But the corporate powers of the company shall as pro- p . '.

25 vided by section 7 be forfeited by non-user or discontinuance the corporate

of business, or by suspension or cancellation of license, which powers of the

section shall in all respects apply as well to mutual and cash-
'^^"^p^^J^-

mutual companies as to joint stock companies. R. S. 0. 1887,

c. 167, s. 15 (2).

30 16. As soon after the aforesaid meeting as convenient, the
secretary ad interim shall call a meeting of the board of dkectore^o
directors, for the election of a president and vice-president elect u>esident

from amongst themselves, for the appointment of a secretary, ^"'^ officers,

treasurer or manager, and the transaction of such other busi-

35 ness as may be brought before them. R. S. O. 1887, c. 167,
s. 16.

17. After the company has filed in the office of the Registrar „ .

of Deeds the documents mentioned in section 14, and before resolutions,

the company shall transact or be entitled to transact any subscription,

40 insurance business, the chairman and secretary shall transmit
or deliver like copies (duly certified by them to be true copies

and endorsed by the Registrar or Deputy Registrar of Deeds as
having been duly filed) to the Inspector at his office in Toronto,
accompanied by a statement signed by the chairman and secre- Books and

45 tary, stating the kind and character of the risks intended to be statements of

taken by the company, that is to say, whether the business to Eusmess to be

be transacted is the insurance of farm and isolated buildinsfs transmitted to
'^ Insurance

Inspector.
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Inquiries to ^^^ property, or of mercantile, manufacturing and other
bemadeby In- hazardous and extra hazardous properties, or of both; also

receiv*^R
^^^ whether the company has been organized and incorporated as

statement. a mutual or as a cash mutual company. R. S. O. 1887, c. 167,

s. 71 ; s. 2 (15). 5

18. Upon the receipt of such certified copies and of the

aforesaid statement by the Inspector, he shall proceed to ascer-

tain whether the proceedings for the corporation of the com-
pany have been taken in accordance with the law in that

behalf, and whether the subscriptions are bona fide, and by 10
persons possessing property to insure, and whether the pro-

On report of posed name is the same as that of any existing company, or
Inspector

jjjg^y j^g easily confounded therewith, and he may require the

issue license, declaration of any person or persons upon oath to be filed with

him, touching any matters concerning which he is called upon 15
to make inquiry. R. S. O. 1887, c. 167, s. 18.

19. If, upon examination, the Inspector shall find that the

said subscriptions have been made in good faith by persons

entitled to make the same, and that the proposed name is

satisfactory, and that the company has complied with tliis Act 20
in respect of deposit, and in all other respects, the Minister may
thereupon issue a license under his hand and seal setting forth

that the company is thereby licensed to transact the kind of

business specified in the license, for the term therein also

specified, but not exceeding twelve months from the date of 25
issue ; but such license may from time to time be renewed as

hereinafter provided. R. S. O. 1887, c. 167. s. 19.

SHARE OH STOCK CAPITAL IN MUTUAL OR CASH MUTUAL FIRE

INSURANCE COMPANIES, CONVERSION OF MUTUAL OR CASH
MUTUAL INTO JOINT STOCK COMPANIES. 30

Power to raise ^^- Any mutual or cash-mutual fire insurance company,
share capital, incorporated under this or any former Act, may with the prior

assent of the Lieutenant-Governor in Council, raise a share or

stock capital of not less than $100,000, and may with the like

assent increase the same from time to time to a sum not exceed- 3o
ing $oOO,000 : Provided that the same public notice as that

prescribed by section 3 has been given by the company of its

intention to raise, or to increase such capital. R. S. O. 1887,

c. 167, s. 30.

Subscribers to 31. Every Subscriber shall, on allotment of one or more 40
become mem- shares to him, become a member of the company ; with all inci-

pany°
'^^^

dental rights, privileges and liabilities. R. S. 0. 1887, c. 167,

s. 31.

Transfer of ^^- The shares shall be personal estate, and shall be trans-
shares, ferable, but no transfer shall be valid unless made on the books 45

of the company ; and, until fully paid up, no share shall be
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transferable without the consent of the board of directors, nor

shall any transfer be valid while any call previously made
remains unpaid ; and the company shall have a lien on the

shares of any shareholder for unpaid calls or 6ther debts due
5 by him to the company, and for any obligation held by the

company against him ; and after any call, debt or obligation

becomes due, the company may, upon one month's notice to

the shareholder, his executors or administrators, sell his shares

or a sufficient portion thereof to pay the call, debt or obliga-

10 tion, and transfer the shares so sold to the purchaser. R. S. O.

1887, c. 167, s. 32.

33. The company may, also after default made in the pay-
forfeiture of

ment of any call upon any share for one month, and after shares.

notice having been first given as in the next preceding section

15 mentioned, declare the share and all sums previously paid

thereon, forfeited to the company, and the company may sell

or re -issue forfeited shares on such terms as they think fit for

the benefit of the company. R. S. 0. 1887, c. 167, s. 33.

24. After $100,000 of the stock or share capital has been vvhencom-
20 bona fide subscribed, and ten per centum paid thereon into the pany may

funds of the company, the company may make insurance for ^*g®
f "r""^

premiums payable wholly in cash ; but no insurance on the premiums pay-

wholly cash principle shall make the insured a member of the *^^^ wholly m
company, or make him liable to contribute or pay any sum to

25 the company, or to its funds, or to any other member thereof,

beyond the cash premium agreed upon, or give him any right

to participate in the profits or surplus funds of the company,
but the company shall not transact any business wholly on
the cash principle without first procuring a license from the

30 Minister pursuant to this Act. R. S. O. 1887, c. 167, s. 34.

25. The net annual profits and 'gains of the company not Dividends,

including therein any premium notes or undertakings shall be
applied, in the first place, to pay a dividend on the share
capital, not exceeding the rate of ten per centum per annum,

35 and the surplus, if any, shall be applied in the manner provided
by the by-laws of the company. R. S. O. 1887, c. 167, s. 35.

26. After the share capital has been subscribed as afore- Qualification
said, at least two-thirds of the persons to be elected directors of directors,

of the company in addition to the (lualifications required by
40 section 117 of this Act, shall be holders of shares of the capital

.stock to the amount of $1,000 upon which all calls have been
duly paid ; the other one-third of the directors to be elected

shall possess at least the qualifications required by section 117.

R. S. O. c. 167, s. 36.

45 27. The board of directors of any company which shall By-laws,

raise a share or stock capital under this Act, may make such
by-laws, subject to the provisions of this Act, and not incon-
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sistent with or contrary to law, as may be necessary to carry

out the objects and intentions of this Act, and to give effect to

the provisions thereof ; and may rescind, alter, vary, or add to

the same from time to time. R. S. 0. 1887, c. 167, s. 37.

How a mutual 38. Any mutual or cash mutual fire insurance company 5
company may heretofore incorporated or organized, or which may be here-
become a stock J., . ,^1 • S 1 (• n 1 p n •

company. alter incorporated or organized, under any or the laws ot this

Province, having surplus assets, aside from premium notes or

undertakings, sufficient to re-insure all its outstanding risks,

after having given notice once a week for four weeks of their 10
intention, and of the meeting hereinafter provided for, in the

Ontario Gazette and in a newspaper published in the county
where the company is located, with the consent of two-thirds

of the members present at any regular annual meeting, and of

two-thirds of the subscribers of share or stock capital, or at 15

any special general meeting called 'for the purpose or with the

consent in writing of two-thirds of the members of the corn-

puny, and the consent also of three-fourths of the directors,

and of two -thirds of the subscribers to the share or stock

capital, may, as provided in section 3 of this Act, be formed 20
into a joint stock company after application having been
made in terms of the said section ; and every member of such
company, on the day of the said annual or special meeting, or

the date of the written consent, shall be entitled to priority in

subscribing to the capital stock of the company, for one month 25

after the opening of the books of subscription to the capital

stock, in proportion to the amount of insurance held by such

members on unexpired risks in force on the day of the annual

or special meeting, or the date of the written consent. R.S.O.

1887, c. 167, s. 28. 30

New omjan ^^' "^^^^ Company which may be formed under the provis-

to be answer- ion of the last preceding section shall be answerable for all

able for liabiii-
^]^g liabilities of the company from which it has been formed,

ties of former , , i/ini im •

company. and may be sued therefor by or under its new corporate name,

and the assets, real and personal, of the old company shall 35

pass to and become vested in the new company. R. S. O. 1887,

c. 167, s. 39.

INCORPORATION OF FRIENDLY SOCIETIES,

No corpora- 30.—(1) No company, society, association or organization
tion created incorporated after the tenth day of March, 1890, under the 40

Mareh,^i890, Revised Statute respecting Benevolent, Provident and other

under R.S.O., Societies, or under any Act amending or consolidating the same,

deJtake*°in"ur- ^hall have authority to undertake or effect for valuable con-

ance. sideration, or to agree or offer so to undertake or effect any
contract of insurancewithin the meaning of section 2 of this Act; 45

and any person who in contravention of this section acts or pur-

ports to a«t for any such corporation in any such contract or
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offer shall be guilty of an offence punishable as enacted in Penalty,

section 85 of this Act. 58 V. c. 39, s. 9.

(2) No company, society, association or organization incor- Corporation

porated under the Revised Statute respecting Benevolent, Pro-
b^^foJe^ioth*"^

5 vident and other Societies on or before the tenth day of March, March, i89C,

1 890, and not authorized by its original certificate or declara- "°^,*^„„^„^*"^^

tion ot incorporation to undertake such contracts as mentioned to include in-

in the next preceding sub-section shall by virtue of section 19 su^ance.

of the said Revised Statute, or otherwise, have authority to

10 change or extend the purposes of the corporation so as to in-

clude the undertaking of such contracts. 53 V. c. 39, s. 9,

proviso.

31. If any body duly incorporated to undertake such con- Corporate

tracts by virtue of any prior enactment of the Province or to franchise for-

15 be incorporated by virtue of sections of this Act does not go yg^^. ^ '
°'^

into actual operation within two years after incorporation, or,

for two consecutive years does not use its corporate powers for

the purposes or for the chief purpose set forth in the declara-

tion or the application for incorporation, such non-user shall

20 ipso Jacto work a forfeiture of the corporate powers except so

far as necessary for winding up the corporation ; and in any
action or proceeding where such non-user is alleged, proof of

user shall lie upon the corporation. R. S. O. 1887, c. 172, s. 1
;

55 V. c. 39, s. 63 (I) ; 56 V. c. 32, s. 2 (4).

25 33.—(1) If after a reasonable time has been given to the cor- Unlawful u»»

poration to be heard, it appears to the Lieutenant-Governor in
powers^*^*'^

Council that any body incorporated under the sections or

enactments referred to in sections 30 and 31 isusingits corporate

powers for any fraudulent or any unlawful purpose, it shall

30 be lawful for the Lieutenant-Governor in Council to suspend

for a limited period, or to revoke the said corporate powers, Su^spensmn or

and on any revocation the corporate powers shall ipso facto powers,

absolutely cease and determine, except for the sole purpose of

winding up the affairs of the corporation ; and the High Court
35 upon the petition of the Attorney-General, oi* of any person

interested, may, by judgment or order limit the time within

which the corporation shall settle and close its accounts, and
may for this specified purpose, or for the purpose of liquidation

generally, appoint a receiver. 53 V. c. 39, s. 10 (1).

40 (2) Notice of any suspension or revocation of corporate
public notice

powers as aforesaid shall be given in the Ontario Gazette, and
also elsewhere if the Lieutenant-Governor in Council so deter-

mines. 53 V. c. 39, s. 10 (2).

(3) If durin;,' the suspension, or after the revocation of its Penalty for

45 corporate powers, any director, officer, ao;ent, employee, or underuking

other person acting or purporting to act in behalf of the during suapen-

body theretofore incorporated, undertakes any contract of *'**°' "'.*^**"".

insurance within the meaning of this Act, he shall bo guilty j,ower«

3—62
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Foreinn
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certificate.

Registration.

of an offence punishable as enacted in section 85 of this Act.

53 V. c. 3P, s. 11 (1).

83.—(1) Where a friendly society, registered under this

Act has its head office elsewhere than in the Province of

Ontario, the Grand or other Provincial body, or the lodges or 5

a majority of the lodges situated in the Province may file with
the Insurance Registrar an application or applications for

Provincial incorporation, setting forth the facts of the case

and the proposed corporate name, and head office, and the

purposes and rules of the society; also naming those per- 10
sons who are to be its first trustees of managing officers, and
stating the mode in which their successors are to be elected

;

also furnishing such other information as the Registrar

requires. 56 V. c. 32, s. 2 (1).

(2) Upon due application made the Registrar may name a 15
day for the hearing of the application, and such public notice

of the hearing shall be given in the Ontario Gazette and
otherwise as the Registrar shall direct. 56 V. c. 32, s. 2 (2).

(3) If, upon the hearing, it appears to the Registrar

that such incorporation ought to be granted, he shall 20
have authority to certify in duplicate, or in as many parts as

may be required, under his hand and the seal of his office that

he finds entitled to incorporation under the name and for the

purposes specified in the certificate, the persons mentioned
therein. 56 V. c. 32, s. 2 (3). 25

(4) One of the original parts of the certificate shall be filed

in the office of the Provincial Registrar, together with such

other documents as the Insurance Registrar shall by his certi-

ficate require to be filed ; and from the day of such filing the

persons mentioned in the Insurance Registrar's certificate and 30
their associates and successors shall thenceforward be a body
corporate and politic, and shall have the powers, rights and
immunities vested by law in such bodies. 56 V. c. 32, s. 2 (4).

(5) Upon due application the Insurance Registrar shall have
authority to admit to registry as a friendly society the body gg
so incorporated. 56 V. c. 32, s. 2 (5).

34. Where it is in the opinion of the Insurance Registrar
Incorporation neccssary or expedient that an auxiliary, or local or subordinate
01 ftTixili&rv «/ 1 •/ '

bodies. body or branch of a registered society should be separately

incorporated, or separately registered, or both, or that two or 4Q
more societies should be incorporated or registered as one
society, the Insurance Registrar may direct the like proceed-

ings to be taken as in the next preceding section enacted, and
the filing of his certificate in the office of the Provincial Regis-
trar shall have the same effect as therein enacted ; also upon 4,5

due application the body so incorporated may be registered.

56 V. c. 32, s. 3.
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35. Anj^ unincorporated lodge or body controlled by a Registration,

registered society, and operated under the uniform rules pre-

scribed by the said society, and not contrary to law, may
through the society, make application to the Insurance incorporation

5 Registrar for incorporation ; if upon due application it appears of subordinate

to him that incorporation ought to be granted, he may certify

the same under his hand and the seal of his office ; and the

filing of his certificate in the office of the Provincial Registrar

shall have the same effect as enacted in section 33. 5G V. c.

10 32,s. 4(1).

3(>. The officers of any superannuation or benefit fund
authorized by sub-section 7 of section 504 of Tlta Consolidated tion or benefit

Municipal Act, 189^^, or by sub-section 12 of section ^96 f»°^8^"der^^

thereof, or established by virtue of any prior or amending Rev.'stat.'c.

15 municipal Act, or by virtue of any Act authorizing the 1^5, s. 48.

establishment of a benefit fund for policemen or firemen, and
the officers of any benefit fund established by virtue of section

48 of chapter 145 of the Revised Statutes, 1887, may upon
like proceedings taken as enacted in section 33 hereof, become

20 incorporated with the same limitations of corporate powers
;

and the body so incorporated may, upon due application, be
admitted to registry. 58 V. c 32, s. (5).

37. Where a friendly society has its head office in Ontario, .

and the society or the lodges of the society were, on the tenth porated

25 day of March, 1890, and also on the thirty -first day of Decem- societies

ber, 1892, in actual and active operation, and though the joth March,
society, being at the first mentioned date entitled to incor- 1890.

poration, did not on or before that date take out incorporation,

the Registrar of Friendly Societies, upon proof of the facts,

33 shall have authority to issue a certificate of incorporation as in

section 83 hereof enacted, and the filing of such certificate in

the office of the Provincial Registrar shall have the same effect

as therein provided ; upon due application the sorM",.fA- ^o incor-

porated may be registered. 56 V. c, 32, s. (6).

35 3^.— (1) Upon like proceedings taken as enacted in section

33, incorporation may be granted in either of the two follow- oUrade'^''

°"

ing cases :

—

unions and
wage-earners'

(a) Where any trade or labor union, or trade or labor societies,

organization proposes to undertake contracts with

40 its own members exclusively, for any of the insur-

ance benefits enumerated in sub-section ^^ ^^ sec-

tion ^, or contracts to furnish tools or to pay
unemployed or superannuation benefits to the said

members. 57 V. c. 48, s. 2 {\a)\ 58 V. c. 34,

45 s. 1 (8).

(h) \A^here any organization of persons resident in Ontario,

consisting of not less than twenty-five members and
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Resristry of

bodies bo in-

corporated .

Merger of

prior incor-

poration.

managed and operated as a friendly society under
rules conforming to this Act proposes to contract

with its own members exclusively for sick benefits,

not exceeding five dollars per week and a funeral

benefit of not more than one hundred dollars, or 5

either of such benefits. 57 V. c. 48, s. 2 (1&).

(2) The body so incorporated may, upon due application, be
admitted to registry as a friendly society ; but unless and
until so registered, the corporation shall not undertake, nor
agree or offer to undertake, any contract insuring the said or 10

other insurance benefits. 57 V. c. 48, s. 2 (2).

39. Where an}^ society, association, union, organization or

lodge already incorporated under a prior Act of this Province
becomes incorporated under this Act, such prior incorporation

shall be deemed to have been merged in and superseded by 1^

the said later incorporation. 57 V. c. 48, s. 3.

CHANGE OF NAME OR OF HEAD OFFICE.

Change of

corporate
name.

Public notice.

(All Provincial Insurance Corporations.)

40.—(1) Where an insurance corporation within the legis-

lative authority of thi^. Province is desirous of adopting a ^^

name different from that by which it was incorporated, or

where in the opinion of the Insurance Registrar the name by
which the corporation was incorporated may be easily

confounded with that of any other existing corporation, or is

otherwise on public grounds objectionable, the Lieutenant- ^'^

Governor in Council, upon the recommendation of the said

Registrar, approved by the Minister, may change the name of

the corporation to some other name to be set forth in the

Order in Council ; but no such change of name shall affect the

rights or obligations of the corporation ; and all proceedings

which might have been continued or commenced by or against

the corporation by its former name may be continued or com-
menced by or against the corporation under its new name.
55 V. c. 39, s. 24 (1) ; R. S. O. 1887, c. 167, s. 145.

(2) The head office of a corporation may be changed upon 35
the like procedure. 58 V. c. 34, s. 5 (6).

(3) Of any such change of name or head office, or applica-

tion for change of name or head office, such public notice

shall be given in the Ontario Gazette and otherwise as the

Registrar shall direct. 55 V. c. 39, s. 24 (2); 58 V. c. 34,40
8. 5 (7).

30

GOVERNMENT DEPOSITS.

Certain cor- 41,—(^1) Except mutual fire insurance companies licensed

make^ deposits only for the insurance of farm buildings and of isolated risks
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(such risks being other than mercantile and manufacturing {„ cash or in

risks) every company applying for a Provincial license to certain securi-

transact insurance shall, before the original issue or the renewal

of the license, or of registry, lodge with the Minister the initial

5 or the renewal deposits respectively below stated, and the said

deposits shall be made in cash or in deposit receipts of chartered . ,. .^ r

banks of Canada, or in the stock or bonds of the Dominion of section.

Canada or of this Province, or in deposit receipts or terminable

debentures of any corporation in the obligations of which
10 trustees may underthe law of this Province invest trust moneys;

Provided that this section in so far as it alters the amount of

the deposit recjuired by statutes heretofore in force shall not

apply to such companies as have heretofore reported to the initial

Department of Insurance, but shall, from the passing of this
®p°^'*'-

15 Act, apply to all other companies thereafter licensed. R. S. O.

1887, c. 167, s. 40 (1); 54 V. c. 37, s. 2.

(2) The initial deposit to be made by any corporation liable Renewal

to make deposit before the original or initial registry shall be ^i^posits.

the sum appointed for such corporation in subsection 4 of this

20 section. R. S. 0. 1887, c. 167, s. 40 (2).

(3) Before the annual renewal of registry the amount of „ . .

deposit required of any such corporation shall on or before the contingent

first day of July in each year be re-adj listed in terms of the iJo^^L^^
next following two sub-sections. R. 8. O. 1887, c. 167, under'

25 s. 40 (3).

(4) If on the preceding 31st day of December in any year
the corporation's total contingent liabilitv or amount at risk

does not exceed $2,000,000:

(a) Then every joint stock fire or fire and inland marine
30 insurance company, and every life or life and

accident company, and every guarantee and surety
company shall keep on deposit with the Minister,
if a Provincial or Canadian company, $25,000, and
if a foreign companv, $50,000. R. S. O. 1887, c.

35 167, s 40 (4).

(h) Every accident company, if Provincial or Canadian,
shall keep on deposit with the Minister $20,000,
and if a joint stock foreign company, $40,000.
R.S.O. 1887, c. 167, s 40(4).

40 (c) Every Provincial mutual fire, or fire and inland marine
company, insuring mercantile and manufacturing
risks, shall keep on deposit with the Minister
$10,000, and every provincial cash mutual fire, or
cash mutual fire and inland marine company,

45 $10,000. R S. 0. 1887, c. 167, s. 40 (4).

(d) Every live stock insurance company shall keep on
deposit as aforesaid, if Provincial or Canadian,
$10,000, and if foreign joint stock,$25,000. R.S.O
1887, c. 167, s. 40 (4),
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Additional
deposit for

each addi-
tional million

or fraction.

(e) Every insurance company within the intent of sub-

section 3 of section 6 shall keep on deposit, as

aforesaid, if Provincial or Canadian, $10,000, and
if foreign joint stock $20,000. R. S. O. 1887, c.

167, s. 40 (4). 5

(f) Every insurance company within the intent of sub-

section 4 of section 6 shall keep on deposit as afore-

said, if Provincial or Canadian, $5,000. and if

foreign joint stock, $10,000.

(g) Every foreign company doing only the business of re- 10

insuring tire risks undertaken by companies stand-

ing registered under this Act shall keep on deposit,

as aforesaid, $10,000.

(h) Every non-provincial friendly society within the

intent of sub section 6, section 60, shall keep on 15

deposit $5,000.

(5) If on the preceding 31st day of December in any year, the

corporation's total contingent liability, or the amount of insur-

ance in force (insured or reinsured) exceeds $2,000,000, then for

each additional $1,000,000 or fraction thereof, the corporations 20
enumerated in the next preceding sub-section shall respectively

keep on deposit, with the Minister, by way of additional secu-

rity, a sum equal to one-fifth of the initial deposit, and the

additional deposit shall be either in cash or securities as afore-

said. R. S. 0. 1887, c. 167, s. 40 (5). 25

43.— (1) Securities of the Dominion of Canada, or securities

which certain issued by any of the Provinces of Canada, shall be accepted at

their market value at the time when they are deposited.

R. S. O. 1887, c. 167, s. 41 (1).

(2) The other securities above specified shall be accepted at 30
such valuation and on such conditions as the Minister may
direct, and the Inspector shall under the name of each company
keep a record of the securities deposited on its account, naming
in detail the several securities, their par value, and the value

at which they are received as deposit. R. S. 0. 1887, c. 167, 35
s. 41, s. 53 (5).

(3) If the market value of any of the securities which have

value declines, been deposited by any company declines below the value at

company to which th0y Were deposited, the Minister may, from time to

deposit. time, call upon the corporation to make a further deposit, so ^q
that the market value of all the securities deposited by any
company shall be equal to the amount which thev are required

to deposit by this Act. R. S. O. 1887, c. 167, s. 41 (3).

Securities, (4) Where any security, obligation or covenant, or any

the MfniTter^" interest in any real or personal estate, effects, or property is
^^

by virtue of given, or transferred to, made with, or vested in the Minister,

vest^afs^o^in'his ^-^ virtue of his office, such security, obligation or covenant,

successor.

Value at

aecurities

ceived.

Value at

which other
securities re-

ceived.
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and any right of action in respect thereto, and all the estate,

right, or interest of the said Minister in respect of such real or

personal estate, effects or property upon the death, resignation

or removal from office of the Minister from time to time, and
5 as olten as the case happens and the appointment of a succes-

sor takes place, shall (subject to the same trusts as the same
were respectively subject to), vest in the succeeding Minister

by virtue of this Act,and shall and may be proceeded on by any
action or in any other manner, or may be assigned, transferred

10 or discharged, in the name of such succeeding AJinister as the

same might have been proceeded on, assigned, transferred or

discharged by the Minister to, with or in whom they were first

given, transferred, made, or vested if he had continued to hold

office. R. S. O. 1887, c. 167, s. 41 (4).

15 (5) Every such security, obligation, covenant or interest in Assignment,

real or personal estate, ett'ects and property may in like man- etc., of securi-

ner as in the last section mentioned be proceeded on, assigned, *'^^"

transferred or discharged l)y and in the name of any member
of the Executive Council of Ontario, acting under the authority

20 of section 3 of The Act respecting the Executive Council.

R. S. 0. 1887, c. 167, s. 41 (o).

(6) Sub-section 4 of this section shall apply to every security. Application of

obligation or covenant, and every interest in real or personal sub-sec. 4.

estate, effects or property given or transferred to, made with,

25 or vested in any former Minister, by virtue or on account of

his office, and shall transfer all the interest, rights and estate

of the former Minister to the present Minister, to be vested in

him by virtue of his office and subject to the provisions of this

Act. R. S. O. 1887, c. 167, s. 41 (6).

30 (7) Where any company desires to substitute other securi- Minister may
ties within the intent of section 41 for securities deposited with allow com-

the Minister, the Minister, if he thinks fit, may permit the chan^e'secuii-

substitution to be made. R. S. O. 1887, c. 167, s. 41 (7). ties d.^po8ited

with him

.

43.—(1) A deposit of any amount not falling below 85,000 Voluntary

35 may voluntarily be made by any registered friendly society; an depo-its by

insurance company may also voluntarily make a deposit in
oorporatTons

excess of the amount required by section 41, and such further

deposit by the company shall be dealt with as if the same had
been part of its original deposit. Cf. R. S. 0. 1887, c. 167, s. 42.

40 (2) AH such voluntary deposits shall be made in the form Yoxm of

prescribed by sub-section 1 of section 41, and no part of such deposit: with-

voluntary deposits shall be withdrawn except with the sane-
<*'^**'*^-

tion of the Minister : Provided the interest upon the securities

forming the deposit shall be handed over to the depositing

45 corporation. R. S. O. 1887, c. 167, s. 42.

44. A company having made a deposit under this Act shall wibhdrawai

be entitled to withdraw the deposit, with the sanction of the of deposit
^ where com-
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pauy licensed Lieutenant-Govemor in Council, whenever it is made to appear
by Dominion, to the Satisfaction of the Lieutenant-Governor in Council that

the company is carrying on its business of insurance under
license from the Dominion of Canada. Cf. R. S. 0. 1877, c. 167,

s. 43. 5

Anydeficiency 45. If from the annual statements, or other examination of

bemade Jood ^^® affairs and condition of any company, it appears that the
nr licence re-insurance value of all its risks outstanding in Ontario,
forfeited. together with any other liabilities in Ontario, exceeds its assets

in Ontario, (including the deposit in the hands of the Minister), 10

then the company shall be called upon by the Minister to make
good the deficiency at once, and on failure so to do its license

may be suspended or may be cancelled, and in case of cancel-

lation, if a Provincial corporation, its corporate powers shall

thereupon cease and determine, except for the purpose of 15

winding up its affairs as provided in section 7. R. S. O.

1887, c. 167, s. 44.

As to interest 46. Except in cases with respect to which it may be other-

wise provided by the Lieutenant-Governor in Council so long

as any company's deposit is unimpaired and no notice of any 20

final judgment or order to the contrary is served upon the

Minister, the interest upon the securities forming the deposit

shall be handed over to the company. R. 8. 0. 1887, c. 167,

s. 45.

Licenses for- 47. Where a company fails to make the deposits under this 25

ure1;o deposit, -^ct at the time required, or where written notice has been
non-payment served on the Minister of an undisputed claim arising from

consequeut loss insured against in Ontario remaining unpaid for the space

deficiency of of sixty days after being due, or of a disputed claim after tinal
security. judgment in a regular course of law and tender of a legal valid 30

discharge being unpaid, so that the amount of securities repre-

senting the deposit of the company is liable to be reduced by
sale or administration of any portion thereof, the license of

the company may be suspended, or may be cancelled ; but in

case of suspension under this or the preceding section the 35
license may be revived, and the company may again transact

business, it' within sixty days after notice to the Minister of the

company's failure to pay any undisputed claim, or the amount
certain°co"i- of any final judgment as provided in this section, such undis-
ditions. puted claims or final judgments upon or against the company 40

in Ontario are paid and satisfied, and the company's deposit

is no longer liable to be reduced below the amount required by
this Act. R. S. O. 1887, c. 167, s. 46.

(rovernment 48. The Securities deposited with the Minister shall be
depisit subject to administration only in respect of any contract 45

certain^c.in- which falls within section 2, and which further has for its

tracts only, subject some property in the Province, or property in transit

Renewal on
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to or from the Province, or the life, safety, health, fidelity, or

insurable interest of some resident of the Province, or where
the contract itself makes the payment thereunder primarily

payable to H<mie resident of the Provinee. R. S. O. 1887, c.

5 1()7, s. 47.

49.—(1) Under an order of the High Court any company whenacom-
shall be liable to have its deposit in the hands of the Minister pany shall b«

administered in manner hereinafter mentioned upon the failure deposita ad^*

of the company to pay any undisputed claim arising under miniEtered.

10 any contract within the intent of section 48 for the space of

sixty days after being due, or, if disputed, after final judgment
and tender of a legal valid discharge, and (in either case) after

notice thereof to the Minister, and to the Insurance Registrar. Provisions for

In case of such administration, the whole deposit of the com- application of

15 pany, held by the Minister, shall, after the costs of administra- such case,

tion have been provided for, be deemed to be assets for the

holders of such contracts, whose rights as among themselves

shall be determined as provided for in su))-section 4 of sec-

tion 192. R. S. O. 1887, c. 167, s. 48 (1).

20 (2) In any case where a claim accruing on the occurrence Proviso, if

of any event is by the terms of the contract payable on proof
^^J^^ f^r\he

of such occurrence, without any stipulated delay, the notice payment of

required under this section shall not be given until after the *°y ^°^*-

lapse of sixty days from the time when the claim becomes due
25 R. S. O. 1887, c. 167, s. 48(2).

50.— ( I) Before the application is made to the Court for the Adminis-

a<lministration of a company's deposit at least ten days' notice tration of

in writing of such hitended application, setting out the grounds ^^°^^ '

thereof, shall be served on the Minister, and also upon the
•'^0 Insurance Registrar ; and the notice shall designate the Court

to which application is proposed to be made, and shall state

the day named for the hearing of the same. R. S. O. 1 8h7,

c. 167, s. 49.

(2) If an order for administration is granted, the company .^ ,
j j

85 shall be deemed to have thereby become unregistered. In the tion proceed-

case of a Provincial company, the winding up of the company '"8^-

shall be deemed to have commenced under section 187 as from
the date of the administration order. In the c-ise of a foreign

or extra-Provincial company, upon motion of any person inter-

40 ested in the administration or of the Insurance Registrar, tlie

Master in Ordinary shall appoint a competent and otherwise

suitable pei^son to be administrator, and in respect of the

administration the said Master shall have the like powei-s and
duties as in the Ciise of a receivership under this Act.

45 51. Where a company has ceased to transact business in uuty of com-
Ontario, and has given written notice to that effect to the pany < pasiHj?

Minister and to the Inspector, it slndl iv-insui-t^ all such out- b"»'°«8«.

4—62
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standing contracts as are within section 48 in some company
or companies registered to do business in Ontario, or obtain a
discharge of such contracts, and its securities shall not be
delivered to the company until such reinsurance is effected to

the satisfaction of the Minister. R. S. 0. 1887, c. 167, s. 51. 5

Condition on 52. Upon making application for its securities the company

may be re"*'** shall file with the Inspector a list of all contracts within section

leased, 48 which have not been so re-insured or have not been dis-

charged ; and it shall at the same time publish in tlie Ontario

Gazette a notice that it has applied to the Lieutenant-Governor 10

in Council for the release of its securities on a certain day,

not less than three months after the date of the notice, and
calling upon all claimants, contingent or actual, opposing the

release to file their opposition with the Inspector on or before

the day so named ; and after that day, if the Minister is satis- 15

fied that the company has ample assets to meet its liabilities

under section 48, all the securities may be released to the

company by an order of the Lieutenant-Governor in Council,

or a sufficient amount of them may be retained to cover the

claims filed, and the remainder may be released, and thereafter 20

from time to time as such opposing claims lapse, or proof is

adduced that they have been satisfied, further releases may be

made on the authority aforesaid. Cf. R. S. 0. 1887,c. 167, s. 52

LICENSING OF INSURANCE COMPANIES.

Whatcorpora- ^^3-—(1) -^^l insurance corporations not being companies 25
tions shall be- within the intent of section 59, and not being friendly societies

be^Hcensed^by within the intent of section 60, shall, before becoming entitled

the Province, to registry, obtain a license from the Minister.

ProceedinMto (^) Applicants for license shall file with the Insurance Reg-
license, istrar the documents mentioned in sections 3 and 17, and also 80

the documents hereinafter required of an applicant for regis-

try ; and shall before license comply with the provisions of

section 41 relating to deposit.

When license (8) As soon as the company applying for license has deposited
hall i-8ue. the securities hereinbefore mentioned, and has otherwise con- 35

formed to the requirements of this Act, the Minister mav issue

the license. R. S. O. 1887, c. 167, s. 58.

(4) The license shall be in such form as may be from time

licea^e. to time determined by the Minister, and shall specify the

business to be carried on by the company ; and shall expire on 40
the thirtieth day of June in each year, but shall be renewable

R cord of from year to year. A record of the licenses and supplementary
licenses. licenses as they are issued or renewed shall be kept in the

office of the Insurance Registrar. R. S. O. 1887, c. 167, s. 57
;

s. 53 (5) ; s. 60 (2). 45
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{o) liicensees under this section shall be entitled to Ir- i-egis- Lieense^s to

tered as provided in section 58 be entitled to
^ registry

.

(H) Where a company desires to extend its business to some Supplement-
other branch of insurance within the intent of this Act, and &ry licensees.

5 has complied with the law in respect of additional deposit and
otherwise, the Minister may on the report of the insurance
Registrar is>ue to the company a supplementary license author-

izing it to undertake such other branch of business. R. S. O
Ib87, c. 107, s. 60(1).

10 (7) The provisions herein enacted as to the continuance, gi^jj^^j,^

renewal, suspension and cancellation of licenses shall equally ary licences

apply to supplementary licenses. R. S. 0. 1887, c. 169, s. 60 (3). gaSe'''',*^.

(8) After a company has ceased to transact business in cen°ef.^
'

Ontario after the notice by this Act recjuired and its license Notwithstand-

1.5 has in consequence been withdrawn, the company shall never- d°awaiof
theless pay the losses arising from policies not re-insured or Hcea e com-

surrendered as if the license had not been withdrawn. R. S. 0. f^yj^l looses

1887. C. 167, s. 61. continues.

REGISTRATION OF INSURANCE CORPORATIONS.

20 54. After the 31st day of December, 1892, no insurance
^^

other than as enacted by and for the purposes of The Land tered cor-

Titles Act, and other than contracts of guarantee undertaken Foration to
Ulltl6]!*L3.Kfl 111-

by a company standing registered under TheLoan Corporations surance.

Act, shall be transacted or undertaken in Ontario except

25 by a corporation duly registered as herein provided. 55 V.

c. 89, s. 3.

Provided tliat no superannuation or insurance or annuity
qj^jj ^^^^-^ ^

fund, managed or controlled by the Government of the fund of

Dominion of Canada for the benefit of the civil service thereof Canada.

30 shall require to be registered. 56 V. c. 32, s. 10 (3).

55. Two registers shall be opened and kept as follows :— Two registers

to be kept.

(1) A register of the corporations enumerated in sections 58
and 59 ; this register, which may be known as " The Insurance Insurance

Company Register," shall be kept in the office and under direc- i^ter'^*"'^*'*^^

35 tion of the Inspector of Insurance. 55 V. c 39, s. 4 (1).

(2) A register of friendly societies authorized hereunder by
certificate of registry to undertake insurance contracts, or con- etTreguiter"
tracts in the nature of insurance ; this register, which may be
known as " The Friendly Society Register," shall be kept in

40 the office and under the direction of the Registrar of Friendly
Societies who may be the Inspector of Insurance, or such other
person as the Lieutenant-Governor in Council shall appoint

;

and such assistants may, by the same authority, be appointed
as from time to time the case requires ; Provided, the first Reg-

45 istrar of Friendly Societies shall be the Inspector of Insurance. Proviso.

55 V. c. 39, s. 4(2),s. 11 (1).
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" Registrar" ('^) In this Act " Registrar " or " Insurance Registrar " means
»r " Inurance the Inspector of Insurance or the Registrar of Friendly Soci-

eties, according as the matter pertains to an insurance company
or to a friendly society respectively. ,

Registrar

Powers and
duties c f the
Registrar.

Evidence.

Companies
standing
registered at^

the passing of
this Act.

Insurance
licenses of

Ontario, how
registered.

,

Suspension or
cancellation or
non-renewal
of Provincial
license.

56.— (1) The duty of determining and distinguishing those 5

corporations which under this Act are required to be regis-

tered and are legally entitled to registry, and of granting

registry accordingly, shall devolve iipon the Insurance Regis-

trar subject to appeal as hereinafter provided. 55 V. c. 39. s.

7(1), s. 11(2). 10

(2) For purposes of his duties under this Act, or under any
other Act relating to insurance, the Registrar may require to

be made, and may take and receive affidavits and depositions,

and may examine witnesses upon oath ; and the Registrar

shall have the same power to summons officers of corporations, 1

5

receivers and liquidators, and other persons to attend as wit-

nesses, to enforce their attendance, and to compel them to pro-

duce books and documents and to give evidence as any court

has in civil cases. 55 V. c. 39, s. 7 (2), s. 11 (2) ; 58 V. c. 34,

s. 3 (4), s. 5. 20

INSURANtlE COMPANY REGISTER : WHAT CORPORATIONS MAY RE
REGISTERED THEREON,

5 7. Insurance companies which, at the passing of this Act'

stand duly registered as such shall he admissible to registry

on the Insurance Company Register. 25

5 8.— (
I
) Insurance licensees of the Province of Ontario

shall be entitled on the issue or the renewal of their licenses

to be registered, without additional charge, upon the Insurance

Company Register, and the fact of such registration shall

before delivery over of the license, original or renewed, be 30

endorsed thereon. 55 V. c. 39, s. 5 (I).

(2) Suspension or cancellation or non-renewal of the license

issued under this Act shall, ipso facto, and without notice from
the Insurance Registrar, operate in the respective cases as sus-

pension or cancellation of registry. 55 V. c. 30, s. 5 (2). 35

Insurance
licensees of

Canada, how
registered.

59,—(1) Insurance licensees of the Dominion of Canada
may, upon due application and upon proof of such license sub-

sisting, be registered on the Insurance Company Register. 55

V. c. 39, s. 6 (I); 58 V. c 34, s. 3 (3).

Interpretation (^) ^^^" purposes of this Act such licensees shall include cor- 40
"licensees," porations authorized by any instrument or document issued

prior to tlie 16th day of April, 1895, under or by virtue of sec-

tion 38, of I'he Insurance Act of Canada, or issued upon the

security of a substantial deposit under section 39 of said Act,

or issued under other provisions thereof upon such security, 45
and every licensee licensed under or by virtue of TAe Insurance
Act of Canada shall be deemed to be a corporation for the
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purposes of regi.stration under this section. 55 V. e. .S9, s. 6

(2) ; 58 V. c 34, s. 3 (3).

(3) Where a corporation licensed or authorized under section Policies of

31) of The Insurance Act of Canada is registered under this f?'"P^^^^°°jg^

5 Act,every policy and certificate issued and used in Ontario shall r. a. c. c
conform and be subject to the provisions of the said section ; 124, s. 39.

and upon any contravention of the said section the corporation

shall be liable to have its registry under this Act suspended or

cancelled. 55 V. e. 39, s. 41 (2).

10 (4) Suspension or cancellation oi the authorization of a cor- Suspeneion or

poration under The Insurance Act of Canada shall, {y»o facto, cancellation or

and without notice fr(3m the Registrar, operate in the respective of authoriia-

cases as suspension or cancellation of registry under this Act. tio°. "^c.,

KK \r on a /o\
e> J under R. S. C.

55 V . c. 39, s. 6 (3). c. 124.

15 Provided, that when, after such suspension of authorization Proviso:

under Tfte Insurance Act of Canada, the corporation has revivor of

under the said Act been permitted to revive its authorization,
'^^*" ^^'

the Registrar may grant a revivor of registry and issue his

certificate of the same. 55 V. c. 39, s. 6 (3).

20 (5) Corporations, companies or insurers within the intent of r, s. G. c 124.

section 3 (a), or 32 of The Insurance Act of Canada, may,
upon due application, be admitted to registry as if licensed

under the said Act. 56 V. c. 32, s. 10 (5).

(ti) Upon due application of any underwriter of the estab- Lloyd's.

25 lishment or society known as Lloyd's, and more particularly

described in an Act passed by the Parliament of the United
Kingdom in the thirty-fourth and thirty-fifth years of Her
Majesty's reign, and chaptered 21, or upon due application of

any such underwriter's broker, or broker's agent, such under-

30 writer, broker or agent may be registered for the undertaking
and transaction of marine insurance. 56 V. c. 32, s. 10 (5).

(7) For purposes of this and the next preceding sub-section, 11^,.^ „{

the term of annual registry shall commence and end at the registry,

respective dates hereinafter prescribed in the case of insurance
35 licensees of the Dominion of Canada. 56 V. c. 32, s. 10 (5).

FRIENDLY SOCIETY REGISTER: WHAT CORPORATIONS MAY BE
REGISTERED THEREON.

60. In addition to friendly societies standing duly regis-

tered as such at the passing of this Act, the following shall be

40 admissible to registry on the Friendly Society Register

:

(1) Societies from time to time incorporated by virtue of

sections 33, 34, 36, 37 and 38 of this Act.

(2) Any corporation not provided for elsewhei'e herein ^"^"u*"'^^

which has, by virtue of an Act of the Parliament of Canada, BocietfefTor

fands in con-
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nection with
sundry cor-

porations.

Trades union
insurance
benefit
societies.

Provi-o.

Insurance
gratuity fund
created by an
Act of Can-
ada.

Civil service

associations.

an insurance and provident society or association, or an insur-

ance or guarantee fund in connection with the corporation,

may upon due application for registry under this Act, be regis-

tered on the Friendly Society Register. 55 V. c. b9, s. 9 (2) ;

58 V. c. 34, s. 5 (1). 5

(8) Any lawfully incorporated trades union in Ontario
which, under the authority of the incorporating Act, has an
insurance or benefit fund for the benefit of its own members
exclusively, shall, upon due application for registry hereunder
be entitled to be registered on the Friendly Society Register. 10

55 V. c. 39, s. 9 (3).

Provided, that where any bona fide trade union or labor

organization provides by its constitution, by-laws or rules for

the assistance, relief or support of its members, the Registrar

may, by writing, under his hand and the seal of his office, 15
declare the organization exempt from the operation of this

Act; and such certificate shall remain valid until by like

writing revoked ; and the organization so exempted shall not

be subject to any penalty imposed by this Act. 55 V. c. 39, s. 9

(3); 56 V.c. 32,8.10(7).
"

20

(4) Any corporation in Ontario which at the passing of this

Act has under authority of an Act of Canada created a fund
for paying a gratuity on the happening of death, sickness,

infirmity, casualty, accident, disability or any change of

physical or mental condition, shall, upon due application for 25
registry hereunder, be entitled to be registered on the Friendly

Society Register. 55 V. c. 39, s. 9 (4).

(5) Any association of the civil servants or employees of the

Dominion of Canada, incorporated by virtue of an Act of the

Parliament of Canada may, upon due application, be admitted 30
to registry. 56 V. c. 32, s. 10 (7).

(6) When and so long as any other Province of Canada by
virtue of reciprocal law admits to that Province upon the like

terms as in this section specified friendly societies incorporated

by Ontario, the friendly societies of such Province may be ad- 35
mitted to registry upon due application and compliance witli

section 41 as to deposit

:

Provided that no applicant under this sub-section shall be
admissible to registry, initial or renewed,

—

(a) Unless the applicant body has for the five years next 40
preceding its application continuously been in

actual and active operation as a solvent corpor-

ation in that Province of Canada under the law of

which it was incorporated ; also that at the time
of its application it is not in a condition of actual 45
or impending insolvency.
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(h) If it undertakes insuiance, or insurance benefit con-

tracts with persons other than its own members

;

or

(c) If it insures or indemnifies against contingencies other

5 than sickness, disability, or death ; or funeral

expenses; or if the sum or sums insured on the

life of any one person exceed in all $3,000 ; or

(d) If it undertakes any endowment insurance, or any
endowments whatever; or if it undertakes any

10 annuities whatsoever upon lives ; or undertakes

investment bond or tontine, or semi-tontine, or

marriage aid contracts ; or

(e) If the corporation has in good standing upon its books

less than five hundi"ed members ; or

15 (f) If the corporation is in efl[ect the property of its

officers or collectors, or belongs to any private pro-

prietary ; or if the coi"poration is conducted as a

trading or mercantile venture, or for purposes of

commercial gain ; or if the funds of the corpor-

20 ation are in the control of persons holding office

for life, or if the funds are not in the effective

control of the persons insured ; and

(g) Unless the applicant body (when the application is

made after the 30th day of June, 1898) provides

25 for its contracts upon lives to at least the extent of

collecting from its members premiums respectively

not less than those set out in Schedule A to this

Act, and is collecting in addition to the said premi-

ums such further sum as is reasonably sufficient

30 to provide for the expenses of management.

On proof of the foregoing and on production of the certifi-

cate of registry of the proper officer of its own Province—if

registry is required by the law of that Province—the society

o_ shall be entitled to registry under this Act, and from year to

year the society shall show that it is then in good standing

under the law of its own Province.

61.—(1) Any incorporated company standing registered Company

under this Act, having not less than twenty-five officers,
ftg*'^"*®^"^

40 employees or servants, instead of taking private sureties or pioyees.

the bonds of a guarantee compan}^, may, by arrangement with
its employees, contract to insure their fidelity by means of a
guarantee fund provided as may be agreed out of the salaries or

wages of such officers, employees or servants, the whole to be

45 conducted under rules and a form or forms of contract approved
in writing by the Insurance Registrar, which may from time

to time be amended under his direction or with his assent in

writing, and such rules and forms, original and amended, shall
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Admission to from time to time be filed and indexed in the office of the Pro-
registry, vincial Registrar. 58 V. c. 34, s. 10 (1).

(2) The said company may upon due application be admitted
to registry upon the Friendly Society Register, and may from
time to time upon due application so made renew its registry, 5
but unless and until so registered, and unless it stands regis-

tered, the said company shall not undertake, nor agree or offer

to undertake any contract by this section authorized, or
within the intent of this Act, and the term of registry shall

be as provided under section 69 of this Act. 58 V. c. 34, s. 10
10 (2).

(3) The fees payable to the Provincial Treasurer in respect

of the said registry shall be the same as provided in subdivi-
sion 1 of division III. of section 197 of this Act, except that as to

the certificate of registry (original or renewed), the fee shall 15
be $10, and as to revivor of registry the fee shall be $10. 58
V. c. 34, s. 10 (3).

Reservations. 63. The following shall not l)e entitled to register as a

friendly society :
—

requiring
°°*'

^^^ ^^^ Corporation within the meaning of sections 58 and 20
insurance 59 and licensed or required by law to be licensed for the
licenses. transaction of business as an insurance corporation. 55

V. c. 39, s. 4 (2) a.

Or distribu- /£) Any corporation, except as enacted in subsection 4 of
LlQ&T CflSiFlLV or \ / */ X ' 1

gratuities section 60, having charge of, or managing, or distributing 25
only- charity, or gratuities, or donations only. 55 Vic. c. 39, s. 4

(2) h.

^

Provided, that where before the 11th day of March, 1891, a

corporation was incorporated under The Act respecting Benevo-
ienf, Provident and other Societies, for the purpose of bestow- 30
ing gratuities at death or on the happening of sickness, infirm-

ity, casualty, accident, disability, or any change of physical or

mental condition, and it is in the opinion of the Registrar

desirable that such payments should he made matter of con-

tractual obligation, the corporation may for this purpose 35
amend its constitution or rules as shall be directed by the

Registrar under his hand and the seal of his office; and if, within

the time limited in the Registrar's direction, the corporation

tiles in the office of the Provincial Registrar, the said direction,

and a declaration, verified by the oath of its secretary, or other 40
proper officer, setting out the amendments so directed and
made in the constitution or rules with the date of the said

amendment, then upon proof of such filing the Registrar may
admit the corporation to registry as a friendly societv. 55
V. c. 39. s. 4 (26) ; 58 V. c. 34, s. 3 (2).

" "

45
Societies for Provided also, in any case of doubt where the bona fide

poses only. intention of a society is to aftbrd charitable aid or relief, and
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not to create either any contractual right in the members or

any contractual obligation against the society, upon the society

making such intention apparent in its rules and publications

(by such amendment if necessary, as the Registrar shall directj,

5 the registrar may by writing, under his hand and the seal of

his office, declare the organization exempt from the operation

of this Act, and such certificate shall remain valid until by like

writing revoked, and the society so exempted shall not be sub-

ject to any penalty imposed by this Act. 56 V. c. 32, s. 10 (4).

10 (3) Any corporation undertaking or offering to undertake Corporations

insurance other than contracts of insurance made exclusively unde taking

with its own members against sickness, accident, disability,
pertain^con-

intirmity, or old age, or for mortuary or funeral benefits, or tracts,

contracts for the fidelity of officers, servants, or employees of

15 the corporation (including branches or subdivisions thereof),

or for a sum or for collective sums not exceeding $3,000 in all,

payable at the death of the assured.

Provided, that upon proof of a friendly society duly Proviso (a),

incorporated, organized and operated under the law of Ontario

20 or of Canada before the eleventh day of March, 1890, that the

society was at the said date transacting exclusively with its

members endowment insurance in Ontario, bona fide, and has

so continued up to the date of application for registry, the

Regiistrar shall have authority to admit the society to registry

25 as a friendly society transacting endowment insurance accord-

ing to the terms of the certificate of registry. 55 V. c. 39, s.

4 (2C a).

Provided, also, that contracts entered into before the four- p ^. „,

teenth day of April, 1892, shall not hereby be invalidated. 55

30 V. c. 39, s. 4 (2C h).

(4) Any corporation in which the persons insured number ^
less than twenty-five ; or in which the insurance fund is used poration

as a trading or mercantile venture, or for pur^^oses of com- y'*'®
*^P

'^«.,'='., . . ,
^. ^1 ,111 insured num-

mercial or private gain ; or any society organized on the lodge ber less thnn

35 system, the insurance funds of which are held other than as '-'^
;
«' ^^^^^

trust funds for the members insured by the society. 55 V. c. fundTs^u^ed

39, S. 4 (2D). fortfadeor
commercial or
p.ivate gain.

63.—(1) No friendly society heretofore admitted to registry

as being then within the intent of The Ad respeding Bmtvul- jnsurLnce
40 ent, Provident and other tSocietiex, and also within the intent funds mnst ba

of The Insuravce Corporation Ad, 1892, shall be deemed to i,"Edected
be managed and operated according to the true intent of the rep.esenta-

said Acts, unless the persons insured in or by the society *'^^^'"

exereise, either directly or through representatives elected for

45 a term not exceeding three years, eft'ective control over the

insurance funds of the society ; and no corporation whatso-
ever, wherein the persons, who by virtue of their olfice have
the disposition, control or possession of the insurance funds

5—62 *>
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Proviso,

Head offices

of Ontario
societies.

hold such office for life, shall be eligible for registry as a

friendly society under this Act. 55 V. c. 39, s. 8 (2).

Provided that, where a corporation otherwise entitled to

registry under this Act, is, in the opinion of the Registrar, de-

barred by reason of some particular clause or clauses in the 5

rules of the corporation, the corporation or the executive board
thereof (by whatever name known), may, under the direction

of the Registrar, amend its rules in like manner as provided in

subsection 2 of section 62 of this Act; and thereupon the

Registrar may admit the corporation to registry as a friendly 10
society. 55 V. c. 39, s. 8 (2) ; 58 V. c. 34, s. 3 (5).

(2) No society applying for registry or renewal of registry

by virtue of its incorporation under any Act of Ontario shall

be deemed to be entitled to be registered on the Friendly

Society Register unless its head office is situated and main- ] 5

tained in Ontario, and unless the secretary and treasurer are

bona fide residents of the Province. This subsection shall

take effect on, from and after the 1st dav of Januarv, 1895.

56 V. c. 32, 8. 10 (6) ; 58 V. c. 34, s. 3 (6).

'

PROCEEDINGS TO REGISTRY : DURATION OF REGISTRY. 20

Application
for registry.

Proviso.

Extension of

time.

64.—(1) Application of any insurance corporation foi-

initial registry under this Act, shall be made according to a

form to be supplied by the Registrar on request, and the appli-

cant shall deliver to the Registrar at his office the application, 25
duly completed, together with such evidence as the form hj
its terms requires, and the applicant shall furnish such further

information, material and evidence, or give such public notice

of the application as the Registrar shall direct ; in the case of

corporations transacting or undertaking, or offering to under- 30

take or transact insurance in Ontario at the passing of this

Act, such corporation shall make due application for registry

on or before the 30th day of June, 1892. 55 V. c. 39, s. 12 (1).

Provided that the material required of a friendly society by
this subsection shall include duplicate certified copies of the 35
constitution, laws, rules and regulations of the society, and
also of Ontario branches thereof, which documents shall be

filed with the Registrar, as shall also all amendments thereto

made from time to time thereafter. 55 V. c 39, s. 12 (1).

(2) On sufficient cause shown and upon payment to the 40
Provincial Treasury of the fee hereinafter prescribed, the

Registrar maj' by writing under his hand and the seal of his

office extend the time for the delivery of an application, or

for the prosecution or completion of an application already

delivered or tendered. 55 V. c. 89, s. 12 (2). 45

In certain 65. The applicant corporation not being a corporation
cases financial within the intent of sections 58 and 59 of this Act, shall further
statement to

accompany ^
application.
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deliver to the Registrar a statement in such form as is required

by the said officer oi the financial condition and affairs of the

corporation on the 31st day of Deceml)er then next precedinjy,

or up to the usual balancin*]^ day of the corporation, if such

5 balancincr day is not more than twelve months before the

filing of the statement, and such statement showing the cor-

poration to be solvent shall be signed by the president and
secretary or other proper officers of the corporation, and shall

be verified by their oath. 55 V. c. 39, s. 13.

10 66.—(1) Where any corporation applying for initial regis-
p^^^^^. ^^^ ^^

try has its head office elsewhere than in Ontario, its applica- tomey to

tion for registry shall be accompanied by a power of attorney ''^c^*^® -^^"^^ '^^

from the corporation to an agent resident in Ontario ; the must accom-

power of attorney shall be under the seal of the corporation, P.^"y P-i'P^"
^"

1,5 and be signed by the president and secretary or other proper tain case.s.

officers thereof in the presence of a witness, who shall make
oath or affirmation as to the due execution thereof ; and the

official positions in the corporation held by the officers signing

such power of attorney shall be sworn to or affirmed by some

20 person cognizant of the facts necessary in that behalf. R. S. O.

1887, c. 167, s. 53 (1); 55 V. c. 39, s. 14 (1).

(2) The power of attorney shall declare at what place in the Contents of|

Province the chief agency of the corporation is or is to be power of

established, and shall expressly authorize such attorney to
**^*'^''°^>'-

25 receive service of process in all actions and proceedings against

the corporation in the Province for any liabilities incurred by
the corporation therein, and also to receive from the Registrar

all notices which the law requires to be given, or which it is

thought advisable to give, and shall declare that service of

30 process for or in respect of such liabilities, and receipt of such
notices at such office or chief agency, or personally, on or by'
such attorney at the place where such chief agency is

established, shall be legal and binding on the corporation to

all intents and purposes whatsoever. 55 V. c. 89, s. 14 (2)

;

35 R. S. 0. 1887, c. 167, s. 53 (2).

(3) The power of attorney, duly executed, shall be filed by FiUng of

the Registrar in his office. 55 V. c. 39, s. 14 (3). power of

attoi-ney.

67. Whenever the corporation changes its chief agent oi' changes in

chief agency in the Province, the corporation shall file with the chief agent or

4.0 Registrar a powder of attorney as hereinbefore mentioned, con- agency or in
^^

. .^. r^
, , V • 1 ,1 contracts.

taming any such change or changes ni such respect, and con-

taining a similar declaration as to service of process and notices

as hereinbefore mentioned ; and every corporation shall at the

time of making the summary or annual statement hereinafter

44 provided for. declare that, in its charter, act of incorporation,

deed of settlement, or instrument of association, and in its

constitution or rules made thereunder, no amendment or

change has been made affecting its insurance contracts under-
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taken or to be undertaken ; or if such change made, specifying

clearly the change, and that no change has been made in the
chief agent or chief agency without in either case such amend-
ment or change having been duly notified to the Registrar. 55
V. c. 39, s. 16 ; R. S. O. 1887, c. 167, s. 53 (3). 5

Service of pro- 68.— (1) After the power of attorney is filed as aforesaid,

after ^^Y pi'ocess in any action or proceeding against the corporation
for liabilities incurred in the Province may be validly served
on the corporation at its chief agency, and all proceedings may
be had thereon to judgment and execution in the same manner 10
and with the same force and effect as in the proceedings in a
civil action in the Province ; Provided that nothing herein con-
tained shall render invalid service in any other mode in which
the corporation may be lawfully served. 55 V. c. 39, s. 17

(1); R. S. 0. 1887, c. 167, 8. 54 (1). 15

SuVtstitutional (2) If the power of attorney becomes invalid or ineffectual

0688^°^ "^ ^^°* fi^oi^ ^^ly reason, or if other service cannot be effected, the court

or a judge may order substitutional service of any process or
proceeding to be made by such publication as is deemed
requisite to be made in the premises, for at least three weeks, in 20
at least one newspaper, and such publication shall be held to be
due service upon the corporation of such process or proceeding.

55 V. c. 39, s. 17 (2).

Reserve funds (3) Where, at or after the I4th day of April, 1892, a friendly
heldiuOn- society having its head office elsewhere than in Ontario had 25

or has in the charge, po.ssession, custody or power of officers or

agents, resident in Ontario, a reserve fund or funds for the

security or assistance of members of the society, such fund or

funds shall be deemed to be a fund held in trust for members
in the jurisdiction of the said officers or agents, and the said 30
officers or agents shall be deemed and shall continue to be

trustees of the said fund or funds until other trustees thereof

resident in Ontario are appointed by competent authority
;

and such trust fund or funds or as much thereof as from time

to time remains unexpended shall be invested as enacted in 35
section 92 of this Act. 55 V. c. 39, s. 17 (3).

Recording ^^-—(1) ^^ trhe Insurance Company Register, or on the
registry ; Friendly Society Register, as the case ma}^ be, the Registrar

register^" shall cause to be entered the name of every corporation which
from time to time he shall find legally entitled to registry, 40
together with the date of the commencement of registry ; also

the term for which, in the absence of suspension, revocation or

cancellation, the registry is to endure ; which term shall begin

as from the date of the said commencement and shall end not

later than the 30th day of June then next ensuing, except in 45
the case of the corporations mentioned in section 59 of this

Act, and in the said excepted corporations the term of registry

shall not exceed twelve months ; he shall also cause to be
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entered the place where the head office and the chief agency, if

any, of the corporation are situated, and if there is a chief

agency, the name and address of the cliief agent ; also the kind

of character of insurance for which the corporation is regis-

5 tered ; also if during the term the registry has been suspended,

or revived, or revoked, or cancelled, the date aitd authority for

such suspension, revivor, revocation or cancellation. 55 V. c.

39, s. 18 (I); 58V.O ^l ^ rw'rsY

(2) To all corporations registered as above, the Registrar jg^^^ ^^ p^,.

10 shall issue under his hand and the seal of his office a certificate tificatesof

of registry or of renewed registry, as the case may be, setting ""^sistry.

forth that it has been made to appear to him that the corpora-

tion is entitled to registry as an insurance company or friendly

society (as the case may be) under this Act, and that the cor-

1 5 poration is accordingly registered for the term and for the

purposes stated in the certificate. 55 V. c. 39, s. 18 (2).

70.—(1) In the case of those corporations mentioned in sec- Duration and

tion 59 of this Act, which receive from time to time a license renewal of

or other document of authority under The Insurance Act o/ p^fg^of^oertain

20 Canada, the corporation shall annually after its first registra- corporations,

tion hereunder present to the Registrar the then subsisting

document of authority, within thirty days after the date

thereof, and upon due presentation of the same, and upon pay-

ment to the Provincial Treasurer of the fee hereinafter pre-

25 scribed, may be admitted to registry hereunder, or to renewal
of registry, as the case may be, and in default of registry or 4

of renewal of registry within the said thirty days, the corpora-

tion shall be deemed to be inn-.Hristered. 55 V. c. 39, s. 19 (1)

;

58 V. c. 34. s. 5 (4).

30 Provided that such presentation may be dispensed with on provigo!

the Registrar receiving from the proper officer of the Dominion
of Canada notice that such license or document of authority

has in fact issued to the corporation named in the notice and
authorizes the transaction of insurance of the kind and for the

35 term specified in the notice. 55 V. c. 39, s. 19 (1).

(2) The suspension or cancellation or non-renewal of such Quapension or

document of authority issued under The Insurance Act 0/ cancellation of

Canada, or issued by any Province of Canada to an insur- of\uthority*
ance corporation standing registered in Ontario, shall in the under insur-

40 respective cases operate ipso facto as a suspension or cancella- 1°°® ^^^
^^

tion of registry under this Act, but registry so suspended may
be revived as provided in this Act. 55 V. c. 39, s. 19 (2).

71.—In the case of all corporations other than those in the

section 59 mentioned, any certificate of registiy issued under registry in all

45 this Act not being an interim or an extended certificate, o.tner corpora-

shall, unless sooner suspended or cancelled, remain valid

until the then next issuing thirtieth day of June inclusive,
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Renewal of

registry.

Interim certi-

ficate.

Extension of

certificate.

Similarity of

name; new
name.

when, if the corporation has filed the summary statement
required by section 91, and the annual statement prescribed in

section 96, as the case may be, and also properly certified

copies of all amendments to its constitution, laws, rules and
regulations made since the next preceding summary or annual 5
statement, and lias otherwise complied with the law, the cor-

poration shall be entitled to a certificate of renewed registry,

and so on every succeeding thirtieth day of June thereafter.

55 V. c. 39, s. 20,

72.—Upon proof that a corporation has by accident or 10
unavoidable cause been prevented from fully complying with
the provisions of this Act within the time herein prescribed,

and upon payment to the Provincial Treasurer of the fee

hereinafter enacted, the Registrar may by writing under his •

hand and the seal of his office, grant for a time limited therein 1

5

an interim certificate of registry, or may by such writing

extend for a limited time the duration of a .subsisting certifi-

cate of registry; but in default in either case of renewal of

registry before the expiry of the time so limited the corpora-

tion shall be deemed to be unregistered. 55 V. c. 89, s. 21. 20

73.—No corporation shall be registered under a name iden-

tical with that under which any other existing corporation is

registered, or so nearly resembling such name as to be likely,

nor shall be registered under any other name, likely in the

opinion of the Registrar, to deceive the members of the public 25
as to its identity; and no registered corporation shall be regis-

tered under a new or a different name except upon proof that

such new or different name is authorized by law. 55 V. e. 39,

s. 23.

PROOF OF REGISTRY AND OF OTHER MATTERS: NOTICES UNDER 30

THE ACT.

Evidence of

registry; semi-

annual list to

be published.

74.— (1) Tlie Registrar shall cause to be published in the

Ontario Gazette, in March of each year, a list of the corpora-

tions which stand registered at the date of the list; also if, in

the interval between two published lists of registered corpora- ^o
tions, a new corporation is registered, or the registry of any
corporation is suspended or cancelled, or if a su.spended registry

is revived, he shall cause notice thereof to be published in the

Ontario Gazette. 55 V. c. 39, s. 26 (1).

(2) A list or notice published in the Ontario Gazette over 40
the name of the Registrar shall, without further proof, be re-

ceived in any court and before all justices of the peace and
others as prima facie evidence of the facts set forth in such

published list or notice. 55 V. c. 39, s. 26 (2)

Official publi- (3) All copies of returns, reports or other official publica- 4.5

evidemse"^^
tions of the Registrar purporting to be printed by the Printer

Effect of no-
tice in Gazette.
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to the Crown, or the Printer to the Legislative Assembly, or"to

be printed by order of the Legislative Assembly, shall, without

further proof, be admitted as evidence of such publication and

printing and as true copies of tlie original documents delivered

5 to be printed and published. 5o V. c. 39, s. 20 (3).

(4) The seal or signature of the Registrar shall be admis- Reeistrar'i

sible in evidence without proof of its authenticity; or of the t^re."''

''^*^°*

official character of the person signing. 55 V. c. 39, s. 26 (4).

(5) A certificate under the hand of the Ret'istrar and the Certificate a«
• to iI10l8

10 seal of his office, that on a stated day the corporation or person

mentioned therein stood registered, or did not stand registered

within the meaning of this Act, or that the registry of any
corporation or person was originally granted, or was renewed,

or was suspended, or was revived, or was revoked, or was can-

15 celled on a stated day, shall be prima facie evidence in any
court or elsewhere of the facts alleged in the certificate. 55

V. c. 39, s. 26 (5).

(6) Everv certificate of registry granted under this Act Commence-

shall spe?ify the first day, and also the last day, of the term
^/^^rtiSja^t""*

20 for which the corporation or person is registered ; and the cor-

poration or person so registered shall be deemed to be registered

from the commencement of the first day to the end of the last

day so specified. 55 Vic. c. 39, s. 25 (6). .

(7) Copies of or extracts from any book, record, instru- Copies of ex-

25 ment or document in the office of the Registrar certified by tracts from

him to be true copies or extracts and sealed with the seal of ments.

his office, shall be held to be authentic and shall be privia facie
evidence of the same legal eflfect as the original in any court

or elsewhere. R. S. 0. 1887, c. 167, s. 150 ; 55 V. c. 39, s. 26 (7). *

30 (8) For purposes of this section Registrar shall include interpretation

the Deputy or Assistant Registrar. 55 V. c. 39, s. 26 (8).

(9) In the case of any document, by this Act or by any Certificates of

of the Acts mentioned in schedule hereto, required to be filed in Assistant

the office of the Provincial Registrar, a certificate of filing shall be Registrar.

35 P^'i^^ct/f^ci^J evidence of the filing if signed or purporting to

be signed by the Deputy or Assistant Provincial Registrar, or

by the acting Deputy or assistant. 58 V. c. 34, s. 5 (8).

10. The books, accounts and documents of the corporation. Books, etc.,

and entries in the books of its officers or receiver or liquidator, tobeevidenc"
40 are prima facie evidence of the matters to which the entries

relate as against the corporation, or any of its branches, or

lodges, or as between any of the branches, lodges or their

respective members, or as between contributories or alleged

contributories. 56 V. c. 34, s. 5 (8).

45 '^5. Subject to Statutor}- condition 23 of section 168, Notices under
delivery of any written notice to any insuraijce cor- the Act.

poration for any purpose of this Act, where the mode thereof
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is not otherwise expressly provided, may be by letter delivered

at the chief office of the corporation in Ontario, or by registered

post letter addressed to the corporation, its manager, or agent
at such chief office, or by such written notice given in any
other manner to an authorized agent of the corporation. 55 5

V. c. 39, s. 43.

SUSPENSION OR CANCELLATION OF KEGISTRY : APPEALS.

kTcSer^''*^
'^^•— (1) The happening of any of the following events shall

registry. ipso facto, and, without notice from the Registrar, cancel the
registry of the corporation concerned. 10

(a) The repeal or the expiry without renewal of its charter,

instrument of association, or deed of settlement, or

of its Act or Acts of incorporation ; or

(h) The revocation of its corporate powers ; or

(c) The cancellation, or the expiry without renewal of 15

license or other document of authority by which
the corporation was authorized to exercise it cor-

porate powers for the transaction of insurance ; or

(d) The passing of a resolution by the corporation for its

winding up ; or 20

(e) The making of an order by any Court for the winding
up of the corporation .

And upon proof that any of the said events has happened
the Registrar, after notice to the corporation in cases where
any dispute is likely to arise, shall cause the proper entry to 25
to be made upon the register. 55 V. c. 89, s. 49 (I).

Certain events (2) The happening of any of the following events shall

to suspend ^^^go fuclo, and without notice from the Registrar, suspend the
legis ly.

registry of the coipoiations concerned :

—

(a) The suspension of any of the acts, instruments or gQ
documents mentioned in the first and third sub-

divisions of the next preceding subsection :

Or (b) the suspension of the corporate powers of the

corporation
;

And upon proof that any of the said events has happened, .^g

the Registrar, after notice to the corporation in cases where

any dispute is likely to arise, shall cause the proper entry to

be made upon the register. 55 V. c. 39, s. 49 (2).

Where event (3) Where the happening of any of the events in the two
disputed. next preceding sub-sections mentioned is disputed by written .^

notice delivered to the Registrar at his office, he shall decide

both as to the facts and as to the law, and render his decision

in writing, subject however to appeal as in section 78 enacted.

55 V. c. 39, 8. 49 (3).
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, Provided nevertheless that notice of the happening of such proviso,

event, if published by competent authority in the official

Gazette of the Province, Dominion, country or State by which
the corporation was incorporated, licensed or empowered to

5 transact ^insurance, or in the Ontario Gazette, or an official

notice otherwise given by the Province, territory. Dominion,
country or State to the Registrar shall be sufficient authority

to the Registrar for the entries on the register hereinbefore

mentioned. 55 V. c. 39, s. 49 (3).

10 (4) When any corporation incorporated by or by virtue of Notice to be

a statute of Ontario ceases to be registered the Registrar shall ^j®*^ o." cesser

give a notice of the fact to the Master. 55 V. c. 39, s. 49 (4).
'"•^s^'^try.

(5) In this section and subsequent sections " Master " shall interpretation

mean the Master in Ordinary in the case of a corporation "Master."

15 having its head office at Toronto or in the county of York
;

and in the case of a corporation having its head office in any
other county, shall mean the Local Master, or the officer acting

as Local Master in such county. 55 V. c. 39, s. 49 (5).

77.—(1) Where the Registrar decides in any disputed case y. .

20 that a corporation is or is not legally entitled to registry, or to the Registrar

renewal of registry, or where he suspends, revives or cancels tobein writ_

the registry of a corporation, the Registrar, except as other- ddivered to

wise herein provided, shall render his decision in writing, and the corpora-

shall cause a copy of his' decision certified under the seal of his
*^°°*

25 office to be delivered by registered post or otherwise to the

corporation at its head office or chief agency in Ontario.

55 V. c. 39, s. 50 (1).

(2) A certified copy of any such decision of the Registrar „ .

may be had on application at his office, and upon payment to copies of

30 the Provincial Treasurer of the fee hereinafter prescribed. 55 decision.

V. c. 39, s. 50 (3).

(3) The affidavits and depositions received or taken by the . ^ , . .

Registrar in any disputed case shall be filed in his office, depositions to

55 V. c. 39, s. 50 (3).
be filed.

35 (4) The evidence and proceedings in any matter before the

Registrar may be reported by a stenographic writer who has
re\>or(fof evi^

taken an oath before the Registrar to faithfully report the dence.

same. 55 V. c. 39, s. 50 (4).

78.—(1) Upon the decision of the Registrar that the ^ppg^ig f^„^

40 corporation is or is not entitled to registry, or upon any decision of

suspension, revivor or cancellation of registry by him, an ^^^'strar.

appeal may be had to a Divisional Court of the High Court,

the appellant having first given security for costs, in an
amount to be determined by the Court or a Judge thereof, or

45 by General Rules, as hereinafter provided for. Two clear

days' previous notice of the application to fix the amount of

such security shall be given to the Registrar at his office.

55 V. c. 39, s. 51 (1).

6—62
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Appeals from (2) No appeal shall be allowed unless notice thereof in
Registrar. writing is given to the Registrar within one month after the

judgment complained of ; nor unless, within two months after

the judgment complained of, the appellant gives proper
security as aforesaid that he will effectually prosecute his 5
appeal and pay sucli costs and damages as may be awarded in

case the judgment appealed from is in whole or in part
affirmed. At least ten days' notice of any subsequent proceed-

ing on the appeal shall be given in writing to the Registrar at

his office. 56 V. c. 32, s. 10 (51) ; 58 V. c. 34, s. 6 (9). lo
Entries on
register. (3) XJpon the production of final judgment, on appeal, if

any, admitting the corporation to registry, or disallowing

registry granted, or reversing the suspension, revivor or

cancellation of registry, the Regi.strar shall cau.se the proper
entry to be made on the register together with a minute of the 15
judgment authorizing such entry, and the Registrar shall there-

upon grant a certificate of registry or cancel the registry

granted according to the tenor of such judgment. 55 V. c. 39,

s. 51 (3).

^eais!
^"^

^^) "^^^ Supreme Court of Judicature may make rules or 20
orders as to the form of appeals under this section and the

trying thereof and otherwise relating thereto. 55 V. c. 39,

s. 51 (4),

Suspension or 79.—(1) Upon proof that any registry or certificate of

reg^trvfOT""^
registry has been obtained by fraud or mistake, or that a cor- 25

fraud, in- poration exists for an illegal purpose, is insolvent or is on the
solvency, etc. verge of insolvency, or has, in terms of sections 80 and 81,

made default of payment, or has wilfully, and after notice

from the Registrar, contravened any of the provisions of this

Act, or has ceased to exist, the registry of the corporation may 30
be suspended or cancelled by the Registrar ; but such suspen-

sion or cancellation shall be appealable as hereinafter pro-

vided. 55 V. c. 39, s. 25 (1) ; 56 V. c. 32, s. 10 (8).

Xotice of SU8- (2) On the suspension or cancellation of the registry of any
pension or Corporation, except as herein otherwise enacted, the Registrar ^^
rcKiTtry to^

^ shall, by registered post or otherwise, cause notice thereof in

corpotation. writing under his hand to be delivered to the head office or

chief agency of the corporation in Ontario ; and from the date

of such delivery the corporation shall be deemed to be un-

Effectof
registered, but, in the case of suspension of registry only whiLst

^.q

notice such suspcusion lasts ; and from and after such delivery the
dehve ed. corporation shall withdraw every offer to undertake contracts,

and shall absolutely cease to undertake contracts, but without

prejudice to any liability actually incurred by such corporation

which may be enforced against the same as if such suspension ^5
or cancellation had not taken place. 55 V. c. 39, s. 25 (2).
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80. Every lawful claim against an insurance corporation when claims

under any contract within the meaninfj of section 2 shall be- shall be legally

come legally payable on the expiration of sixty days after

reasonably sufficient proof has been furnished to the corpora-

5 tion of the happening of the event on which such claim was
by said contract to accrue, and, where property was insured,

after like proof of such additional matters as the law requires ;

and any rules, conditions, or stipulations to the contrary shall

as against the assured be void ; but the insurance corporation

10 niay in its discretion pay the claim at any time before the

expiration of the sixty days. 55 V. c. 39, s. 42 ; RS.O. 1887,

c. 167, s. 114.

81—(1) Any insurance corporation shall be liable to have j^ggj^^ry ^yj,.

its registry suspended by the Registrar upon the failure of the ponded for in-

15 corporation to pay an undisputed claim, or an insurance con- **" ^^"^^'

tract for the space of sixty days after being legally payable, or

if disputed, after final judgment and tender of a legal valid

discharge, and (in either case) after notice supported by affi-

davit of the corporation's default delivered to the Registrar.

20 55 V. c. 39, s. 44 (1) ; 58 V. c. 34, s. 6 (6).

(2; Where the registry of a corporation has been suspended wbe e cor-

under the preceding sub-section, but the corporation within poration

sixty' days after the notice therein provided has fully paid all ment"*^^
^*^

undisputed claims and final judgments upon or against the

25 corporation, the Registrar, upon proof of the facts, may revive

the registry of the corporation and issue his certificate of such
revivor. 55 V. c. 39, s. 44 (2) ; 58 V. c. 34, s. 6 (7).

(3) If within the sixty days mentioned in the next preced- Continued
ing sub-section, the corporation has not fully paid all undisputed default

30 claims and final judgments, the Registrar, upon proof of the skty^dayJ.
fact, shall cancel the registry of the corporation. 55 V, c. 39,

s. 44 (3).

(4) [f the enactment under or by virtue of which the cor- where time of

poration was incorporated, or by which the contracts of the default limited

35 corporation are regulated, prescribes payment of undisputed enactment
claims and final judgments within less than sixty days, this

section shall not be deemed to extend the time so prescribed
for payment, nor to extend the right of the corporation to

revivor of registry hereunder beyond the time limited by the

40 said enactment. 55 V. c. 39, s. 44 (4).

83. The Registrar, or any person authorized under his hand Registrar to

and seal, shall have at any time within reasonable business ^^\^»^ce3H to

hours of every day, except Sundays and holidays, access to all booksf etc.

such books, securities, and documents of a corporation as relate

45 to the corporation's contracts ; and any officer or person in

charge, possession, custody or control of such books, securities

or papers refusing or neglecting to afford such access, shall be
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guilty of an offence, punishable as for an offence against, section

85, and, if registered, the corporation shall be liable to have
its registry suspended ; and, on continued refusal or neglect to
afford such access, shall be liable to have its registry cancelled.

55 V. c. 39, s. 45 ; 58 V. c. 34, s. 6 (8). 5

Special audit 83.—(1) If it is established to the satisfaction of the Regis-

frauXiiegai *^^^ ^^^^ *^^ accounts of any corporation (including tiierein

acts, or default any body registered under this Act) of the corporation have
of audit.

Credentials
special

auditor.

Expense of

special audit.

Proviso.

What audit
includes.

been materially and wilfully falsified, or that for eighteen
consecutive months there has been no bona fide audit of the 10
books and accounts ; or if there is filed in the office of the
Registrar a requisition for audit bearing the signatures,

addresses and occupations of at least twenty-five persons
being members of the corporation or claimants or persons
entitled to claim or having insurable interest under contracts 15
of the corporation, and such requisition alleges in a suffi-

ciently particular manner to the satisfaction of the Regis-
trar, specific fraudulent or illegal acts, or repudiation of

contracts or insolvency, the Registrar may nominate a
competent accountant, who shall, under the directions of 20
the Registrar, make a special audit of the books and
accounts and report thereupon to the Registrar in writing,

verified upon oath. 55 V. c 39, s. 30 (1) ; 58 V. c. 34, s. 5 (10).

"^ (2) For purposes of this Act a special auditor shall be
sufficiently accredited, if he deliver to the Secretary or to any 25
officer of such corporation, a written statement under the

hand and seal of the Registrar, to the effect that the Registrar

has nominated such auditor to audit the books and accounts.

55 V. c. 39, s. 30 (2); 58 V. c. 34, s. 5 (10).

(3) The expense of such special audit shall be borne by such 30
corporation, and the auditor's account therefor, when approved
in writing by the Registrar, shall be conclusive and shall be

payable by the corporation forthwith. 55 V. c. 30, s. 30

(3); 58 V. c. 34, s. 5 (10).

Provided nevertheless that where an audit is requested as in 35
sub-section 1, the persons so requesting it shall, together with
their requisition, deposit with the Registrar proper security

for the costs of the audit in a sum not exceeding $200 as he
shall determine ; and where the facts alleged in the requisition

appear to the Registrar to have been partly or wholly dis- 40
proved by the audit, he may pay the costs thereof partly or

wholly out of the deposit. 55 V. c. 39, s. 30 (3); 58 V. c. 34,

s. 5 (10).

(4) All books, securities, vouchers and documents relating

to the contracts or funds of the corporation (or of the registered 45
branch or lodge undertaking contracts) shall be deemed to be
included in the audit prescribed by this section. 55 V. c. 39,

s. 30 (4) ; 56 V. c. 32, s. 10 (9) ; 58 V. e. 34, s. 5 (10).
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(5) When any corporation within the meaning of sub-section when corpo-

1 throuoli any trustee, officer, employe.agent or auditor having ration resists

in his custody, possession or power, its funds, books or vouchers
audit***"^"*^

'

refuses to have the same duly audited as provided by section

5 90, and by this section, or obstructs an auditor in the perform-
ance of his duties, the Ilegistrar upon proof of the fact may
suspend or cancel the registry of such corporation ; but such
suspension or cancellation shall be appealable as hereinbefore

provided. 55 V. c. 39, s. 30 (6) ; 58 V. c. 34, s. 5 (10).

10 (6) Every trustee, director, officer, manager, agent, collector, Untrue

auditor or employee of the corporation, or of any branch or
®"*^'"'®^' *'*<'•

lodge whatsoever of the corporation, who knowingly makes
or publishes, or assists to make or publish, any wilfully false

statement of its financial affairs, or who makes or assists to

15 make any untrue entry in any book of record, entry or account,

or who refuses or neglects to make any proper entry therein,

or to exhibit the books, vouchers, securities and documents,
or to allow the same to be inspected or audited either for

the general purposes of the corporation or for the pur-

20 poses of this Act, and extracts to be taken therefrom, shall be
guilty of an offence, and upon summary conviction thereof

before any Police Magistrate or Justice of the Peace having
jurisdiction where the offence was committed, shall be impris-

oned in the Central Prison, or in any gaol of the Province,

25 with or without hard labour, for a period not exceeding
twelve months. 55 V. 39, s. 30 (5).

84.—(1) If the report made by the special auditor appears Report of

to the Registrar to disclose fraudulent or illegal acts on the part special audi-

of such corporation as mentioned in sub-section 1 of section 83,
^°''

30 or a repudiation of its contracts, or insolvency, the Registrar
shall notify the corporation accordingly, and furnish it with
a copy of the special auditor's report, allowing two weeks for a
statement to be filed with the Registrar in reply. 58 V. c. 39,

s. 31 (1) ; 58 V. c. 34, s. 5 (10).

35 (2) Upon consideration of the special auditor's report and Registrar's de-

of the statement of such corporation, in reply, and of such cision.

further evidence, documentary or oral, as he may require, the

Registrar shall render his decision in writing, and may there-

by continue, or suspend, or cancel the registry of the corpor-

40 ation ; but such decision shall be appealable, as hereinbefore

provided. 55 V. c. 30, s. 31 (2) ; 58 V. c. 34, s. 5 (10).

(3) The evidence may be given under oath, which oath the Evidence may
Registrar may administer. 55 V. c. 39, s. 31, (3) ; 58 V. c. 34, be under oath,

s. 5 (10).
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UNREGISTERED CORPORATIONS DISQUALIFIED; ASSESSMENT
INSURANCE; PENALTIES.

No unregister-
ed corporation
to undertake
insurance.

Penaltj'.

Burden of

proof.

Printing of

words
" Assessment
System."

ApplicationApplici
of fine.

Appeal.

Security for

costs.

85.—(1) After the 31st day of December, 1892, no person
or persons, or body corporate or unincorporated, other than a
corporation standing registered under this Act and person 5

duly authorized by law and by such registered corporation to

act in its behalf, shall undertake or effect, or offer to under-
take or effect any contract of in.surance. 55 V. c. 39, s. 27 (1)

;

58 V. c. 84, s. 5 (9).

(2) If any promoter, organizer, office-bearer, manager, 10
director, officer, collector, agent, employee, or person whatso-
ever, other than as enacted in the next preceding subsection,

undertakes or effects, or agrees or offers to undertake or

effect any contract of insurance, he shall be guilty of an
offence, and upon summary conviction thereof before any 15
Police Magistrate or Justice of the Peace having jurisdiction

where the offence was committed, shall be liable to a penalty
not exceeding $200 and costs, and not less than $20 and costs,

and in default of payment the offender shall be imprisoned
with or without hard labor for a term not exceeding three 20
months and not less than one month ; and on a second or any
subsequent conviction he shall be imprisoned with hard labor

for a term not exceeding twelve months and not less than
three months. 55 V. c. 89, s. 27 (2).

(3) In any trial or cause or proceeding under this Act the 25
burden of proving registry shall be upon the corporation oi-

person charged. 55 V. c. 39, s. 27 (5).

(4) Every application, contract, or other instrument of such
insurance, and every circular, advertisement or publication

soliciting insurance issued or used in Ontario for purposes of 30
assessment insurance shall bear the words " Assessment
System " printed or stamped in large type at the head thereof

;

any contravention of this sub-section shall constitute an offence

and shall be punishable as for an offence against sub-section 2

of this section. 55 V. c. 39, s. 2 (14). 35

(5) Any one may be prosecutor or complainant under this

Act; and one-half of any fine imposed by virtue of this Act
shall, when received, belong to Her Majesty for the use of the

Province, and the other half shall belong to the prosecutor or

complainant. 55 V. c. 39, s. 27 (3). 40

(6) Any person convicted under this Act who gives notice

of appeal against the deci.sion of the convicting justice shall

be required before being released from custody to give to the

justice satisfactory security for the amount of the penalty,

costs of conviction, and appeal, and the appeal shall be to a 45
Divisional Court of the High Court. 55 V. c. 39, s. 27 (4) ;

58 V. c. 34, s. 5 (9^
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(7) All information or complaints for the prosecution of Limitation of

offences under this Act shall be laid or made in writing within prosecutions,

one year after the commission of the offence. 55 V. c. 39,

s. 27 (6).

5 86. Every offence committed by a corporation, or by the offence by

insurance branch of a corporation against this Act shall be corporation w

deemed to have been also committed by every officer of the oficer* there-

same bound by virtue of his office or otherwise to fulfil any of; continued

duty whereof such offence is a breach, or if there be no such gtftutesnew
10 officer, then by every member of the committee of manage- offence,

ment of the same, unless such member be proved to have been

ignorant of his duty, or to have attempted to prevent the

commission of such offence ; and every default under this Act
constituting an offence constitutes, if continued, a new offence

15 in every week durng which the default continues. 55 V.

c. 89, s. CO.

BOOKS : PERIODICAL AUDIT : INVESTMENTS : FINANCIAL
STATEMENTS.

(For special audit see section 83.)

20 87. Every registered corporation except the corporations corporation to

mentioned in sub-sections 1 and 2 of section 59, shall keep keep such

such a classification of its contracts, and such register and books be^direcfeTby
of account as may from time fo time be directed or authorized Registrar,

by the Registrar ; and if it appears at any time to him that

25 such books are not kept in such business-like way as to make
at any time a proper showing of the affairs and standing of

the corporation, he shall thereupon nominate a competent
accountant to proceed, under his directions, to audit such books Rectification

and to give such instructions as will enable the officers of the of disordered

.SO corporation to keep them correctly thereafter ; the expense of '^°^''

the accountant shall be borne by the corporation to w'hich he
is sent, and shall not exceed $5 per day and necessary travel-

ling expenses ; and the account for such audit and instruc-

tions shall, when approved under the hand of the Registrar,

35 be payable by the corporation forthwith. 55 V. c. 39, s. 28 (I).

88. Where the corporation has a share or stock capital, the Transfer
books required by section 87 to be kept .shall include a stock regiBter.

register, in which a register of the transfers of stock shall be
accurately kept, and it shall at all reasonable times be open to

40 the examination of any shareholder and the Registrar. The
entries in such register shall include the following particulars:

the register numbers of the shares transferred ; the amount of

subscribed stock transferred ; the amount heretofore paid up
on such stock ; the names and addresses of the transferor and

45 the transferee ; the date of the transfer and the date of con-
firmation or disallowance by^the board. R. S. O. 1887, c. 167,

s. 101.
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Separate re- 89. In the case of insurance companies required to make
cord for con- deposit with the Province there shall be kept a policy register

by deijosit""^^ recording separately the contracts for which the said deposit

is answerable under section 48. R. S. O. 1887, c. 167, s. 102.

Annual audit. ^^-—(1) I^ shall be the duty of the officers of every regis- 5

tered insurance corporation to have at least once in every year
a bona fide and basiness-like audit of its books of record and
account by at least two competent auditors.

Who may be
auditors.

Proviso.

Summary
statement to

be furnished
to members.

Proviso.

Provi«o

(2) In Provincial corporations every auditor shall be a
qualified accountant, not holding, nor having, for at least two 10

years prior to his becoming auditor, held any other office or

employment under the corporation ; and an auditor need not

be a member of the corporation.

Provided that the directors or executive oflicers may for

cause, on a two -thirds majority, suspend any auditor, such 15

suspension to remain in force until the next general meeting of

the corporation.

Provided also, that if any auditorship becomes vacant
between the general meetings of the corporation the board of

directors or the executive officers may fill the vacancy until 20
the next general meeting. 55 V. c. 39, s. 29.

(3) In Provincial companies the auditors shall be annually

chosen, and their remuneration determined by members in

general meeting assembled.

91. Every Provincial corporation shall furnish to each mem- 25
ber annually a summary statement showing as the result of

such audit or audits the corporation's actual assets, liabilities,

receipts.and expenditures, and the state of the insurance fund

or funds, and a copy of such summary statement signed and
certified by the auditors shall be filed in the office of the 30
Registrar with the statement required by section 96. 55 V.

c. 39, s. 29.

Provided that a registered friendly society, instead of fur-

nishing such summary statement to each member individually,

may deliver to each lodge or local branch, for the information 35
and use of the members thereof, at least ten copies of the

summary statement ; of which also at least one copy shall be

kept posted up in a place accessible and convenient to the

members generally, there to remain posted until at least one

month after the posting of the next succeeding statement ; 40
also one copy of the said summary statement shall be kept on
record and shall be made accessible to the members generally.

55 V. c. 39, s. 29 (1).

Provided also that if the society has an official newspaper
or journal, and a copy of the same is sent to each member, pub- 45

lication of the said summary statement therein shall be suffi-

cient.



49

92.—(1) The sur[)lus insurance funds of a Provincial cor- permissible
poration, or branch or lodge thereof shall in the name of the investmenta.

corporation, branch or lodcrn be invested in securities which are

a first charge on land held in fee simple or shall be invested

5 in the public securities of Canada or of any of the Provinces
of Canada, or (such securities being in other respects reasonable

and proper) in terminating debentures of any municipal
corporation, or in the terminating debentures of any society or

company incorporated under the Revised Statute respecting

10 Building Societies ; or in terminating debentures of any
society, or company in which under the law of the Province
trustees may invest trust fund.3 ; or shall remain deposited

(whether with or without interest) in the name of the
corporation in a post office savings bank or in any

15 chartered bank of Canada, or in any building society or loan

company in Ontario by any Act of Ontario, or of the Dominion
of Canada duly authorized to receive deposits. 55 V. c. 39,

s. 29 (2). R. S. O. 1887, c. 167, s. 9?.

Provided that where the constitution or rules of the corpor-

20 ation, branch or lodge prescribe the securities in which the P^^^iso.

funds of the corporation, branch or lodge shall be invested

nothing herein contained shall be deemed to enlarge the

power of investment by the said constitution or rules conferred

(2) Subiect to the by-laws or constitution any corporation „ , ,^^-ij- -i J J 2.-U- Ai. 111J Power to hold
25 standing registered' under this Act or any branch or lodge real estete.

thereof, may hold absolutely to its own use and benefit

such real estate as is necessary for the accommodation of the

corporation, branch or lodge in relation to the transaction

of its business, and such real estate as being mortgaged or

80 hypothecated to it, is acquired by it for the protection of its

investments, and may from time to time, sell, mortgage, lease

or otherwise dispose of the same ; but the corporation, branch
or lodge shall sell any real estate acquired in .satisfaction of

any debt within seven years after it has been so acquired,

35 otherwise it shall be forfeited to Her Majesty for the uses of

the Province. R. S. O. 1887, c. 167, s. 95.

(3) No insurance corporation, or branch or lodge thereof, Loans to and
shall contract with any of its auditors, trustees, directors, or from directors,

executive officers for any loan or credit, or borrowing of money, ^^'
^°^^^^'

40 and every such attempted loan or borrowing is hereby abso-

lutely prohibited. 55 V. c. 39, s. 29 (3) as added by 58 V.

c. 34, s. 5 (10). R. S. 0. 1887, c. 167, s. 96.

(4) Where, in any insurance corporation or branch or lodgfe . ^. ^^ .fVct/ioii to r©-

thereof, (if organized with branches or lodges), the trustees, cover money

45 directors or managing board (by whatever name known) or illegally in-

the executive or managing committee make such an invest- loaned

.

ment of any of the corporation's money as is not authorized

by law, or where the board or committee lend any of the cor-

poration's money, or transfer the beneficial ownership in any
50 of the corporation's property or assets to any member of the

7—62
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board or committee, or to any auditor, trustee, director, or
executive officer of the corporation, all the members of the

board or committee (as the case may be) who voted in favor

of or assented to the said investment or loan or transfer shall

as for a breach of trust be personally liable jointly and sever- 5

ally to repay or restore (as may be directed) the money, pro-

perty or assets so invested or loaned or transferred, together
with interest, and also with rests, if the Court shall so deter-

mine. Actions may at any time be brought by any member
of the corporation in the name of himself and his fellow- 10
members generally without designating his fellow-members
individually

; and all trustees, directors or members of the

board or committee may be made defendants, and the proof

shall be on any such defendant that he did not vote for or

assent to the said investment, loan or transfer. If, in the 15
opinion of the Court, the plaintiff has proved the investment
or loan or transfer illegal, he shall be entitled to his costs out
of the funds of the corporation ; and the corporation, or the
receiver or estate thereof, shall have the right to recover over
against the defendants personally or from such of them as the 20
Court may determine. 55 V. c. 39, s. 29 (4) ; 58 V. c. 34, s. 5 (10).

Persons in 93. Every officer or other person appointed at any office in
service of cor- anywise Concerning the receipt, safe-keeping or proper appli-

fiunish" cation of money shall furnish securit}- to the satisfaction of
security. the directors for the just and faithful execution of the duties 25

of his office according to the rules of the corporation, and any
person entrusted with the performance of any other service

may be required by the directors to furnish similar security,

and the securities so furnished and then subsisting shall be

produced to the auditors as part of the annual audit herein- 30

before prescribed. In the case of Provincial insurance com-
panies the security given by the treasurer or other officer

having charge of the money of the company shall in no case

be less than $2,000. R. S. O. 1887, c. 167, s. 97 ; cf. c. 169, s. 20

Property,
investments,
evidence and
books of ac-

count and
record to be
the property
of the corpor-
ation .

Penalty.

94. All real and personal estate, property and effects, and 35

all titles, securities, instruments and evidences, and all rights

and claims of or belonging to the corporation, branch or lodge

shall be vested in the corporation branch or lodge. The
books used by any auditor, officer, collector or agent for

verifying or for recording moneys received for the corpora- 40

tion, L'ranch or lodge shall be the property of the corporation,

branch or lodge ; nor shall the foregoing persons or any solici-

tor, counsel nor or other person whatsoever have in these or

in any other of the books of account or record of the corpora-

ration any ownership or proprietary right, or any right of 45
lien whatsoever; and any person who in contravention of

this section, withdraws, withholds or detains any of the said

books from the possession or control of the directors, or

executive officers, or from the receiver or liquidator of the

corporation, branch or lodge shall be guilty of an offence and 50
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the procedure'and penalty shall be as in the case of an offence After deceaue

against section 85 of th'is Act. 55 V. c. 39, s. 80 (4) ; 56 V. or bankruptcy

c. 33. s. 10 (9) ; 58 V. c. 34, s. 5 (10) ; Imp 38-9 c. 60, s. 16. booksl^'etc.. to

be delivered to

95. If a person appointed or elected to an office and being branch*o*r*°

5 entrusted with and having in his possession books, moneys, lodge,

securities, documents or other property or eiiects belonging to

the corporation branch or lodge, or relating thereto, dies,

resigns, vacates, or becomes incapacitated Vjy mental or physical

debility, or becomes bankrupt or insolvent, his legal represen-

10 tative or other person or persons having them in possession

or custody, shall within fifteen days after the decease or the

resignation, incapacity or the bankruptcy or insolvency, de-

liver all such property and effects belonging to the corporation

branch or lodge to such person or persons as the directors or

15 executive officers appoint. Of. R. S. 0. 1887, c. 169, s. 40

96.—(1) It shall be the duty of the presiding officer, the Annual state-

secretary and the treasurer of every registered insurance cor- menttothe

poration except those mentioned in subsections 1 and 2 of ^^ffis*"'"-

section 59 to prepare and file annually with the Registrar as

20 prescribed by sub-sections (3) and (4) of this section, ac-

cording to a printed form to be supplied on application,

a sworn statement of the financial condition and affairs

of the corporation for the purposes of this Act ; and any Refusal of

corporation refusing or neglecting to file the statement by information.

25 this section required, or to make prompt and explicit answer
to any enquiries at any time put by the Registrar touching

the corporation's contracts or finances shall be liable to sus-

pension or cancellation of registry. 55 V. c. 39, s. 47 (1) ; 56
V. c. 32, s. 10 (14).

30 Provided a friendly society may include in its annual state-
pjo^jg^

ment to the Registrar a valuation, made by a competent
actuary and verified by his oath, of any or all of the contin-

gent liabilities of the society ; and the Registrar may in his

annual report publish an abstract of such valuation as part of

35 the society's statement. 55 V. c. 39, s. 22. (1).

(2) The statement required by the preceding sub-section
^j^^^^^^ ^^

may be sworn to before the Registrar or Assistant Registrar, minister oatha

or any Justice of the Peace, Notary Public or Commissioner '^"'^^'^ *^^® ^°*-

of the High Court for taking affidavits, and every such per-

40 son is hereby authorized to administer any oath required under
this Act, for purposes of any document required or permitted
to be filed by this Act. 55 V. c. 39, s. 47 (2).

(8) In the case of Provincial licensees registered on the „ .

Insurance Company Register the statement mentioned in sub- Provincial

^(^ section 1 shall be prepared annually on the first day of ^i',®°^®®^'

January, or within one month thereafter, and shall be filed delivered,

with the Registrar on or before the first day of February then
next ensuing.
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Statements of

Friendly
Societies,

when to be
,

delivered

.

Copy of sum-
mary state-

ment to be
filed.

(4) III the case of corporations legistered on the Friendly
Society Register, the statement mentioned in subsection 1

shall be prepared annually on the first day of January or

within one month thereafter, and shall be filed with the
Registrar on or before the first day of March then next 5
ensuing.

(5) Together with the statement mentioned in subsection 1,

the corporation shall file with the Registrar a certified copy
of the summary statement required by section 91. 55 V. c.

39, s. 47 (8). 10

Registrar's
97.—(I) From the statements filed with him as aforesaid,

annual report, the Registrar shall each year cause to be prepared, printed and
distributed a report for the official year ending 81st December,
and such report shall include a list of registered insurance
corporations brought up to its actual date of publication. 15

(2) The Registrar shall not in any initial or renewal certifi-

cate of registry, or other publication or otherwise vouch for

the financial basis, or for the actual or actuarial solvency or

standing of any insurance corporation ; nor shall the printing

of a corporation's aimual statement- in the Registrar's re[)ort gQ
operate or be anywise construed as a warranty of such basis,

or of such solvency or standing. 55 V. c. 39, s 22 (1).

Official certifi

cate or publi-

cation no
warranty of

solvency.

POWERS OF DIRECTORS—GENERAL PROVISIONS.

(All Provhwial Im^urance Gompanie-^.)

98. Sections 99 to 105 inclusive shalhapply to all Provin- 25
sections 99-"

"^
cial corporations registered on the Insurance Company Register.

105. R.S. O. 1887, c. 167, s. 88.

Appointment
of Manager
and other
officers.

Board may
adopt a tariff

of rates.

Meetings of

the board

.

99. The board of directors may from time to time appoint a
manager, secretary, treasurer, and such other officers, agents or

assistants, as to them seem necessary
;
prescribe their duties, 30

fix their compensations or allowances ; take such security from
them as is required by this Act for the faithful performance of

their respective duties, and remove them and appoint others
instead, the board may also, subject to the provisions of this

Act, adopt a table of rates, premiums or premium notes, as the 35
case may be, and vary such table from time to time, and deter-

mine the amount of the contract to be undertaken; they may
hold their meetings monthly, or oftener if necessary, for trans-

acting the business of the corporation, and they shall keep a
record of their proceedings in a book to be known as the 40
Minute Book of the corporation, wherein shall also be entered
the transactions of all general meetings of the corporation.
R. S. O. 1887, c. 167, s. 89.

The board 100.—(1) The board may from time to time make and pre-
may pass by- scribe such by-lavys as to them appear needful and proper, 45
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respecting the funds and property of the company, the duty of

the officers, agents and assistants thereof, the effectual carry-

ing out of the objects contemplated by this Act, the holding of

the annual meeting, and all such other matters as appertain to

o the business of the company, and are not contrary to law, and
may from time to time alter and amend the said by-laws,

except in cases with regard to which it is provided that any ^y^g„ by-laws

such by-laws shall not be repealed, or where the repeal would are not repeal-

affect the rights of others than the members of the company, *''^®-

10 in any of which cases such bylaw shall not be repealed.

R. S. 0. 1887, c. 167, s. 90 (1).

(2) Every by-law of the board shall be duly entered in the g j^^^ ^

minute book, and unless and until amended or annulled by the board to

board, or by a general meeting of the members, shall be deemed ^^^^ *^°™'

15 to be a by-law of the company. Cf. R. S. 0. 1887, c. 167,
^*°^'

s. 90 (2).

(3) There shall be filed with the Insurance Registrar copies

of all by-laws that may from time to time be passed by the

company or the board. R. S. 0. 1887, c. 167, s. 90 (3).

20 101. The board shall superintend and have the manage- The board to

ment of the funds and property of the company, and of all ™»nag« the

matters relating thereto, and not otherwise provided for. of the com-

R. S. O. 1887, c. 167, s. 91. P^^y-

103. The board may make arrangements with any other .

25 company registered to transact business in the Province for of risks,

the re-insurance of risks, on such conditions with respect to

the payment of premiums thereon as ftiay be agreed between
them.

'^

R. S. O. 1887, c.167, s. 92.

103.—(1) The board may issue debentures or promissory ^.
80 notes in favor of any person, firm, building society, banking or issue°deben^-*^

other company, for the loan of money, and may borrow money tures and

therefrom on such debentures or promissory notes for any noteslor'^^

term not exceeding twelve months, and on such conditions as loans,

they think proper, and may renew the same from time to time
35 for any such term, the whole of the assets, including premium ^mp*any^?be

notes of the company, being held liable to pay the same at liable for the

maturity, but no such debenture or promissory note shall be
**™®*

for a less sum than SI 00. R. S. 0. 1887, c. 167, s. 94 (1).

(2) All the debentures and promissory notes at any one j^^^ c

40 time outstanding shall not exceed one-fourth of the amount debentures,

remaining unpaid upon the same premium notes. R. S. O. ®''°' I'^^it^d.

1887, c. 1G7, s. 94 (2).

104. The treasurer of the company or other officer having
charge of the money of the company shall give security to the JompTny'to*

45 satisfaction of the board of directors in a sum of not less than give decurity.

$2,000 for the faithful discharge of his duties. R. S. O. 1887,
c. 167, s. 97.
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Remuneration 105. At any annual meeting of the members or sharehold-
of directors, ers of a company, or at any special general meeting thereof, if

such purpose was clearly expressed in the notice of the special

general meeting, it shall be lawful to enact by-laws or pass

resolutions for the remuneration of the directors of the com-
pany, and copies of such by-laws or resolutions shall, within
one week after their passing, be filed with the Insurance
Registrar. 46 V. c. 15, s. 2 ; R. S. 0. 1887, c. 167, s. 98.

MUTUAL AND CASH-MUTUAL FIRE INSURANCE COMPANIES:
THEIR INTERNAL MANAGEMENT. 10

Application of
106. Sections 107 to 141 inclusive, shall apply only to

sees. 107-141 . mutual and cash-mutual fire insurance companies. R. S. 0.

1887, c. 107, s. 64.

Power to
insure

.

Members.

1. Adiyiission and withdrawal of memhers.

107. The company may insure on the premium note plan 15

any property within the scope of the company's license,

and the maker of the premium note shall as from the date of

the acceptance of the risk by the company be a member of the

company, and shall be entitled to the like rights, and be sub-
ject to the like liabilities as other members of the company. 20

Cf. R. S. 0. 1887, c. 167, s. 65.

Liability on
108. In a cash-mutual company the premium note shall,

premium subject to section 111, be liable for claims arising against the
notes. company generally. R. S. 0. 1887, c. 167, s. 66.

Liability of

members.

109. No member of the company shall be liable in respect 25

of any loss or other claim or demand against the company,
otherwise than upon and to the extent of the amount unpaid
upon his premium note or undertaking. R. S. O. 1887, c. 167,

s. 67.

Members 110. Any member of the company may, with the consent 30
withdrawing, of the directors, withdraw therefrom upon such terms as the

directors may lawfully require. R. S. 0. 1887, c. 167, s. 68.

Cancellation
of policies.

111. The party insured shall, if insured against tire on the

premium note plan, be liable to pay his proportion of the

losses, expenses and reserve of the company to the time of 35
cancelling the policy, and on payment of his proportion of all

assessments then payable and to become payable in respect of

losses and expenses, and reserve up to such period, shall be
entitled to a return of his premium note or undertaking.
R. S. 0. 1887, c. 167, s. 113, s. 124. 40
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2. General Meetings.—(Mutual and Oash Mutual Fire

Insurance Companies.)

1113. A meeting of the members for the election of direc- Annual meet-

tors shall be held in every year, within two months after the
j."^J°[ j-^^.

5 thirty-first day of December in each year, at such time and tora.

place as may be prescribed by the by-laws of the company.

R. S. O. 188*7, c. 167, s. 69.

113. At annual meetings prior to the election of directors Annual report

the statement mentioned in section 91 for the year ending on and statement.

10 the previous thirty-first day of December, shall be presented

and read. R S. O. 1887, c. 167, s. 70.

114. Notice of any annual or special meeting of the mem- Notice of

bers of the company shall be published in one or more n3W8- annual or

papers for at least two weeks previous to the day of the meet- i^f^'*
'"^*'

15 ing, and the board of directors may convene at any time a

general meeting of the company upon any urgent occasion,

giving notice thereof as herein provided. R. S. 0. 1887, c. 167,

8. 71.

115.—(1) Each member of the company shall be entitled Members to

20 at all meetings of the company, to the number of votes pro-
pjopojtfonate

portioned to the amount of insurance by him held, according to the atnount

to the followingf scale, that is to say, for any sum under °^ ^^^^^ i°^"''

$1,500, one vote; from $1,500 to $3,000, two votes; from
$3,000 to $6,000, three votes ; and one vote for every addi-

25 tional $3,000 ; but no member shall be entitled to vote while
in arrear for any assessment or instalment or fixed payment
due by him to the company. R. S. 0. 1887, c. 167, s. 72.

(2) Where a policy on the premium note plan is made to

two or more persons, the person whose name stands first on

30 the register of policy-holders, and no other, shall be entitled

to vote. 55 V. c. 39, s. 63 (1) part.

116. No applicant for insurance shall be competent to vote Right of ap-

or otherwise take part in the company's proceedings until his plioanta to

application has been accepted by the board of directors. R. S.
^"'^'

35 0. 1887, c. 167, s. 73.

->'. Directors, Qualification, Election, etc. — (Mutual and
Cash-Mutual Fire Insurance Cornipanies).

117. The directors shall be members of the company and Qualification

insured therein, for the time they hold oflSce. to the amount of of directors.

40 $800 at least, and, where the company has a share capital, two-
thirds of the directors shall have the further qualification

mentioned in section 26 of this Act. R. S. 0. 1887, c. 167, s.

74,
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Number of 118.— (1) The board of directors shall consist of six, nine,
directors to be twelve or fifteen directors, as shall be determined by resolution

resohvtion.
^ passed at the meeting held under section 13, or at an annual
meeting of the company, or at a special general meeting called

for the purpose of such determination and election. R. S. O. 5

1887. c. 167, s. 75 (1).

(2) The number of directors constituting such board may
from time to time be increased or decreased, if so decided at a
special general meeting of the company called for the purpose,

or at an annual meeting, if notice in writing of the intention 10
to move a resolution for that purpose at such annual meeting
is given to the secretary of the company at least one month
before the holding of the meeting ; but the increased or de-

creased number of directors shall in any such case be six, nine,

twelve or fifteen as aforesaid. R. S. O. 1887, c. 167, s. 75 (2). 15

„ , 119. A copy of the resolution specified in the last preceding

lu^?on^andTist section, together with a list of the directors elected thereunder,

h
'^5®?*°'"* *° both documents being duly certified under the hands of the

chairman and secretary of the annual meeting or special gen-
eral meeting aforesaid, shall be filed in the office of the 20
Insurance Registrar. R. S. 0. 1887, c. 16"^, s. 76.

Retirement of 180. Of the directors elected, as hereinbefore provided
directors in one-third shall retire annually in rotation, and at the first

meeting of the directors, or as soon thereafter as possible, it

shall be determined by lot which of them shall hold office for 25
one, two or three years respectively, and the determination

shall be entered of record as part of the minutes of the said

first meeting. R. S. O. 1887, c. 167, s. 77.

Annual elec- 131. At every annual meeting of the company thereafter,

tion to fill one-third of the total number of directors shall be elected for a 30
vacancies.

period of three years, to fill the places of the retiring mem-
bers, who shall be eligible for re-election. R. S. 0. 1887, c. 167,

s. 78.

Manager may 13'/i. The manager of the company may be a director of the
be a director, company, and may be paid an annual salary, under a by-law 35
HiB salary,

passed as enacted in section 105. R. S. O. 1887, c. 167, s. 79.

Certain per- 133. No agent, or paid officer, or the banker of the company,
sons not eligi- qj^ person in the employment of the company, other than the

elected^ manager, shall be eligible to be elected as a director, or shall be
directors. allowed to interfere in the election of directors for the com- 40

pany. Provided nothing herein contained shall prevent a

director from receiving applications for insurance, or from
taking to his own use the customary application, survey, or

policy fee, but the said fee shall not exceed $1.50 for any one
application or policy. R. S. O. 1887, c. 167, s. 80 ; 56 V. c. 32, 45
s. 9 (4).



57

l?i4.—(1) The election of directors shall be held and Election of

made by such members of the company as attend for that direotors.

purpose in their proper persons. R. S. O. 1887, c. 167. s. 81.

(2) The election of directors shall be by ballot. R S. 0. Mode of

5 1887. c. 1G7. 8. 82.
^'*^*"°-

(3) If at any such election two or more members have an Case of a tie

equal number of votes, in such manner that a less number of ** *° election,

persons than the whole number to be elected appear to have
been chosen directors by a majority of votes, then the said

10 members of the company shall proceed to elect by ballot, until

it is determined which of the persons so having an equal num-
ber of votes shall be the director or dil-ectors, so as to complete

the whole number of directors to be elected, and the directors Electi..n of %

shall at their first meeting after any such election, proceed to vice-presi-

] 5 elect by ballot, among themselves, a president and vice-presi- <ie"'-

dent, and at such election the .secretary shall preside. R. S. 0.

1887, c. 167, s. 83.

(4) In case an election of directors is not made on the day Provision in

on which it ought to have been made, the company shall not to^elect
*' "'*

20 for that cause be dissolved, but the election may be held on a directors on

subsequent day, at a meeting to be called by the directors, or P'^p*"" *y-

as otherwise provided by the by-laws of the company, and in

such case the directors shall continue to hold ofSce until their

successors are elected. R. S. 0. 1887, c. 167, s. 85.

25 1*Z5. If a vacancy happens among the directors during the Vacancies in

term for which they have been elected, by death, resignation, office of direc-

ceasing to have the necessary qualification under section 117
up"]'

"^ '^'^

of this Act, insolvency, or by being absent, without previous
leave of the board, from the board for three regular meetings

30 in succession (which shall, ipso facto, create such vacancy), the
vacancy, in tBe case of a board limited to six directors, shall

be filled up, and in the case of a board limited to a number of

directors exceeding six, may be filled up, until the next annual
meeting, by any person duly qualified, to be nominated by a

35 majority of the remaining directors, and as soon as may be
after the vacancy occurs, and at the next annual meeting the
vacancy shall be filled for the portion of the term still unex-
pired. R. S. O. 1887, c. 167, 8. 84.

»

l*iG.—(I) Three directors shall constitute a quorum for the q ^
.

40 transaction of business, and in the case of an equality of votes directors"

at any meeting of the board, the question shall pass in the
negative. R S. 0. 1887, c. 167, s. 86.

(2) A dir£ctor disagreeing with the majority of the board
at a meeting, may have his di.ssent recorded, with his reasons ^*''«^.*°" ^"

45 therefor. R. S. O. 1887, c. 167, s 87. Sd their

dissent.

8—62
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Company may
accept prem-
ium notei.

Torm of

premium
notes

.

Minimum
rates

.

PREMIUM NOTES AND ASSESSMENTS. (MUTUAL AND CASH MUTUAL
FIRE INSURANCE COMPANIES.)

137.—(1) The company may accept the premium note or
the undertaking of the insured, for insurance, and may under-
take contracts in consideration thereof, said notes or undertak- 5
ings to be assessed for the losses, expenses and reserve of the
company in the manner hereinafter provided. E. S. 0. 1 887,
c. 167, s. 122.

(2) Where the premium note or undertaking is made upon
a sheet or page which contains other matter, the premium 10
note or undertaking shall be so entitled in conspicuous type,

and shall be separated ,from such other matter by a blank
space of at learit an inch wide carried across the sheet or page,

and if such other matter requires, or is intended to 'receive the
assent of the maker of the premium note or undertaking, such 15
assent shall be evidenced by a signature wholly distinct from
the signature to the premium note or undertaking, and any
violation of this section shall render the premium note or
undertaking absolutely null and void ; but the notice required
by section 138 of this Act to be embodied in or endorsed upon 20
the premium note shall not be deemed to be " other matter

"

within the meaning of this sub-section. 53. V. c. 44, s. 1, 56
V. c. 32, s. 9. (2).

mS. The rate to be charged or taken by way of premium
note for insuring first-class isolated non-hazardous property 25
shall not be less than one dollar per one hundred dollars per
annum, and the minimum rate of insurance upon other
property shall be increased relatively with the increased risk,

according to the nature of such property: provided that

premium notes of not less that $1 per $100 per annum maybe qq
charged or take when and so long as the gross amount at

risk exceeds $2,000,000, and the total assets of the company
do not fall below two per centum of the gross amount at risk,

or so long as the company keeps on deposit with the Provin-
cial Treasurer the full amount rsquired of new companies ^g
licen.sed after the commencement of this Act. R. S. O. 1887,

c. 167, s. 109.

cation for in-

surance

Part payment 1 39.—(1) The directors may demand in ca.sh a part or first
may be de- payment of the premium, or premium note or undertaking atmanded at the ^^ "^ ..

i , t • p • • i i V3
timeof appii- the time that application tor insurance is made, and such nrst ^q

payment shall be credited upon said premium note or under-
taking or against future assessments, but not more than sixty

per centum of any premium or premium note or undertaking
shall be paid in cash at the time of such application or of

effecting the insurance. R. S. 0. 1887, c. 167, s. 123 ; 56 V. c. 45
32, s. 9 ,3).

J,.
(2) Instead of requiring the whole of the first payment to

on premium be made in cash at the time of insuring, the directors may
note may be
made in
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make the said sum payable in annual instalments, the first of annual

which shall be payable on the day of insuring, and the remain- ineulmenti.

ino instalments shall be respectively payable on the first day
of each subsequent year of the term of insurance. The said

5 annual instalments may be known and described as " the first

(or second, or an the case may be) fixed payment."

Provided that non-payment of any of the fixed |)ayments Proviso,

subsequent to the fin^t shall not forfeit the insurance unless

thirty days' notice of the fixed payment due, or to become due,

10 has been mailed to the person by whom the fixed payment is

payable, directed to his post office address as given in his

original application, or otherwise in writing to the company.
53 Vic. c. 44, s. 2.

1 30. All premium notes or undertakings belonging to the AsaeBsment of

1 5 company shall be assessed under the direction of the board of premium notp.

directors, at such intervals from their respective dates, for

such sums as the directors determine, and for such further

sums as they think necessary and as are authorized by this

Act for losses, expenses, and reserve, during the currency of

20 the policies for which said notes or undertakings wQre given,

and in respect of which they are liable to assessment ; and
every member of the company, or person who has given a

premium note or undertaking shall pay the sums from time to

time payable by him to the company during the continuance
^"^'"^'ol'^he

25 of his policy in accordance with the assessment, and the assess- asses^meDt.

ment shall become payable in thirty days after notice thereof

has been mailed to the member, or person who has given the

premium note or undertaking, directed to his post office ad-

dress, as given in his original application, or otherwise in

30 writing to the company. R. S. O. 1887, c. 167. s. 124.

131. If the assessment on the premium note or undertak- Policy to be

ing upon a policy is not paid within thirty days after notice agae^smen/er
mailed as in section 130 enacted, the contract of insurance, note is not

for which the assessment hns been made shall be null and Fu^^ ^^J*^^'"
• 1 iii'fi •!• 1. tbiry days ;

35 void as respects all claim tor losses occurrmg during the time
of non-payment ; but the contract shall be revived when the

assessment has been paid, unless the secretary gives notice to the

contrary to the assessed party in the manner in thisAct provided, but ehail be

but nothing herein contained shall relieve the assured from his subsequent

40 liability to pay the assessment or any subsequent assessments, payment,

nor shall the assured party be entitled to recover the amount
of loss or damage which happens to property insured under
the contract while the assessment remains due and unpaid,

unless the board of directors in their discretion decide other-

45 wise. R. S. O. 1887. c. 167, s. 125 ; 53 V. c. 44, s. 3.

132. A notice of assessment upon any premium note or Requisites of

undertaking mailed as aforesaid shall be deemed sufficient if it notice of »-

embodies the register number of the contract, the period over
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which the assessment extends, the amount of the assessment'

the time when and the place where payable. K. S. 0. 1887'

c. 167. s. 126.

Assessment, 133 Subject to the provisions of section 128, the assess-

^on i"^"^^'' ment upon premium notes or undertakings shall always be in ^

proportion to the amount of the notes or undertakings.
R. S. O. 1887, c. 167, s. 127 ; 52 V. c. 31. s. 2.

" Provided that where any company alters its ])remium note
rate, but still holds in respect of subsisting contracts premium
notes ot the prior rate, it shall be lawful for the company, as KJ

between the respective premium notes so differing in rate, to

make and levy such differential assessments as will in risks of

the same amount, and of the same class of hazard, equalize

the cost of insurance to the makers of the respective premium
notes." 52 V. c. 31. s. 1. 15

Company may 134. If, for thirty days after notice of assessment mailed
sue for assess- ^s aforesaid, a member or other person who has given a premium
iKGnts on 'orG- ^ cd g

mium rotes, notc or Undertaking refuses or neglects to pay the assessment,

the company may sue for and recover the same with costs of

suit, and such proceeding shall not be a waiver of any forfeiture 20

incurred by such non-payment. R. S. 0. 1887, c. 167, s. 128.

Certificate of 135. Where an assessment is made on any premium note
the secretary or Undertaking given to the company for a risk taken by the

facie evidence Company, or as a consideration for any policy of insurance
of amount due issued, or to be issued by the company, and an action is 25

pany^
^""^ brought to recover the assessment, the certificate of the secre-

tary of the company, specifying the assessment and the amount
due to the company on the note or undertaking by means
thereof, shall be taken and received as prima facie evidence

thereof in any Court in this Province. R. S. 0. 1887, c. 167, 30

s. 129.

Reserve fund. 136.— 1) The company may form a reserve fund, to con-

sist of all moneys which remain on hand at the end of each

year, after payment of the ordinary expenses and losses of the
Annual company, and for that purpose the board of directors may levy 35

an annual assessment not exceeding ten per centum on the

premium notes or undertakings held by the company, and the

How applied, reserve fund may from time to time be applied by the directors

to pay off such liabilities of the company as may not be pro-

vided for out of ttie ordinary receipts for the same or any 40

succeeding year. R. S. 0. 1887, c. 167, s. 130 (1).

How invested, (2) The reserve fund shall be invested as provided by sec-

tion 92. Cf. R. S. 0. 1887, c. 167, s. 130 (2) ; 55 V. c. 39, s. 63 (1).

Directors may 137.—(1) If there is a loss on property insured by the
retain amount company, the board of directors may retain the amount of the 45
of premium a ./ ./

notes.
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premium note or undertakin^f given for insurance thereof until

the time has expired for which insurance has been made, and

at the expiration of said time the insured shall have the right

to demand and receive such part of the retained sum as has

5 not been assessed for. R. S. 0. 1887, c. 167, s. 131.

(2) On the expiration of forty days after the term of insur- Return of

ance ended, the premium note or undertaking given for the premium note

term shall be absolutely null and void, except as to first pay- ancT ended,
ment or fixed paj'ments remaining unpaid, and except as

10 to lawful assessments of which written notice pursuant to

sections 130 and 131 has been given to the maker of the

premium note or undertaking during the currency of the policy

or within the said period of forty days, and on the expiration

of the said period the premium note or undertaking shall, upon
15 application therefor, be given up to the maker thereof, pro-

vided all liabilities with which the premium note or under-

taking is chargeable as aforesaid have been paid. 53 V. c.

44, s. 4.

138.—(I) Any action cognizable in a Division Court upon Actions in

20 or for any premium note or undertaking, or any sum assessed division courts

or to be assessed thereon, may be entered and tried and deter- bro*ught.

mined in the court for the division wherein the head office or

any agency of the company is situate. R. S. 0. 1887, c. 167, s. 133.

Provided always, that the provisions of this section shall Proviso.

25 not apply to or include any such premium note or undertak-
ing, nor any sum assessed thereon, unless within the body of

such note or undertaking or across the face thereof, there was
at the time of the making or entering into the same, printed in

conspicuous type, and in ink of a color different from any other
30 in or on such note the words following :

" Any action which
may be brought or commenced in a division coyrt in respect

or on account of this note or undertaking, or any sum to

be assessed thereon, may be brought and commenced against

the maker hereof in the Division Court for the division wherein
35 the head office or any agency of the company is situate." 46

V. c. 35, 8. 1.

(2) Where, in any Division Court suit or proceeding, a deci- Appeals in

sion is rendered which, in effect or in terms, renders invalitl Pivisim

any general assessment made by a mutual insurance company, °^^ ^ "*"*

40 such decision shall be appealable, notwithstanding the sum in

dispute upon the appeal is less than $100, and all the provi-

sions contained in, sections 148 to 153, both inclusive, of The
Division Cou7is Act shall apply to such appeal. 52 V. c 31,

s. 3.

45 1 39. No premium note or undertaking shall create a lien Premium
upon lands on which the insured property is situate. °°*®" °?* *°
^ r r ^ create hen on

land.



62

Powers of
140, Any cash-mutual fire insurance company registered

incorporated under this Act may effect any insurance upon the cash-

in8?ire on^the Premium principle, for a period not exceeding three years, on
cash-i remiiim farm and other non-hazardous property, and for one year or
principle. jggg ^^^ g^^y other class of property, but the amount of cash 5

insurances in one year shall be limited, so that the cash pre-

miums received thereon during any one year shall not be in

excess of one-half of the amount still payable in respect of

premium notes or undertakings on hand on tlie thirty-first

day of December of the previous year, according to the state- 10

ment made under section 96, and all the property and assets

of the company, including premium notes and undertakings,

shall be liable for all losses which may arise under insurances

for cash premiums, and any such company. R. S 0. 1887,

c. 167, s. 135. 15

IsBueofexp- 141.—(1) No oxecutiou shall issue against a mutual or

cution against cash-mutual company upon a judgment until after the expira-
company.

^j^j^ ^^ sixty days from the recovery thereof, but this section

shall not apply to any judgment recovered on any policy or

undertaking of the company hei'etofore issued or given where 20
more than sixty per centum of the premium, or premium note,

or^undertaking, was paid in cash at the time of the insurance

or the application therefor R. S. 0. 1887, c. 167, s. 136 (1);
58 V. c. 34, s. 1 1 (2).

(2) A Judge in chambers, or a Referee in chambers, .shall 25
upon the recovery of a judgment against the company, upon
the application of the person in whose favor the same has

})een recovered, upon notice to the company, inquire into the

facts, and if he shall certify that more than sixty per centum
of the premium note, or undertaking, was paid in cash at the 30
time of the insurance, or upon the application therefor, execu-

tion mav be forthwith issued upon such judgment. R. S. O.

1887, c.'l67, s. 136 (2) ; 58 V., c. 34, s. 11 (2).

Contracta to

be deemed
made in

Ontario.

GENERAL PROVISIONS RELATING TO CONTRACTS OF INSURANCE.

143. Sections 143 to 146 inclusive shall apply to contracts 35
of insurance generally.

1415. When the subject matter of any insurance contract is

property, or an in.surable interest within the jurisdiction of

Ontai io, or is a person domiciled or lesident therein, any policy,

certificate, interim receipt, or writing evidencing the contract 40
shall, if signed, countersigned, issued or delivered over in

Ontario, or committed to the post office or to any carrier, mes-

senger or agent, to be delivered or handed over to the assured,

his assign or aoent in Ontario, be deemed to evidence a con-

tract made therein, and the contract shall be construed 45
according to the law thereof, and all moneys payable under the

contract shall be paid at the office of the chief officer or agent

in Ontario of the insuring corporation, in lawful money of
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Canada, and this section shall have effect notwithstanding any
agreement, condition or stipulation to the contrary. 56 V. c.

32, s. 10 (1).

144.—(1) Where any insurance contract made by any Terms etc., of

5 corporation whatsoever, within the intent of section 2 of this contracts in

Act is evidenced by a sealed or written instrument, all the
get'ouUn full,

terms and conditions of the contract shall be set out by the

corporation in full on the face or back of the instrument form-

ing or evidencing the contract, and unless so set out, no term
10 of, or condition, stipulation, warranty or proviso, modifying or

imparing the effect of any such contract made or renewed after

the commencement ofthis Act shall be good and valid, or admiss-

able in evidence to the prejudice of the assured or beneficiary.

59, V. c. 32, s. 4. 55 V. c. 39, s. 33 (1).

15 Provided that nothing herein contained shall exclude the

proposal or application of the assured from being considered

with the contract, and the court shall determine how far the

insurer was induced to enter into the contract by any material

misrepresentation contained in the said application or proposal.

20 58 V. c. 34, s. 5 (10).

Provided also, that a registered friendly society may instead

of setting out the complete contract in the certificate or other

instrument of contract, indicate therein by particular references

those articles or provisions of the constitution, by-laws or

25 rules which contain all the material terms of the contract not

in the instrument of contract itself set out, and the society

shall at or prior to the delivery over of such instrument of

contract deliver also to the assured a copy of the constitution,

by-laws and rules therein referred to.

30 Provided also, that nothing in sub-sections 1, 2 and 3 of

this section contained shall be deemed to impair the effect of
"°^*^*>-

the provisions contained in sections 168 to 173 inclusive, or

the effect of the provisions contained in section 54 of an Act
passed in the fifty-second year of Her Majesty, and chaptered

35 33." 55 V. c. 39, s. 33 (1).

(2) No contract of insurance made or renewed after the
commencement of this Act shall contain, or have endorsed Con*''act not

upon it, or be made subject to any term, condition, stipulation, da^d by
warranty or proviso, providing that such contract shall be erroneous

40 avoided by reason of any statement in the application therefor, appUcation

or inducing the entering into of the contract by the corporation, unless

unless such term, condition, stipulation, warranty or -proviso *"* ^'^'^ "

is limited to cases in which such statement is material to the

contract, and no contract within the intent of section 2 of this

45 Act, shall be avoided by reason of the inaccuracy of any such
statement, unless it be material to the contract. 52 V. c. 32,

s. 5. 55 V. c 39, s. 33 (2).

(3) The question of materiality in any contract of insurance j- rialitv

whatsoever shall be a question of fact for the jury, or for the how decided.

50 Court if there be no jury, and no admission, term, condition,
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stipulation, warranty or proviso to the contrary, contained in

the application or proposal for insurance, or in the instrument
of contract, or in any agreement or document relating thereto
shall have any force or validity. 55 V. c. 89, s. 38 (3).

145.— (!) After any loss or damage to insured property the ^

insurer has, by a duly accredited agent an immediate right of

entry and access sufficient to survey and examine the pro-
perty, and make an estimate of the loss or damage, but the
insurer is not entitled to the disposition, control, occupation,
or possession of the insured property, or of the remains or 1^

salvage thereof, unless the insurer undertakes reinstatement,

or accepts abandonment of the property. 55 V. c. 39, s. 33 (4).

(2) After loss or damage to insured property, it is the duty
of the assured when, and as soon as practicable, to secure the

insured property from damage, or from further damage, and 1'"^

to separate as far as reasonably may be, the damaged from the

undamaged property, and to notify the insurer ^hen such
separation has been made, and thereupon the insurer shall be
entitled to entry and access sufficient to make an appraisement
or particular estimate of the loss or damage.
I

I
Provided that at any time after the loss or damage the

insurer and the assured may under a term of the contract of

insurance^or by special agreement make a joint survey, exam-
ination, estimate, or appraisement of the loss or damage, in

which case the insurer shall be deemed to have waived all right 25

to make a separate survey, examination, estimate or appraise-

ment thereof. 55 V. c. 39. s. 33 (4).

20

Consolidation 146.—(1) In case of several actions being brought for

insurance insurance money, the Court shall consolidate or otherwise deal
money. therewith .so that there shall be but one action for and in 30

respect of the shares of all the persons entitled under a policy.

Where infants (2) If an action is brought for the share of one or more

?n8urance
° i'^^^'^^'^ entitled, all the other infants entitled, or the trustees,

naoney. executors, or guardians entitled to receive payments of the

shares of such other infants, shall be made parties to the 35
action, and the rights of all the infants shall be dealt with and
determined in one action. The persons entitled to receive the

shares of the infants may join with any adult persons claiming

shares in the policy. In all actions where several persons are

interested in the money, the Court or Judge shall apportion 40
among the parties entitled any sum directed to be paid, and
shall give all necessary directions and relief. R. S. 0. 1887,

c.;i36, s. 19.

Action for
^3^ j^ g^y action commenced in a Division or County Court

recurring pay- for any insurance or benefit alleged to be payable to the assured 45
ment. or any beneficiary, assignee, representative or guardian, when

the insurance or benefit claimed is in the nature of an annuity.
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or other periodical or recurring payment, so that the present or

capitalized value of the insurance or benefit amounts or may
amount to a sum beyond the jurisdiction of the Couit in which
the action is brought, the defendant may file with the Regis-

5 trar or Local Registrar of the High Court an affidavit setting

out such facts, and thereafter upon the application of the

defendant the action shall be removable into the High Court

of Justice. Cf. ^2 V. c. 31. s. 3.

INSURANCE OF THE PERSON.

10 1. General provisions applicable to all Insurers.

147. Sections 148 to 165, inclusive, shall apply to insur- j. ^^^^pj
ance of the person within the meaning of subsection 34 of Bec«. 148 to 165.

section 2.

148— (1 ) In any insurance of the person, where the money
D^_.gof -4.4^8

15 payable by way of premiums, dues or assessments (not being for payment

the initial premiums, dues or assessments), under any contract ^^ premiums,

whatsoever, is unpaid, any of the persons hereinafter men-
tioned may within thirty days from and including the first

day on which the money is due, by registered letter or other-

20 wise, pay, deliver or tender to the company at its head oflSce,

or at its chief agency in Ontario, or to the company's collector

or authorized agent, the sum in default. On payment, delivery

or tender as aforesaid by the assured, or by any of the bene-

ficiaries under the contract, the contract shall be deemed to

25 have been ipso facto revived or renewed, and any stipulation

or agreement to the contrary shall, as against the assured or

his beneficiaries, be utterly void, tiie thirty days hereinbefore

mentioned shall run concurrently with the period of grace or

credit (if any) allowed by the insurer for the payment of a
30 premium or of an instalment of preuiium, and nothing herein

contained shall be deemed to extend the period of grace or

credit beyond the total of thirty days. This sub-section shall

not be deemed to extend the time allowed for the payment of

contributions or assessments by section 165 of this Act. 56 V.

35 c. 32, s. 10(12).

(2) Notwithstanding any stipulation or agfreement to the,. . .^.^ ,. ° -^ .y •
i. i.1 • p xL Limitation of

contrary, any actioji or proceeding against the insurer tor the aciion-.

recovery of any claim under or by virtue of a contract of

insurance of the person may be commenced at any time within

40 the term of one year next after the happening of the event
insured against or within the further term of six months, by
leave of a Judge of the High Court, upon its being shown to

his satisfaction that there was a reasonable excuse for not
commencing the action or proceeding within the first men-

45 tioued term. 56 V. c. 32, s. 10 (12.)

9—62
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149.^—(1) Where the age of a person is material to any
contract and such age is given erroneously in any statement
or warranty made for purposes of the contract, such contract

shall not be avoided by reason onlv of the age beinsr other
than as stated or warranted, if it shall appear that such state- 5

ment or warranty was made in good faith and without any
intention to deceive, but the person entitled to recover on such
contract shall not be entitled to recover more than an amount
which bears the same ratio to the sum that such person would
otherwise be entitled to recover as the premium proper to the 10
stated age of such person bears to the premium proper to the

actual age of such person, the said stated age and the actual

.

age being both taken as at the date of the contract. 52 V. c.

32, s. 6(1); 55 V. c. 39, s. 34 (1).

Provided that in no case shall the amount receivable exceed 15

the amount stated or indicated in the contract. 55 V. c. 39,

s. 34 (1).

Provided, also, that where the application for and contract

of insurance expressly limit the insurable age, and where the

actual age of the applicant for insurance at the date of his 20
application exceeds the age so limited, the contract shall, during
the lifetime of the assured and not later than five years from
the date of the contract, be voidable at the discretion of

the insurer within thirty days after the error in age comes to

the knowledge of the insurer. 58 V. c. 34, s. 5 (11). 25

'•Premiums '\ (^) ^^^ purposes of the next preceding sub-section the word
' " "premium" shall mean the net annual premium as shown in

or deduced from the Hm. Tables of the Institute of Actuaries

of Gieat Britain, the rate of interest being taken at 4^ per

cent per annum. 52 V. c. 32, s. 3; 55 V. c. 39, s. 34 i2) ; 56 30
V. c. 32, s. 10(10).

Fractional (^) ^^ ^^^^ error 'n age includes a fractional part of a year
part of a year, exceeding a half year, such fractional part shall be computed

as a whole year, but if the fractional part does not exceed a

half year it shall be wholly disregarded in the computation. 35
52 V. c. 32, s. 6 (2) ; 55 V. c. 39, s. 34 (3).

Where age is"

by agi eeinent
taken as

greater than
known age

.

Error may be
adjusted be-

tween insurer
and assured
at any time
before matur-
ity of con-
tract.

(4) When by the terms and for the purposes of the contract,

the age of the person in respect of whose age the contract is

taken to be greater than the actual age of such person, the

number of 'years added to such age shall, for purposes of the 40
calculation provided for by this section, be added to the true

age of such person. 52 V. c. 32, s. 6 (2) ; 55 V. c. 37, s. 34 (4).

(5) Where any error is discovered in respect of any contract

of insuranco, or of the premium or premiums paid or to be

paid upon such contract, nothing herein contained shall be 45
construed in any way to prevent at any time before the

maturity of the contract an adjustment between the insurer

and the assured of the amount or amounts payable in respect

of anv insurance affected, or of the premium or premiums paid

or to be paid. 55 V. c. 39, s. 34 (5). 50
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150.—(1) In any insurance of the person, except an in,urabie in-

annuity on life, it is necessary for Ihe validity of the con- tf-rest necea-

tract that the beneficiary under the contract (beinfv other p^^^^ j.°n"ra'Qt.

than the assured, or the parent, or bona fide donee, jf^rantee or

5 assignee of the assured, or a person entitled under the will of

the assured, or by operation of law), have had at the date of

the contract a pecuniary interest in the duration of the life or

other subject insured, provided that any otherwise lawful con-

tract of annuity upon life shall not require for its validity

jQ that the annuitant has or at any time had an insurable interest

in the life of the nominee. 55 V. c. 39, s. 35 (2).

(2) No corporation shall insure or pay on the death of a „
outiis insiir*

child under 10 years of age, any sum of money which added abieata^ea

to any sum payable on the death of such child by any other less than ten.

J 5
insuring corporation exceed the following amounts respec-

tively, that is to say :

—

If any such child dies under the age of 2 years,

20

25

Provided that nothing in this section contained shall apply proviso
to such insurances on the lives of children under ten years of

age as were in force on the fourteenth day of April, 18'.)2, or

apply to insurance on the lives of children of any age where

gQ the person affecting the insurance has a pecuniary interest in

the life of the assured. 55 V. c. 39, s. 35 (3).

(3) Where the age of the assured is at the date of the con- ^u
tract, less than ten years, and the insuring corporation has ance ex-

knowingly, or without sufficient enquiry, entered into any ceasive.

gg contract prohibited by the next preceding subsection, the pre-

miums paid thereunder shall be recoverable from the corpora-

tion by the person or persons paying the same together with
legal interest thereon. 55 V. 39, s. 35 (4).

(4) Every corporation undertaking or eflfecting insurances on
AQ the lives of children under ten years of age shall print sub- 5 to appear on

sections 1, 2, 3, 4 and 5 of this section in conspicuous type circular, etc.

upon every circular soliciting, and upon every application tor,

and every instrument of contract of, such insurance ; and any
contravention of this subsection shall be punishable as for an

^g offence against section 85, the proceedings and penalty enacted
in which section shall equally apply to an offence committed
against this sub-section. 55 V. c. 39, 5. 35 (5).

Provided that instead of printing the matter required by insurance of

this subsection, the company may with the consent in writing
li^^^g^''^"'"

f 2 years.
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of the Insurance Registrar print or stamp the following

words in lieu thereof :
—

" Any insurance undertaken or offered

to be undertaken in the Province of Ontario in respect of the

lives of children under tan years of age is subject to the

restrictions enacted by sub-sections 1 and 5 (inclusive) of 5

section 150 of The Ontario Insurance Act, 1897. 56 V. c.

.'32, s. 10 (11).

(5) In respect of insurances heretofore or hereafter effected

on the lives of persons under twenty one years of age, where
such insurance has been effected by a parent upon the life of 10
his child, such insurance shall not be deemed to be invalid by
reason only of the parent's want of pecuniary interest in the

life of the child. 55 V. c. 39, s. 35 (6).

(6) In respect of insurance heretofore or hereafter, by any
peison not of the full age of twenty-one years but of the age 15
of tif een years or upwards effected upon his own life, for

either his own benefit or for the benefit of his father, mother,
brother or sister, the assured shall not by reason only of his

minority, be deemed incompetent to contract for such insurance

or for the surrender of such insurance, or to give a valid dis- 20
charge for any benefit acciuing, or for money payable under
the contract. 55 V. c. 39, s. 35 (7).

151 .—(1) Every person of the full age of twenty-one years

shall be deemed to have an unlimited insurable interest in his

own life and may effect bonafide at his own charge in.surance or 25
insurances of his own person for the whole term of life, or any
shorter term lor the sole or partial benefit of himself, or his

estate or any other person, persons or corporation whatsoever,

whether such other beneficiary has or has not an insurable

interest in the life of the assured. The insurance money may 30
be made payable to any person either for his own use or as

trustee for another person.

(2) If the policy was effected and premiums paid by the

assuied with intent to defraud his creditors, the creditors shall

be entitled to receive out of the sum secured an amount equal 35
to the premiums so paid. R. S. 0., 18S7, c. 136, s. 22.

(3) The assured may designate or ascertain the beneficiary

by the contract of insurance or by instrument in writing

attached to or endoised on, or identifying the said contract by
number or otherwise, and may by the said contract or by the 49
above mentioned, or other like instrument apportion the

insurance money, or by like instrument from time to time

reapportion the same, or alter or revoke the benefits, or trusts

or add or substitute new beneficiaries, or trustees, or divert

the insurance money wholly or in part to himself or his 45
estate . provided that the assured shall not alter, or revoke, or

divert the I enefit of any person who is a beneficiary for value
;

nor shall the assured divert the benefit of a person who is of
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the class of preferred beneficiaries to a person not of the said

class or to the assured himself, or to his estate. 59 V, c. 45,

s. 2 (2).

(4) This section applies not only to any future contract of

5 insurance, and to any declaration made on or relating to any such

contract, but also to any contract of insurance heretofore issued

and declaration heretofore made.

(5) Nothing contained in this Act shall be held or construed ^^.^ ^^^ ^.^

to restrict or interfere with the right of any person to effect affect other

10 or assign a policy for the benefit of any one or more benefi-
^gsfgnment.

ciaries, in any other mode allowed by law. R. S. 0. 1887, c.

136, s. 23.

(6) If one or more of the beneficiaries die in the lifetime of provision in

the assured and no apportionment or other disposition is sub- case of death

15 sequently made by the assured, the insurance shall be for the
tftiS'^where"

benefit of the surviving beneficiary or beneficiaries in equal no apportion-

shares if more than one ; and if all the beneficiaries die in the ™®°'-

lifetime of the a.ssured, the benefit of the contract and the

insurance money shall form part of the estate of the assured.

20 R. S. 0. 1887, c. 136 s. 9.

(7) Until the insurer has received the original or a copy of protection of

any declaration, apportionment, will or other instrument or insurer in pay-

disposition in writing aifecting the insurance moneys or any
before^notioe

portion thereof, or of any appointment or any revocation of a of declaration.

25 trustee, the insurer may deal with and obtain a valid discharge

from the assure 1, or (as in the respective case may be) with and
from his beneficiaries (such beneficiaries not being persons

under incapacity), or with and from his trustees, executors,

administrators or assigns in the same manner and with the like

30 effect as if such declaration, apportionment, disposition, appoint-

ment or revocation had not been made. 59 V. c. 45, s. 5.

15^. In every contract of insurance against accident or ^, ..

casualty, or disability, total or partial, the event insured against includes,

shall be deemed to include any bodily injury occasioned by

35 external force or agency, and either happening without th-i

direct intent of person injured, or happening as the indirect

result of his intentional act, such act not amounting to volun-
tary or negligent exposure to unnecessary danger, and no term,
condition, stipulation, warranty or proviso of the contract

4Q varying the aforesaid obligation or liability of the corporation
shall as against the assured have any force or validity. 55 V.

c. 39. s. 36.

153.—(1) Where the event has happened on the occurrence ^ .

of which any benefit or insurance money is payable under the named in con-

45 contiact, but the amount payable is matter of dispute, the *'*ct shall

amount payable by the insurer to the beneficiary shall prima payable."*''

facie be the maximum amount stated or indicated in the con-
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tract, and it shall lie on the insurer to prove the contrary. 55
V. c. 39. 8. 41 (1).

Where maxi- (2) If, when a claim accrues under a contract, the insurer

c?aimaD*t*enUt^
^^^''^^ ^^^ claimant a less sum than the maximum named in

led to inspect the contract, and either offers no explanation, or alleges as a 5
iosure-'- " . . , . ...
books,

iQsurers reason for not paying the maximum, that the insurer's general

contract fund, or some other fund is insufficient, the claimant
shall, on written notice to the insurer, be entitled as of right,

to inspect personally or by agent, all books and documents
relating to the contract funds generally or the fund alleged to 10
be insufficient. 55 V. c. 39, s. 46 (1).

Claimant may (3) jf the insurer refuses or neglects to afford the claimant
U&V6 ordsp
from Regis- ^ reasonable opportunity of inspection as in the last sub-.section
trar.to inspect, provided, the claimant may file with the Insurance Registrar, an

affidavit to the effect that he rightfully claims under a certain 15
contract of the insurer, giving particulars sufficient to identify

the contract, or if required, producing the contract, and that the

insurer has refused or neglected to afford him opportunity of

inspection as aforesaid, thereupon the Insurance Registrar may,
under his hand and seal, give the claimant or his agent an order 20
to inspect on a day named ; and neglect or refusal thereafter to

afford him an opportunity of inspection, shall be an offence,

punishable as an offence or offences committed against sec-

tion 85, the proceedings and penalty enacted in which section

shall equally apply in the case of an offence against this 25
section. 55 V. c. 39, s. 46 (2).

money^lTow ^54:.—(1) When the insurance money becomes due and
payable. payable, it shall be paid within the time prescribed by section

80, and according to the terras of the policy or of any declara-

tion or instrument as aforesaid, and shall, in the case of pre- 30
ferred beneficiaries, be free from the claims of any creditors of

the assured except as in section 151 provided. R. 8. O. 1887,

c. 135, s. 10 (1).

Case of infant (2) Where the insurance money or part thereof is for the

benefit, in whole or in part, of infants, and the infants are 35
mentioned as a class and not by their individual names, the

money shall not be payable to the infants until reasonable

proof is furnished to the insurer, of the number, names and
ages of the infants entitled. R. S. 0. 1887, c. 186, s. 10 (2).

Appointment 155 —(1) The insured may, by the policy or by his will, 4Q
of trustees. or by any writing under his hand, appoint a trustee or trustees

of the money payable under the contract of insurance, and may
from time to time revoke such appointment in like manner,

and appoint a new trustee or new trustees and make provision

fur the appointment of a new trustee or of new trustees, and 45
for the investment of the moneys payable under the contract.

Payment made to such trustee or trustees shall discharge the

company. R. S. O. 1887, c. 180, s. 11.
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(2) If no trustee is named in the contract of insurance, or where no

appointed as mentioned in svib-section I, to reeeive_^the shares trustee pay-

to which infants are entitled, their shares may be paid to the or^jfaatV"
executors of the hist will and testam2nt of the assured, or to a

5 guardian of the infants duly appointed by one of the Surrogate

Courts of this Province or by the High Court, or to a trustee

appointed by the last named Court, upon the application of the

wife, or of the infants or their guardian, and such payment
shall be a good discharge to the insurance company.

10 (3) A guardian appointed under subsection 2 shall give Security by

security to the satisfaction of the Court or Judge for the faith- guardian,

ful performance of his duty as guardian, and for the proper
applicaticm of the money which he may recive.

Provided that where any insurance money not exceeding Proviio.

15 $3,000 is payable to the wife and children of the assured, and
some or all of the children are infants, the Court or Judge
shall have discretion to appoint the widow of the a'^sured, being
the mother of such infants, as their guardian without security.

(4) Where probate is sought in respect of a^ will for the sole Surrogate fees

20 purpose of obtaining insurance money, the fees payable on an cases.

appointment of a guardian or representative shall be as follows

;

Where the insurance money does not exceed 81,000, S4 ;

where the insurance money exceeds Si,000, but does not exceed

$2,000, $6 ; where the insurance money exceeds $2,000, but

25 does not exceed S3,000, $8 ; and such fees shall be regulated

in the manner prescribed by section 69 of The Su7'rogate Courts Rev. Stat

,

Act. Cf. R. S. O. 1887, c. 136, s. 14. °- ^•

(5) Subject to the express terms of the trust instrument (if investment of

any), any trustee named as provided for in subsections 1, 2fant8'°
'°

3Q and 3, and any executor or guardian may invest the money
received in any security in which trustees under the law of

the Province may invest trust funds, and may from time to time
alter, vary and transpose the investments and apply all or part
of the annual income arising from the share or presumptive

35 share of each of the infants, in or towards his or her mainten-
ance and education, in such manner as the trustee, executor or
guardian thinks fit, and may also advance to and for any of

the infants, notwithstanding his or her minority, the whole or

any part of the share of the infant of and in the money, for

the advancement or preferment in the world, or on the mar-

40 riage, of such infant. R. S. 0. 1887, c. 136, s. 13.

156.—(1) Where under a contract made or by law deemed Death of

to be made in Ontario or a contract issued by an insurance ^f"^"^
corporation having its head office in Ontario, the insuiance ment to^*^
money is payable to the representatives of a person who at f"'*'gn r*P"

45 his death was domiciled or resident in a foreign jurisdiction,

and no person has become his personal representative in

Ontario, the money may on the expiration of two months
after such death, be paid to the personal representative ap-
pointed by the Court of the foreign jurisdiction provided it
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appears upon the probate or letters of administration, or other

like document of such Court, or by a certificate of the Judge,

under the seal of the Court, that it has been shewn to the

satisfaction of the Court that the deceased at the time of his

death was domiciled or resident at some place within the 5

jurisdiction of such Court. R. S. 0. 1887, c. 167, s. 137(1);
51 V, c. 25, s. 1.

(2) When the contract of such insurance provides that the

insurance money may be paid to the personal representative

appointed by the Court of the jurisdiction in which the de- 10
ceased was resident or domiciled at the time of his death, the

money may be paid to such representative accordingly at any
time after the death aforesaid or according to the terms of the

policy. 51 V. c. 25, s. 1.

(3) Where under a contract made or by law deemed to be 15
made, in Ontario the insurance money is payable to the rep-

resentatives of a person who, at the time of his death was
domiciled or resident in a foreign jurisdiction and died intes-

tate, the money may after tlie expiration of three months after

such death, if no person h^is become his personal representative 20
in Ontario—be paid to the person or persons entitled according

to the law of the foreign jurisdiction to receive the money and
give a dischai'ge for the same if such money were by the terms
of the contract payable in such foreign jurisdiction. 5:^ V.

c. 32, s. 7. 25

(4) When a testator domiciled or resident in a foreign jur-

isdiction disposes of the insurance money by a will, valid

according to the law of that jurisdiction, then such money may
be paid at any time after death, or according to the terms of

the contract in that behalf, to the person or persons entitled 30
under such will to receive and give a valid 'Mscharge for money
payable in such foreign jurisdiction. 52 V. c. 33, s, 7.

(5) Where it appears upon any letters of guardianship or

other like document, relating to persons under incapacity,

issued or to be issued by a Court in a foreign jurisdiction, or 35
by a certificate of the Judge under the seal of such Court,

that it has been shewn to the satisfaction of such Coart that

the assured at the maturity of the policy was domiciled or

resident within its jurisdiction, and where security to the sat-

isfaction of the Court has been given by the guardian or other 40
like officer appointed by the said letters or document, then the

High Court upon application for the appointment of the said

guardian or like officer as trustee under this section, may dis-

pense with the giving of security, provided it has also been
shown that the infants or other beneficiaries under incapacity 45
reside within the jurisdiction of the foreign Court, and that

the proposed trustee is a fit and proper person, and that the

security has, in accordance with the practice of such foreign

Court, been given in respect of and for the due application

and account of the money pavable under the policy. 56 V. 50
c. 32, s. 7 ; 59 V. c. 45, s. 4 (2)."
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(6) This section applies to policies heretofore issued as well

as to policies to be issued hereafter, and whether the death has

occurred before the passinij of this Act or not. R S. O. 18s7,

c. 167, s. 137(2).

5 1 57.—(1) If there is no trustee, executor, or guardian com- Insurer m^y

petent to receive the share of any infant in the insurance P*^^"^""^'"^^

money, and the insurer admits the claiiu or any part thereof,

tl)e in<<urer at any time after the expiration of two months
from the date of its admission of the claim or part thoieof, may

10 obtain an order from the High Court for the payment of the

share i>f the infant into Court, and in such case the costs of the

application shall be paid out of the share (unless i he Court

otherwise directs), and the residue shall be paid into Court
pursuant to the oi'der, and such payment shall be a suflRci'nt

15 discharge to the insurer for tlie money paid ; and the money
shall be dealt with as the Court may direct. H. 8. O. 1887,

c. 136, s. 15(1).

(2) If the insurer does not within sixty days from the time Where clahn

that the claim is admitted, either pay the same to .some person money ^not

20 competent to receive the money under this Act, or pay the paid,

same into the High Couit, the said Court may upon ;ip|)lica-

tion made by some one competent to receive the said money
or by some other person on behalf of the infant, order the

insurance money, or any part thereof, to be paid to any trustee,

25 executor, or guardian competent to receive the same, or to be

paid into Court to be dealt with as the Court may direct, and
any such payment shall be a good discharge to the insurer.

R.SO. 1887, c. 136, s. 15(2).

(3) The Court may order the costs of the application, and Costa.

30 any costs incidental to establishing the authority of the party
applying for the order, to be |)aid out of such moneys, or by
the insurer, or otherwise, as may seem just, and the Court may
also order, the costs of, and incidental to, obtaining out of

Court moneys voluntarily paid in by an insurer, to be paid out

35 of such moneys. R. S. O. 1887, c. 36, s. 15 (3).

158.—(1) If a person who has heretofore effected, or who Power to con-

hereafter effects, an insurance for the benefit of any preferred vert into paid

beneficiary or beneficiaries, whether such benefit appears by
"^^''^'^^'

the tenns of the policy or by endorsement thereon, or by an
40 instrument referring to and identifying the policy, finds him

self unable to continue to meet the premiums, he m&y surrender
the policy to the insurer, and accept in lieu thereof a paid up
policy for such sum as the premiums paid would represent,

payable at death or at the endowment age or otherwise, as the

45 case may be, in the same manner as the money insured by the
original policy if not surrendered would have been payable

;

and the company may accept the surrender and grant the paid

up policy, notwithstanding any declaration or direction in

10—62
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Power to bor-
row on the
policy.

favor of any preferred beneficiary or beneficiaries. R. S. O.

18«7, c. 136, s. 16.

(2) The assured may, from time to time, borrow from the

insurer, or from any other corporation, company or person, on
the security of the policy, such sums as may be necessary and 5
shall be applied to keep the policy in force, and on such terms
and conditions as may be aijreed on; and the sums so bori'owed,

together with .^uch lawful interest thereon as may be agreed,

shall, so long as the contract remains in force, be a first lien

on the contract and on all moneys payable thereunder, not- 10
withstanding any declaration or direction in favor of any
preferred beneficiary or beneficiaries, li. S.0. 1887, c. 136, s. 17.

Power of as- (3) Where all the be leficiaries, whether preferred or ordi-

a.iui'^s'to'^deal "^^y* ^^*^ ^^ ^^^^ ^&^' ^^^^Y ^^^ *^® assurcd may surrender the

with policy, contract of insurance, or assign the same, either absolutely or 15
bv way of security. R. S. O. 1887, c. 1^6, s. 24: 51 V. c. 22,

s.' 4 ; 53 V. c. 39, s. 8.

Who deemed (4) Where by any contract of insurance or by the declara-

tled*to benefit
^^"^ endorsed upon or attached to or identifying by its number

of p..iicyf<)r or Otherwise, any contract of insurance (whether such decla- 20
p\iipo8»;8of^ ration has heretofore been or shall hereafter be made), it is

provided that the contract shall be for the benefit of a person,

and in the event of the death of such person for the benefit of

another person, such first mention<;d person shall, if living, be
deemed for the purposes of subsection 3 of this section, the 25
person entitled to be benefited under such contract. R. S. O.

1887, c. 136, s. 25 ; 53 V. c. 39, s. 7 (1).

(5) This section shall apply not only to any future contract

of insurance, and to any declaration made or relating to any
such contract, but also to any contract of insurance heretofore 3q
issued and declaration heretofore made. 53 V. c. 39, s. 7 (2).

Preferred
beneficiaries.

IJ59.— (1) Where a person (heieinafter called the assured)

ett'ects insurance on his or her own life, and either by the

contract of insurance, or by in.strument in writing attached to

or endorsed on, or identifying the said contract by number or 35
otherwise, declares the insurance money or a portion of the

principal or interest thereof to be for the benefit of the hus-

band, wife, children, grandchildren or mother of the assured,

then such contract shall (subject to the right of the assured to

apportion or alter as hereinafter enacted) create a trust in 40
favor of the said beneficiar}' or beneficiaries, according to the

intent so expressed or declared, and so long as any object of

the trust remains, the money paj'able under the contract shall

not be subject to the control of the assured, or of his or her

creditors, or form part of his or her estate, when the sum
secured by the contract becomes payable ; but this shall not be

held to interfere with any pledge of the policy to any person

prior to such declaiation. R. S. O. 1887, c. 136, s. 5 ; 53 V.

c. 39, s. 4, and s. 5 ; 56 V. c. 32, s. 8 (1) (2); 59 V. c. 45, s. 2.

45
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{2) The husband, wife, children, grandchildren and mother who 8h*ll

of the assured shall constitute a class which may be known as constitute pre-

" preferred beneficiaries," and all other beneficiaries may be ciwes.

known as " ordinary beneficiaries."

5 (3) In the case of a policy or written contract of life insur-

ance effected before marriage, a declaration under this section

shall be, and shall be deemed to be as valid and effectual as if

such policy or contract had been effected after marriage. 53
V. c. 39, s. 2.

10 (4) When a contract of life insurance is effected by an rn- ina-irance fi)r

married man, for the benelit of his future wife, or future wife h^nefitof

and children, but the contract does not designate by name, or ^' "'

otherwise clearly ascertain a speoitic person as such intended

wife, the contract (not being within the intent of subsections

15 or 6 hereof) shall be construed as provided in subsction 7. 53

V. c. 39. s. 3 (!)•

(5) When a contract is effected as in subsection 4, but at whereassured

the maturity of the contract, the assured is still unmarried, or unmarried or

is a widower without i.ssue, the insuiance money shall fall out iasue.^'

20 into, and become part of the estate of the assured. 53 V. c. 39,

s. 3 (2).

(6) When a contract of life insurance is effected by an un- Whereassured

married man, for t!ie benefit of his- future wife, or future wife
thf^^eclfid"^

and children, and the intended wife is designated by name, or beneficiary.

25 is otherwise clearly ascertained in the contract, but the in-

tended marriage does not take place, all questions arising on
such contract shall be determined as if this Act had not been

passed. 53 V. c. 39, s. 3 (2).

(7) Where two or more beneficiarios are designated or ascer- Where bene-

30 tained but iioapporiionuientas among them is made, all the said Rcianes ascer-

beneticiaries shall be held to share equally in the same, and app>rcioa-

where it is stated in tlh' policy or declaration that the insurance '^aent made,

is for the benefit of the wife and children generally, or of the

children generally, without specifying the names of the

35 children, the word "children" shall be held to mean all the
children issue of the assuied, living at the maturity of the
policy, whether by his th' n or any former wife, and the wife

to benefit l>y the policy shall be the wife living at the maturity
,
thereof. R. S. O. 1887, c. 136, s. 7 (1).

40 (8) If one or more of the preferred beneficiaries in whose where appor-

favour the apportionment has been made, die in the lifetime of " nment

the insured, the assured may, by an instrument in writing, benefiuary
attached to or endorsed (»n or referring to and identifying the predeceases

policy of insurance, by number or otherwise, declare that the
'**^"'"'''^-

45 share formerly apportioned to the person so dying shall be
for- the benefit of such other person or persons as he may name
in that behalf, not being other than one or more of the class

of preferred beneficial ies, and in default of any such declaratinn.

the share of the person so dying shall be for the benofi' tu tbo
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survivor or survivors of such preferred beneficiaries in equal

shares. R. S 0. 1887, c. 136, s. 8 ; 59 V. c. 45, h. 4 (2).

Application of (9) This seCtion applies not only to any future contract of
seoiion.

insurances and to any declaration u)ade on or relating to any
such contract, but also to any contiact of insurance heretofore 5

issued and declaration heretofore made. R. S. 0. 1887, c. 136,

sec-. 1, -2, 5 ; 53 V. c. 39, sees. 2, 4, 5 ; 56 V. c. 32, sees. 8(1). .

(2) ; 59 V. c. 45, s. 1.

Assnred may
vary benefit

or beneficiary

160.—(1) The assured may, by an instruinenc in writing

attached to or endorsed on, or identityinsf the policy by its 10

number or otherwise, vary a policy or declaration or an appor-

tionment previously made, so as to restrict or extend, transfer

or limit, the benefits of the policy to the wife alone or to the

children, or to one or more of them, or to the mother or any
other preferred beneficiary of the assured, as a beneficiary or 15

sole beneficiary, although the policy is expre.'^sed or declared to

be for the benefit of the wife and children, or of the wife alone,

or of the child or children alone, or of the mother, or such otlier

preferred beneficiary, or for the benefit of the wife for life, and of

the children after her death, or for the benefit of the wife, and 20

in case of her death <luring the life of the assured, then for the

child or children, or any of them, or for the benefit of any one or

more of the above mentioned persons foi* life, and, after his or

their decease, for the benefit of any one or more of the survivors
;

or, although a prior declaration was so restricted ; and he may 25

also apportion the insurance money among the persons so in-

tended to be benefited ; and may, from time to time, by
instrument in writing attached to or endorsed on the policy,

or referring to the same, alter- the apportionment as he deems
proper

; he may also, by his will make or alter the apportion- 30

ment of the insurance money ; and an apportionment made or
menc of insur- altered by his will, shall prevail over any othei- made before the

dedarsuion.
^ date of the wiU, except «o far as such other apportionment has

been acted on before notice of the apportionment by will ; and
whatever the assured may, under this section, do by an instru- 35

ment in writing attached to or indorsed on or identifying the

policy, or a })articular policy or policies, by number or other-

wise, he may also do by a will identifying the policy or a pai*-

ticular policy or policies by number or otherwise. 59 V. c. 45,

s. 2(1). 40

(2) "Apportion" or "apportionment" in this section includes

and authorizes any division, sub division, re-apportionment,-or

disposition of insurance moneys or benefits among any of the

class of persons who under this or any amending Act are

persons included in the class of preferred beneficiaries ;
and also 45

includes and authorizes any disposition of the said moneys or

benefits such as partly or wholly to divest the right or to en-

large or diminish the interest of a beneficiary or beneficiaries

acquired under any prior disposition of the said moneys or

Apportion-

"Apportion,"
"apportion-
ment," mean-
inf; of.
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benefits, or such as to substitute one beneficiary of the said

class for any other or others, f r all others, or conversely. 59
V. c. 45, s. 2 (2).

Provided that the assured shall not by virtue of the preced- proviso.

5 ing sub.sections be authorized to diveit the said moneys, or

benefits from all of the said class to a person not of th« said

class, or to the assured himself, or to his estate; or to divert

the said insurance moneys or benefits, or any part ' thereof

,

from the original beneficiary when the policy expressly states

10 that the beneficiary was a beneficiary for value. 59 V. c. 45,

s. 2 (2).

(3) Where it is proved to the satisfaction of the executive where benefi-

of a registered friendly society that any beneficiary under an ciary unier

insurance certificate or contract of the society is leading a ety comirac"LB

15 criminal or an immoral life, then, and notwithstanding any- leading a cri-

thing contained in this, or any other Act of the Province, it ^q°*| °^^^^'

shall be competent for the assui'ed, with the consent of the

said executive, to declare either by endorsement on the certi-

ficate or contract or by other writing, that all right, title and
20 interest of the said beneficiary in or to the benefit under the

certificate is forfeited and annulled ; and thereupon the said

right, title and interest shall be forfeited and annulled accor-

dingly ; and the assured by a like writing may then or

thereafter from time to time make a new appropriation in

25 accordance with the lawful rules of the society, and may reap-

propriato the benefit ; and the right of the assured in this

behalf shall be in addition to his rights under this or other

Acts of the Province. 57 V. c. 48, s. 4 (1).

(4) Where the contract is made by an insurer other than as Case of other
mentioned in sub-section 3, then upon petition, and upon the contracts,

like facts as in the said sub-section proved to the satisfaction

of a Judge of the High Court the Judge may make an order

30 annulling the benefit and granting such other relief as under
the circumstaiices appears proper.

(5) This section applies not only to any future contract of Application of

insurance, and to any declaration made on or relating to any section,

such contract, but also to any contract heretofore issued, and
35 declaration heretofore made. 57 V. c. 48, s. 4 (2); 59 V. c. 45,

s. 2 (3).

161.—(1) The assured may, in writing require the insurer ABsuredmay
to pay the bonuses or profits, or portions thereof, accruing '^.''^'=^?Pr»'^°*-

under the contract of insurance, to the assured, or to apply the and proflts!^**

40 same in reduction of the annual premiums payable by the
assured, in such way as he may direct ; cu' to add the said
bonuses or profits to the benefit ; and the insurer shall pay or
apply such bonuses or profits as the assured directs; and
according to the rates and rules established by the insurer

;

45 Provided always that the insurer shall not be obliged to pay
p^o^i.^



78

or apply snch bonuses or profits in any other manner than as

lawfully stipulated in the contract or the application therefor.

This section applies to contracts made before the 4th day of

March, 1881, and to bonuses and profits then declared in res-

pect of such policies, as well as to policies thereafter made and 5

hereafter to be made. R. S. O. 1887, c. 130, s. 18.

(2). Any contract of insurance may be surrendered or as-

signed.

(a) Where the policy is for the benefit of children only.

and the children surviving are all of the full age 10
of twenty-one years, if the assured and all

such survivinof children agree to so surrender

or assign ; or

(h) Where the policy is for the benefit of both a wife

and children, and the surviving children are all of 15
the full age of twenty-one years, if the assured,

and his then wife (if any) and all such surviving

children agree to so surrender or assign ; or

(c) Where the policy is for the benefit of a wife only, or of

a wife and children, and there are no children 20
living, if the assured and his then wife agree to so

surrender or assign. R.S 0. 1887, c. 136, s. 7 (2).

2. Additional provisions-applicable to Friendly Societies only.

Application of
^6^-—The additional provisions contained in sections 163

sections 163 to to 165 inclusive shall apply only to friendly societies regis- 25
^^^- tered as such under this Act.

163.—(1) A copy of all rules of a friendly society relating

abie'on de-^^"^
^^ ^^'^ insurance contracts and to the management and appli-

mand. cation of the insurance funds shall be delivered by the society

to every person on demand, on tender of twenty-five cents. 30
55 V. c. 39, s. 32 (1);

„ .. (2) If any officer or agent of a society, with intent to mis-

uDtrueiTules. ^^ad or defraud, gives to any person a copy of rules other than

the rules then in force, on the pretence that the same are the

rules then in force, he shall be guilty of an offence ; and shall, 35
upon summary conviction thereof before any police magistrate

or justice of the peace having jurisdiction where the offence

was committed, be liable as for an offence committed against

section 85 of this Act. 55 Vic. c. 39, s. 32 (2).

Officially cer- ("O ^^Y revision of or amendment to the rules of a corpo-
tified rules, ration directed in terms of this Act by the Insurance Registrar

to be made and made accordingly or purportinijf to be so made
and certified by the said Registrar as conformable to his direc-

tion, or as assented to by him when assent in writing suffices

without direction, shall so certified be transferred to the office

of the Provincial Registrar, there to be tiled and indexed, and
the rules so certified shall, notwithstanding tjie declaration or

40

45
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other instrument filed under hus -< n»ral or special Act, be

final and conclusive evidence of tlie rules in force on, from and
after the date of the said certificate until any subsequent re-

vision or amendment in like mann»r certified and filed, and so

5 from time to time ; and until so revised or amended and the

revision or amendment is so certified, the prior certified rules

shall be binding and obligatory upon all members of the

corporation. 58 V. c. .S4 s. 4 (I).

(4) Where at any time doubt arises as to what are the sub- official deter-

10 sisting rules of the corporation, the Insurance Registrar may mi'iatjon in

hear and determine the question, and his certificate filed as in

the next preceding sub-section shall have the same effect as

therein enacted. 58 V. c. 34, s. 4 (2).

164.—(I) The liabilities of any member of a friendly Limitafion of

15 society under his contract shall at any date be limited to the Kiember'a lia-

assessments, fees and dues of which at that date notice has friendly

been actually given by the society. 55 V. c. 39, s 39 (1).
society.

Provided that the society with the assent in writing of the

Registrar of Friendly Societies may from time to time make

2Q other provision by its rules for the absolute severance of a

member and the determination of his liability ; and such other

rules, together with the written assent, shall be transferred to

the ofiice of the Provincial Registrar, there to be filed and in-

dexed ; and on, from aad after the day of the said asseut, the

25 said rules shall be binding and obligatory upon all the members
until superseded by other provision in like manner filed.

Provided also that in no case shall the period over which
the said assessments, fees and dues extend exceed twelve
months. 58 V. c. St, s. 6(5).

30 (2) By paying or tendering payment of said assessments, Release from
fees and dues, and giving notice thereupon of his withdrawal liability,

by a writing delivered, or by registered letter to the' society,

any member shall become thereby released from all further
liability under his contract. 55 V c. 39, s. 89 (2).

35 165.— (1) No forfeiture or suspension shall be incurred by Notice before
any member of a friendly society, or person insured therein, forfeiture of

by reason of any default in paying any contributions or assess-
^®"^^*-

ment, except such as are payable at fixed dates, until after

notice to the member stating the amount due by him, and

40 apprising him -that in case of default of payment by him
within a reasonable time, not being less than thirty days, to

the proper oflScer, to be specified in such notice, his interest or

benefit will be forfeited or suspended, and until after default

has been made by him in paying his contribution or assessment

45 in accordance with such notice. " Fixed date" in this sub-sec-

tion shall include any numbered day. or any Monday, Tuesday,
(or as the case may be,) numbered, alternate, or recurring, of a
stated month or months.
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Proviio.

Proviio.

Conditions of

forfeiture to
be just and
reasonable

.

Proviso.

Fot- any purpose of this Act or of the rules of the society

notice may effectually given if written or printed notice is

delivered, or by registered post prepaid is sent to the member,
or left at his last known place of abode or of business, by or
ill behalf of the society. 5

Provided also that where under the rules or by-laws of the
society a defaulting member is entitled to be reinstated on
payment of arrears, after a stated number of days' default,

this section shall nut in any wise operate to prejudice the
rights of such member. 55 V. c. 39, s. 40 (I). 10

(2) When the benefit of the contract is stipulated to be
suspended or reduced or forfeited for any other reason than
for non-payment of premium moneys, or money in tlie nature
thereof, no such additional condition suspending, reducing or

forfeiting the benefit shall be valM, unless it is held by the 15
Court, or Judge before whom a question relating,' to the con-
tract is tried, to be just and reasonable under the circumstances
of the case, such decision to be .subject to review or appeal.

Provided that in any contract of which total abstinence
from intoxicating liquors is made an express condition, such 20
condition shall be deemed to be just and reasonable. 55 V. c.

39, 8. 40 (2).

Property
whicl) may
be insured.

Terms of con-
tracts .

Proviso.

Renewing
contracts.

CONTRACTS OF FIRE INSURANCE.

1. General •provisions. {All Fire Insurance Companies.)

166. Every company licensed and registered for the trans- 25
action of fire insurance may, within the limits prescribed by the

license and registry, insure or reinsure dwelling houses, stores,

shops and other buildings, household furniture, merchandise,

machinery, live stock, farm produce, and other commodities,

against damage or loss by fire or lightning, whether the same qq
happens by accident or any other means, except that of design

on the part of the assured, or by the invasion ot an enemy, or

by insurrection. R. S. O. 1887, c. 1G7, s. 108.

167.—(1) Contracts of fire insurance shall not exceed the

term of three years ; and the insurance of mercantile and 35
manufacturing ri.sks shall, if on the cash system, be for terms

not exceeding one year. R. S. O. 1887, c 167, s. 106.

Provided that contracts of fire insuramce by any mutual or

cash-mutual fire insurance company may be for any term not

exceeding four years. 52 V. c. '60, s. 1. 40

(2) Any contract that may be made for one year or any
shorter period on the premium note syt-tem, or for three years

or any shorter period on the cash system may be renewed at

the discretion of the board of directors by renewal receipt

instead of policy, on the insured paying the required premium, 45
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or in the case of a contract on the premium note system by

giving a new premium note or undertaking; and any cash

payments or premium notes for renewal must be made at the

end of the year, or other period for which the premium note

6 was granted, otherwise the policy shall bo null and void.

R. S. O. 1887, c. 167, s 107 : 56 V. e. 82, s. (I).

£. Statutory Conditions and Provisions Relating Thereto.

(Binding all fire insurance contracts ivhatsoever in Ontario.)

1 68. The conditions set forth in this section shall, as against
^

IQ the insurer, be deemed to be part of every contract, (whether ditionstobe

sealed, written or oral,) of fire insurance hereafter entered into part of every

or renewed or otherwise in force in Ontario with respect to vaiiad.

any property therein or in transit therefrom or thereto, and
shall be printed on every such policy with the heading Statu-

15 ^<^^y Conditions, and no stipulation to the contrary, or provid-

ing for any variation, addition or omission, shall be binding on
the assured unless evidenced in the manner prescribed by sec-

tions 169 and 170. R. S. 0. 1887, c. 167, s. 114.

Statutory Conditions.

20 (1) If any person or persons insures his or their buildinjrs ,,.^ JVl isrdirps^xi"

or goods, and causes the same to be described otherwise than tation or

as they really are, to the prejudice of the company, or misrep- omission,

resents or omits to communicate any circuinstanee which is

material to be made know to the company, in order to enable
25 it to judge of the risk it undertakes, such insurance shall be

of no force in respect to the property in regard to which the
misrepresentation or omission is made. R. S. 0. 18S7, c. 167,

s. 114(1).

(2) After application for insurance it shall be deemed that p^jj ^^j ^^

30 any policy sent to the assured is intended to be in accordance bedet-m'^d as

with the terms of the application, unless the company points
'^^,j|'e' aV r^

oat. in writing, the particulars wherein the policy differs from ance lointed

the application. R. S. 0. 1887, c. 167, s. 114 (2).
o^^t-

(3) Any change material to the risk, and within the control ^jj^q ^
36 or knowledge of the assured, shall avoid the policy as to the change as to

part affected thereby, unless the change is promptly notified "*'^!'^*'^-
• .,.,., •"

•*. 1 1 i. 1 J.V
"^ ^^' avoid a policy.

in writmg to the company or its local agent ; and the company Notice of

when so notified may return the premium for the unexpired change, etc.

period and cancel the policy, or may demand in writing an
40 additional premium, which the assured shall, if he de«ires the

continuance of the policy, forthwith pay to the company
; and

if he neglects to make such payment forthwith after receiving

such demand, the policy shall be no longer in force. R. S. O.

1887, c. 167, s. 114(3).

11—62
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Change of

property.

Partial dam-
age -salvage.

Money, tecur-

ities, etc.

Plate, paint-

ings, clocki',

etc.

Prior or
Buhsequent
insurance.

Case of assent
ti) other
insurance.

Liability in
(ase of non-
ownership.

Riot, invasion,

etc.

(4-) If the property insured is a'^signed without a written

permission endorsed hereon by an agent of the company duly
authorized for such purpose, the policy shall hereby become
void ; but this condition does not apply to change oP title by
succession or by the operation of the iaw, or by reason of 6
death R. S. 0. 1887, c. 167, s. 114 (4).

(5) Where property insured is only partially damaged, no
abandonment of the same will be allowed unless by the con-

sent of the Gompan}' or its agent ; and in case of removal of

property to escape conflagration, the company will contribute 10

to the loss and expenses attending such act of salvage propor-

tionately to the respective interests of the company or com-
panies and the assured. R. S O. 1887, c 167, s. kl4 (5).

(0) Money, books of account, securities for money, and evi-

dences of debt or title are not insured. R. S. 0. 18S7, c. 167, 1^

s. 114(0).

(/) Plate, plate glass, plated ware, jewelry, medals, paintings,

sculptures, curiosities, scientitic and musical instruments, bul-

lion, works of art, articles of vertu, frescoes, clocks, watches,
trinkets and mirrors are not insured unless mentioned in the 20

policy. R. S. O. 1887, c. 167, s. 114 (7).

(8) The company is not liable for loss if there is any prior

insurance iu any olher company, unless the company's assent

thereto appears herein or is endorsed hereon, nor if any sub-
sequent insurance is effected by any other company, unless 25
and until the company assents thereto, or unless the company
does not dissent in writing within two weeks after receiving

written notice of the intention or desire to effect the subse-

quent insurance, or does not dissent in writing after that time
and before the subsequent or further insurance is effected. 30
R. S. O. 1887, c. 167, s. 114 (8).

(9) In the event of any other insurance on the property

herein described, having been assented to as aforesaid, then
this company .shall, if such other insurance remains in force,

en the ha|ipenitig of any loss or damage, only be liable for the 35
payment of a ratable proportion of such loss or damage with-
out reference to the dates of the different policies. R. S, 0.

1887, c. 167, s. 114, (9).

(10) The company is not liable for the losses following, that

is to say :

(a) For the loss of property owned by any other party
than the assured, unless the interest of the assured
is stated in or upon the policy. R. S. O. 1887,

c. 167, s. 114 (10) (a).

(6) For loss caused by invasion, insurrection, riot, civil 45
commotion, military or usurped power. R. S. O.

1887, c. 167, s. 114 (10) (6).

40
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(c) Where the insurance is upon builJings or their con- chimneya,
tents—for loss caused by tlie want of good and sub- ashes, stove*,

stantial brick or stone chiiiineys; or by ashes or

embers being deposited, with the knowledge and
5 consent of the assured, in wooden vessels ; or by

stoves or stovepipes being, to the knowledge of the

assured, in an unsafe condition or improperly se-

cured. R. S. O. 1887, c. 167, s. 114 (10) (c).

(d) For loss or damage to goods destroyed or damaged Goodsi to

10 while underofoing any process in or by which the which fireheat

application of tire heat is necessary. R. S. 0, applied

1887, c. 167, s. 114 (10) d.

(e) For loss or damage occurring to buildings or to their Repaiia by

contents while the buildings are being repaired by carpenters,

15 carpenters, joiners, plasterers or other workmen,
and in consequence thereof, unless permission to

execute such repairs has been previously granted
in writing, signed by a duly authorized agent of

the company. But in dwelling houses fifteen days

20 are allowed in each year for incidental repairs,

without such permission. R. S. O. 1867, c. 167, s.

114 (e.)

(J) For loss or damage occurring while petroleum, or Gunpowder,
rock-earth or coal oil, camphene, gasoline, burning coal oil, etc.

25 fluid, benzine, naphtha or any liquid products there-

of, or any of their constituent parts (refined coal

oil for lighting purposes only, not exceeding five

gallons in quantity, or lubricating oil not being
crude petroleum nor oil of less specific gravity than

30 requised by law for illuminating purposes, not ex-

ceeding five gallons in quantity, excepted), or more
than twenty-five pounds weight of gunpowder is

or are stored or kept in the building insured

or containing the property insured, unless permis-

35 sion is given in writing by the company. R. S. O.

1887, c. 167, s. 114 10, (/).

(11) The company will make good loss caused by the explo- Explosion,

sion of coal gas in a building not forming part of gas works, Lightning,

and loss by fire caused by any other explosion or by lightning.

40 R. S. 0. 1887, e. 167, s. 114(11.)

(12) Proof of loss must be made by the assured, although proof of losi

the loss be payable to a third party. R. S. 0. 1887, c. 167, s. wh^-n piyab'e

11 ^ /lOX to other than
IA4(1^.) as-ured.

( 1 3) Any person entitled to make a claim under this policy Directions to

IK is to observe the following directions : be ob.served

. . ....."'* making
(a) He is forthwith after loss to give notice in writing to claim,

the company. R. S. O. 1887, c. 167, s. 114 (13) a.
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(b) He is to deliver, as soon after as practicable, as parti-

cular an account of the loss as the nature of the
case permits. E. S. 0. 1887, c. 1G7,s. 114 (13) h.

(c) He is also to furnish therewith a statutory declaration.

declaring :

—

5

(1) That the said account is just and true.

(2) When and how the fire originated, so far as the
declarant knows or believes.

(3) That the fire was not caused through his wilful

act or neglect,procurement, means or contrivance. 10

(4) The amount of other insurances.

(5) All liens, and incumbrances on the subject of insur-

ance.

(6) The place where the property insured, if movable,
was deposited at the time of the fire. R. S. 0. 15
1887, c. 167, s. 114 (13) c.

(d) He is in support of his claims, if required and if prac-

ticable, to produce books of account, warehouse
receipts and stock lists, and furnish invoices and
other vouchers ; to furnish copies of the written ^o
portion of all policies ; to separate as far as reason-

ably may be the damaged from the undamaged
goods, and to exhibit for examination all that

remains of the property which was covered by the
policy. H. S. O. 1887, c. 167, s 114 (IH) d.

25
(e) He is to produce, if requii-ed, a certificate under the

hand of a magistrate, notary public, commissioner
for taking affidavits, or municipal clerk, residing in

the vicinity in which the fire happened, and not

concerned in the loss or related to the assured or qq
sufl^erers, stating that he has examined the circum-

stances attending the fire, loss or damage alleged,

that he is acquainted with the character and cir-

cumstances of the assured or claimant, and that he
verily believes that the assured has by misfortune ok
and without fraud or evil practice sustained loss

and damage on the subject assured to the amount
certified R. S. O. 1887, c. 167, s. 114 (13) e.

niay°be made (14) The above proofs of loss may be made by the agent of
by agent. the assured, in case of the absence or inability of the assured 40

himself to make the same, such absence or inability being satis-

factorily accounted for. R. S. O. 1887, c. 1G7, s 114 (14).

mentof ^fraud (1^) -^^7 fr^ud or false statement in a statutory declaration,

vitiates claim, in relation to any of the above particulars, shall vitiate the

claim. R. S. O 1887, c. 167, s. 114 (15). 45
in case of (16) If any difiference arises as to the value of the property
differencea. insured, of the property saved, or of amount of the loss,

such value and amount and the proportion thereof (if any) to
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be paid by the company shall, whether the right to recover on the

policy is disputed or not, and independently of all other ques-

tions be submitted to the arbitration of some person to be

chosen by both parties, or if they cannot agree on one person,

5 then to two persons, one to be chosen by the party assured

and the other by the company, and a third to be appointed by
the persons so chosen, or on their failing to agree, then by the

County Judge of the county wherein the loss has happened

;

and such reference shall be subject to the provisions of the

10 laws applicable to references in actions ; and the award shall,

if the company is in other respects liable, be conclusive as to

the amount of the loss and pioportion to be paid by the com-

pany ; where the full amount of the claim is awarded the costs

shall follow the event ; and in other cases all (luestions of costs

15 shall be in the discretion of the arbitrators.

(17) The loss shall not be payable until sixty days after the L^sa when
completion of the proofs of loss, unless otherwise provided for payable.

by the contract of insurance. R. S. 0. 1887, c. 167, s. 114 (17).

(18) The company, instead of making payment, may repair, Company may

20 rebuild or replace, within a re;isonable time, the property ''I'^^^^*';
*'^'

damaged or lost, giving notice of their intention within fifteen ing.

days after receipt of the proofs herein required. R. S. 0. 1887,

c. 167, s. 114 (18).

(19) The insurance may be terminated by the company by insurance

25 gi'^'ing notice to that effect, and, if on the cash plan, by tender- terminable on

ing therewith a ratable proportion of the premium for the un- °° ^°^"

expired term, calculated from the termination of the notice :

in the case of personal service of the notice, five days' notice,

excluding Sunday, shall be given. Notice may be given by
30 any company having an agency in Ontario by registered letter

addresse I to the assured at his last post office address notified

to the company, and w^here no address notified, then to the

post office of the agency from which the application was
received, and where such notice is by letter, then seven days

35 from the arrival at any post otfice in Ontario shall be deemed
good notice: And the policy shall cease after'Such tender and
notice aforesaid, and the expiration of the five or seven days
as the case may be. R. S. O. 1887, c. 167, s. 114. (19).

(a) The insurance, if for cash, may also be terminated by
'^O the assured by giving written notice to that effect to the com-

pany or its authorized agent, in which case the company may
retain the customary short rate for the time the insurance has
been in force, and shall repay to the as.sured the balance of the

premium paid. R. S. 0. 1887, c. 167, s. 114 (19) a.

45 (20) No condition of the policy, either in whole or in part, Waiver of

shall be deemed to have been waived by the company, unless oonditioa.

the waiver is clearly expressed in writing, signed by an agent
of the company. R. S. 0. 1887, c. 167, s. II 4 (20).

(21) An officer or agent of the company, who assumes on Offloew

50 behalf of the company to enter into any written agreement H^^ln^^wiit-
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ing to be relating to any matter connected with the insurance, shall be
deemed deemed prima facie to be the agent of the company for the
"^'''*'-

purpose. R S. O. 1887, c. 167, s. 114 (21).

Actions to be (22) Every action or proceeding against the company for
brought w th- ^j^g recovery of any claim under or by virtue of this policy, 5

year,
gj^g^jj ^^ absolutely barred, unless commenced within the term
of one year next after the loss or damage occurs. R. S. 0. 1877,

c. 162. Schedule R. S. 0. 1887, c. 167, s. 114 (22).

WhatconBti- (^^) ^^^^ written notice to a company for any purpose of

tutes written the statutory conditions, where the mode thereof is not ex- iq
notice. pressly provided, may be by letter delivered at the head office

of the company in Ontario, or by registered post letter

addressed to the company, its manager or agent, at such head
office, or by such written notice given in any other manner to

an authorized agent of the company. 50 V., c. 26, s. 1 14. 15

Variations 169. If the insurer desires to vary the said conditions, or
tiow indicated, to omit an}' of them, or to add new conditions, there shall be

added on the instrument of contract containing the printed

statutory conditions words to the following effect, printed in

conspicuous type and in ink of a different colour. R. S. O. 20
1887, c. 167, 8. 115.

Variations in Conditions.

" This policy is issued on the above Statutory Conditions
with the following variations and additions:

" These variations {or as the case may he) are, by virtue of 25

the Ontario Statute in tliat behalf, in force so far as, by the

Court or Judge before whom a question is tried relating

thereto, they shall ,be held to be just and reasonable to V)e

exacted by the company." R. S. O. 1887, c. 167, s. 115.

Variations not
1'^^- No such variation, addition or ouiission, shall, unless 30

binding unless the same is distinctly indicated and set forth in the manner or

indicated
^^ ^^^^ effect aforesaid, be legal and binding on the assured

;

and no question shall be considered as to whether any such
variation, addition or omission is, under the circumstances,

just and reasonable, but on the contrary, the policy shall, as 35
against the insurer, be subject to the statutory conditions only,

unless the variations, additions or omis.sions are distinctly indi-

cated and set forth in the manner or to the effect aforesaid.

R. S. 0. 1887, c. 167, s. 116.

Optional with Provided it shall be optional with the insurers to pay or 40

darm8'voi*d^*^
allow claims which are void under the 3rd, the 4th, or the 8th

under certain Statutory Condition, in case the said insurers think fit to waive

wnditrons *'^® objections mentioned in the said conditions, R. S. 0. 1 887,
"

c. 107, s. 112.
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171. In case a policy i^^ cuLLrcJ into ui in u- wed containing poiicy Con-

or including any condition other than or different from the taiuinpr other

conditions set forth in section 1G8 of this Act, if the said coSdiUoM!^^^
condition so contained or included is held, by the Court or

5 Judge, before whom a question relating thereto is tried, to be

not just and reasonable, such condition shall be null and void.

R. S.0. 1887. clG7,s. 117.

tin.— (1) Where, by reason of necessity, accident or jf (J„q p^Q^f

mistake, the conditions of any contract of fire insurance on of loss not

10 property in this Province as to the proof to be given to the
accillent.'^ctc^

insurance company after the occurrence of a fire have not or objection

been strictly complied with ; or where after a statement or
"hereto ^ or

proof of loss has been given in good faith by or on behalf of made on other

the assured, in pursuance of any proviso or condition of such Rroundathan

15 contract, the company, through its agent or otherwise, objects ance with

to the loss upon other grounds than for imperfect compliance conditions

;

with such conditions or does not within a reasonable time
after receiving such statement or proof notify the assured in

writing that such statement or proof is objected to, and what
20 are the particulars in which the same is alleged to be defect-

ive, and so from time to time ; or where, for any other reason,

the Court or Judge before whom a question relating to such

insurance is tried or inquired into, considers it inequitable that or, if full

the insurance should be deemed void or forfeited by reason of aduSeeT*
25 imperfect compliance with such conditions—no objection to inequitable,

the sufficiency of such statement or proof or amended or

supplemental statement or proof (as the case may bo) shall, in In above

any of such cases be allowed as a discharge of the liability of ^^^f^
liability

ii 1 , 1 p • 1 11 ^'^'^ policy
the company on such contract oi insurance wherever entered not vacated.

SO into. R. S. 0. 18.^7, c. 167, s. 118.

(2) If in any action or proceeding upon a contract of fire Allowance for

insurance, the assured, being plaintiff in such action or pro- fp^ts occa-

ceeding, has in the opinion of- the Court or Judge, wilfully default d
neglected or unreasonably refused to furnish necessary infor- p'aintifiF.

35 mation respecting the property for which the insurance money
is claimed, and if as a consequence of such neglect or refusal,

the defendant company has been at expense in obtaining
information or evidence, the Court or Judge may, in disposing
of costs, take into consideration the expense so incurred by

40 the defendant company. 52 V. c. 31, s. 4.

173. A decision of a Court or Judge under this Act shall Appeal,

be subject to review or appeal to the same extent as a decision

by such Court or Judge in other cases. R. S. 0. 1887, c. 167,

8. 119.

45 INVESTIGATION OF FIRES.

174.— (1) Any Justice of the Peace, or any one having .justices of the

lawful authority to administer an oath or affirmation in any ^®"^®;„®^,°;'

legal proceeding, may examine on oath or solemn affirmation and e

may swear
examine
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witnestes re- ^^7 party or person who comes before him to give evidence
garding loss, touching any loss by fire in which any fire insurance company

is interested, and may administer any oath or affirmation

required under this Act. R S. 0. 1887, c. 167, s. 120 (1).

(2) On receiving a written request from any officer or agent 5
May hold c • •i\ -j. i ±1/ ?
special iovesti- ^i an insurance company with security tor the expenses 01 an
gation on re- investigation, any Justice of the Peace may at once proceed to
quest.

j^^j^ ^^ investigation as to the origin or cause of any fire that

has happened within his county or district, and as to the

persons, if any, profiting thereby. R. S. O. 1887, c. 167, 10
8. 120 (2).

(3) The Justice of the Peace shall have power to send for

persons and papers, and to examine all persons that appear
before him on oath or solemn affirmation ; and he shall keep a
record of all such proceedings, and of all matters received in 16
evidence before him. R. S. O. 1887, c. 167, s. 120 (3); 58 V.

c. 34. s. 11 (1).

Parties to th ^^^ -^^y ^hrector or officer of the insurance company, or the

lavestigatJoD. assured, or any person claiming under the policy, or any person
prejudically affected by any of the evidence so far received, 20
shall have the right to attend personally and by counsel, the

investigations or procee iings as party thereto, and to call,

examine, cross-examine or re-examine witnesses, as the case

may be. 08 V. c. 34, s. 11 (1).

J
, (5) No director or officer of the insurance company, nor any 25

persons not to other person interested as hereinbefore mentioned, shall act as
act as m, gis- magistrate or coroner in any fire investigation ; nor shall he
ii*ArG or Cor*

oner ; nor re- act for the magistrate or coroner as clerk, reporter or other-
•ord evidence, wise, in taking down or recording the depositions or evidence.

58 V. c. 34, s. 11 (1). 30

Application (^) "^^^ ^^^ next preceding sub-sections shall equally apply
of sub-sect.ons to all fire investigations held by coroners or Provincial Coroners
4 and 6.

yjj^ej. any kw of the Province. 58 V. c. 34, s. 11 (1).

Powers of C^) -^^^^ purposes of any investigation held under this last

provincial sectioii the Provincial Coroner or a Justice of the Peace may 35
coroners, etc. summon and bring before him any person whom he deems

capab'e of giving information or evidence touching or concern-

ing the fire, and may examine such persons on oath ; and he

shall reduce such examinations to writing, and return the

same to the clerk of the peace for the district or county within 40
which they have been taken, and the fees payable to a Justice

of the Peace in respect of such investigation shall be as herein

enacted for a Provincial Coroner. 54 V. c. 37, s. 1 (5).

Appointment 175.—(1) It shall be lawful for the Lieutenant-Governor
of Provincial i^ Council to appoint from time to time, under the Great Seal, 45
hold fire Provincial Coroners, each of whom shall be by virtue of his
inve8tigati(.n9. appointment both a coroner and a Justice of the Peace for
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every county and part of Ontario, for purposes of holding fire

investigations. 54 V. e. 37, s. 1 (1).

(2) The fees payable to a Provincial Coroner shall be as pees of Pro-

enacted by section 7 of chapter 217 of the Revised Statutes of vircial

5 Ontario, 1887. 54 V. c. 37, s. 1 (2).

(3) Before any Provincial Coronershall enter on any investiga-
p^^^^^^ ^f

tion under this Act, he shall obtain the consent in writing of Attorney-

either the Attorney-General or County Attorney for the county
c^"®J*^A«or-

wherein the investigation is proposed to be held. 54 V. ney required.

10 c. 37, s. 1 (3).

(4) This section shall be construed as one with chapters 80, incorporation

83 and 217 of the Revised Statutes of Ontario, 1887. .f provisiuns

with i)rior

(5) For purposes of any investigation under section 174 of enactments,

this section the Justice of the Peace or the Provincial Coroner aSdanc? of

1 _r shall have the same power and authority to require and witnesses, the
*'

compel the attendance of witnesses and the production of
^[°uJ^°*i°t8

°*

documents and the giving of evidence as a Justice of the and the giving

Peace has under articles 580, 581, 582, 583, 584 and 585 of the ^^ evidence.

Criminal Code, 1892.

20 INSPECTION OF INSURANCE COMPANIES LICENSED BY THE

PROVINCE.

176 —(1) The Lieutenant-Governor in Council may ap- ^ ointment
point an officer to be called the Inspector of Insurance, who of inspector,

shall act under the instructions of the Minister, and his duty

25 shall be to examine and report to the Minister from time to

time upon all matters connected with insurance, as carried on
by the companies licensed by the Province under this Act.

R. S. 0. 1887, c. 167, s. 188 (1).

(2) The salary of the Inspector shall be such sum per annum
gQ as the Legislature shall, from time to time determine ; and it

shall be lawful to provide from time to time such assistance

as may be found necessary. R. S. O. 1887, c. 167, s. 13S (2).

177. The Inspector shall keep on file the various doc;u- j„,pp(,tor to

ments required by this Act to be filed in his office, and shall kee^> pai-ers

35 keep a record of all licenses issued by the Minister. R. S. O.

1887, c. 167, s. 139.

1 7 8.—(1) The Inspector of Insurance shall,personally or by
deputy, visit the head office of every such company in Ontario
at least once in every year, and shall carefully examine the

40 statement of the company as to its condition and affairs and
report thereon to the Minister, as to all matters requiring his

attention and decision. R. S. 0. I8b7, c. 167, s. 140 (1).

(2) In order to facilitate the inspection of an insurance , .. ,.11 1 ,1
^

1 -11 In'ppctnnof
company s books and papers, the company may be required I'y hoktaud

45 the Inspector to produce, and thereupon the company shad P*i^"-

pro'liice the said books and papers at the county town of the
county in which the head office of the insurance company is

12—62

un tilt?.

Duties.
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Annual
report.

Powers of

inn e^'tor.

Report of

inspector.

Entries, un-
true or

omitted.

Access to

books and
papers.

situated, or at such other convenient place as the Inspector

may direct. The officer or officers of the company who have
custody of the books shall be entitled to be paid by the

company for the actual expenses of such attendance. R. S. O.

1887, c. 167, s. 146. 5

(3) The Inspector shall from such examination prepare and
lay before the Minister an annual report of the condition of

every company's business, as ascertained from such inspection,

and such report shall be published forthwith after the com-
pletion thereof. R. S. O. 1«87, c. 167, s. 140 (2). 10

(4) It shall be the duty of the officers or agent of the

company to cause their books to be open for the» examination
of ttie Inspector, and otherwise to facilitate the examination
so far as may be in their power ; and the Inspector or deputy
aforesaid, shall have power to examine under oath any officer j^
or agent of the company relative to its business. R. S. O. 1887,

c. 167, s. 141 (1).

(5) A report of all companies so visited shall be entered in a

book kept for that purpose, with notes and memoranda, show-
ing the condition of each company ; and, where a special 20
examination has been made, a special written report shall be

communicated to the Minister, stating the Inspector's opinion

of the condition and financial standing of the company, and all

other matters desirable to be made known to the Minister.

R. S. O. 1887, c. 107, s. 141 (2). 25

(6) Every director, officer, manager, agent, collector, auditor

or employee of a company, who, knowingly makes or assists to

make any untrue entry in any of the company's books, or who
refuses or neglects to make any proper entry therein, or to

exhibit the same or allow the same to be inspected and ex- 30
tracts to be taken therefrom shall be guilty of an offence,

and the procedure and penalty shall be as enacted in sub-

section 6 of section 83 of this Act.

Provision if 179.—(1) If it appears to the Inspector that the assets of
company

g^j^y company are insufficient to iustifv its continuance of busi- 35
ness, or that the company is unsafe for the public to effect

insurance with, he shall make a special report on the affairs

of the company to the Minister. R. S. 0. 1887 c. 167, s.

143 (1).

(2) After full consideration of the report and a reasonable 40
time being given to the company to be heard, and if, after such

further inquiry and investigation (if any), as he may see pro-

per to make, the Minister reports to the Lieutenant-Governor
in Council that he agrees with the Inspector in the opinion

expressed in his report, then, if the Lieutenant-Governor in ^5
Council also concurs in such opinion, an Order in Council

may issue, suspending or cancelling the license of the company,
and prohibiting the company from doing any further business.

Suspending
licenhc of

j

Ot»mpany.
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and thereafter it shall not be lawful for the company to do

any further business in Ontario, until the suspension or pro-

hibition is removed by the Lieutenant-Governor in Council.

R. S. O. 1887. c. 167. s. 143 (2).

5 180. Notice of the suspension or cancelling of any licen.se Notice of

and prohibition from doing any further business, shall be pub- suspension of

lished in the OntaHo Gazette ; and thereafter any person

transacting any business in behalf of the company, except for

winding up its affairs pursuant to section 8, shall be deemed

10 to have contravened section 85, and shall be liable for each

offence to the penalty enacted in the said section. R. S. O.

1887, c. 167, s. 144.

181. Whenever the affairs of any insurance company Examination

doing business in Ontario appear to require the same, the of company's

15 Inspector of Insurance, with the approval of the Minister,

may, at the expense of the company, have abstracts prepared

of its books and vouchers and a valuation made of the assets

and liabilities ; and the certificate of the Inspector approved
of by the Minister, shall be conclusive as to the expenses to be

20 paid by the company in respect thereof. R. S. O. 1887, c. 167,

s. 147.

183. The Inspector of Insurance, or any officers under him, insp'^ctor and

shall not be interested as shareholders, directly or indirectly, u^^'^5*
'^'t^d"

with any insurance company doing business in Ontario. R. S. inany com-

25 0. 1887, c. 167, s. 148. pany.

183.—(1) Towards defraying the expenses of the office of Conttibution

the Inspector, a sum not exceeding $3,000 shall be annually ^"^o"? ^om-

contributed by the companies recjuired to be licensed by the expenses

Province under this Act. R. S. O. 1887, c. 167, s. 149 (1).

30 (2) The amount to be annually contributed by the insurance Mode of deter-

companies under the provisions of the last preceding sub-sec- '"'°i"^*^®

tion shall be assessed pro rata and based on the gross amount contributi

at risk as shown by the books of the several companies on the '« expenses

31st day of December next preceding. R. S. O. 1887, c. 167,

35 8. 149 (2).

(3) All sums under tliis Act payable to the Provincial Time and

Treasury shall be so paid before the issue of the license, and,
^aylrent"^.

in any disputed case, the Minister's certificate, or approval of

an account certified by the Inspector, shall as to the amount
40 so payable by each or any company be held conclusive.

R. S. 0. 1887, c. 167,8. 149(3)-

VOLUNTARY LIQUIDATION OF PROVINCIAL INSURANCE
COMPANIES.

184.—(1) When a Provincial Insurance Company other Voluntary

45 than a Dominion licensee proposes to go into voluntary '"" '" '

on
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liquidation, at least one month's notice in advance shall be

given to the Minister and to the Insurance Registrar, and like

notice shall also be published by the company in two consecu-

tive issues of the Ontario Gazette, and in some other news-
paper should the Registrar so require ; and the notice shall 5

state the date at which contracts shall cease to be taken by
the company, also the name and address of the company's
liquidator, or the intention of the company to apply on a stated

day for the appointment of a liquidator. R. S. 0. 1887, c. 167,

8. 151. 10

^m^vlTlt"^ (2) At the winding up of a Provincial Mutual or Cash-
winding up of Mutual Fire Insurance Company, after notice has been given
company.

g^g required by sub- section 1, it shall be lawful for the directors

of said company to re-insure out of the reserve or surplus

funds the unexpired contracts for which premiums or premium 15

notes have been taken. R. S. 0. 1887, c. 107, s. 152 (1).

Re-insunng /^\ ^\^q gg^jj^j reinsurance shall be effected in some company
companies

registered to transact business in the Province and approved
by the Minister. R. S. O. 1887, c. 167, s. 152 (2).

Unearned pre (4^ When any company is wound up each person contracted 20
ium».

-with on the cash plan shall be entitled to a refund from the

company for the unearned proportion of the cash premium
calculated from the date at which the company, according to

the notice in sub-section 1, ceased to undertake contracts ; but
this shall not destroy or defeat any other remedy such person 25

may have against the company in respect thereof or for

any other cause. R. S. 0. 18s7, c. 167, s. 153.

Receiver to (5^ Every receiver (including therein every liquidator or

th^^H- form! ' assignee) of a Provincial Insurance Company other than a
amount and Dominion Licensee, shall, forthwith, give such bonds or securi- 30
cusLo y. ^-^g £^^. j^jg tidelity as would be required of a receiver under

section 188 ; and in case of dispute or doubt, the Master-in-

Ordinary upon motion of any creditor or person interested,

or of the Insurance Registrar, shall conclusively determine
the kind and amount of such bonds or securities. The bonds H5
or securities given by any receiver shall be made and deposited

as enacted in subsection'9 of the said section.

Receiver tofile (Q'^ Every liquidator or receiver under this section shall

(until the affairs of the company are wound up and the
accounts are finally closed) w ithin seven days after the close of 40
each month, file with the Court or other authority appointing
hiin, and also with the Insurance Registrar, detailed schedules
showing, in such form as may be required, receipts and expen-
ditures, also assets and liabilities, and he shall, whenever by
the authority appointing him, or by the Insurance Registrar 45
so required to do, exhibit the company s books and vouchers,
and furnish such other information respecting the con)pany's
affairs as may be required ; and any receiver, assignee or
liquidator refusing or neglecting to furnish such information,
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shall, for each offence, be subject to a penalty of not less than

S50 nor more than $200, to be recovered on behalf of Her

Majesty for the use of this Province ; and he shall in addition

render himself liable to be dismissed or removed. R. S. O.

5 1887, c. 167, s. 154.

VOLUNTARY LIQUIDATION OF FRIENDLY SOCIETIES, OR OF THE

INSURANCE FUNDS THEREOF : DISSOLUTION BY A SOCIETY

OF ITS SUBORDINATE BRANCHES OR LODGES.

185.—(1) Any registered friendly society (being a Provin-
p^iendly

10 cial corporation), or any insurance fund thereof, may be volun- society or

tarily wound up after resolution (hereinafter called the
yo°unTa*iiy*

winding-up resolution) passed in that behalf in a general wound up.

meeting, ordinary or special, after at least one month's notice

of such intended resolution. Such resolution may be assented

15 to and filed as provided in subsection 3 of section 163, and,

after such assent and filing, the resolution shall have the same

legal effect as therein enacted. Such resolution may provide

for the transfer of the liabilities and assets of the society

or of the fund to some other corporation.

20 (2) Where there are assets to be realized, distributed, dis- Liquidator to

posed of or dealt with, the winding-up resolution shall appoint be appointed

a competent and otherwise suitable person as liquidator, and
rJgX'tfonf

"^

shall fix the amount of his bonds (which shall be of sufficient

amount for the purposes of liquidation), and shall state the

25 amount and form of his compensation. Unless otherwise
provided in the winding-up resolution, the then executive

oflBcers (other than such one, if any, of the number as is

appointed liquidator) shall act as a committee of inspection

and shall audit the liquidator's accounts at least once a month
30 until his accounts are closed, and shall certify their audit.

(3) Preliminary to any winding up or transfer under this Documents to

section, there shall be filed with the Insurance Registrar a be filed with

statement made by one or more of the executive officers of the
^®*^'"*^'"*'"-

society or fund, declaring, upon oath, the facts and circum-

35 stances of the case, and annexing to the statement as exhibits

a true copy of the winding-up resolution, and also a financial

statement showing in such form as shall be required the liabil-

ilities and assets of the society or of the fund ; such other
information then and from time to time during the winding Liquidator'!

40 up shall be furnished as the Insurance Registrar shall require,
'''^"^fj^*"'*

and the provisions of subsections o and 6 of section 1 84 shall

equally apply to a liquidator under this section.

(4) Where, in such a society as mentioned in subsection 1, Endowment

endowment or expectancy insurance is transactefl and there ^^Btlibutod^
45 exists an endowment fund separate and distinct from the life

insurance fund, then, by a resolution passed by a majority of
the persons assembled in a general meeting ordinary or .-pecial

after at least one month's notice of such intended resolution,
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the society may determine that the endowment or expectancy

insurance shall be discontinued, and that the endowment or

expectancy fund shall be distributed pro rata among the mem-
bers then in gooJ standing (contributors to such fund) accord-

ing to the total contribution of each such member to the 5

fund. After the resolution has been assented to and filed, as

provided in sub-section 1, the executive officers of the society

may proceed to ascertain the persons legally entitled to rank
upon the fund, and may distribute the fund among those so

entitled ; and such distribution shall discharge the society and 10

all executive officers thereof from all further or other liability

in respect of such fund and in respect of endow misnt or

expectancy contracts undertaken by the society.

Ctemaybe (.5) In sucli case as mentioned in sub-section 4, if all the

Si8lnMrr»iKe° members interested in the endowment or expectancy fund are ^5
itind. also interested as holders of life insurance contracts, then the

general meeting of the majority of the members present thereat

instead of determining that the endowment or expectancy

fund .shall be distributed, may determine that such fund
shall be converted into, or merged in a life insurance fund

; 20
and after the said resolution has been assented to and hied as

provided in subsection 1 , the endowment or expectancy fund
shall be deemed to have become and to be a life insurance fund

No endow- (^) After the passing of such a resolution as mentioned in
mentinBur- subsection 4 or subsection 5. it shall be unlawful for the 25

thereafter society thereafter to undertake or transact any endowment or
tranBacted. expectancy insurance whatsoever.

Dissolution of (7) If the registered society shall at any time i-evoke the
subordinate warrant or charter under which a subordinate branch or lodffe is

lodges. operated (whc^thor such branch or lodge is incorporated or not) 30
*^ such revocation shall be certified in duplicate by the presiding

officer and the secretary of the society under the seal thereof

;

one of the said duplicates shall be filed ^vith the Registrar of

of Friendly Societies, the other with the Provincial Registrar
;

and this certificate from the tiling thereof in the office of the Pro- 35
vincial Registrar, shall, ipso facto, operate to dissolve the subor-

dinate branch or lodge,and to vest its property , assets, fundsaiid

effects in the presiding officer and the secretary of the registered

society and their successors in office, as trustees for the credi-

tors and persons beneficially entitled ; and the surplus (if any) 40
after the liabilities are satisfied, shall vest in the registered

society to its own use absolutely. 56 V. c. 32, s. 4 (2).

Master iu- (8) In any winding up, transfer or dissolution under this
0'"dinary to section, or under section 184, if doubts, difficulties or disputes

o"doubt8^,^° arise as to any matter whatsoever, the Insurance Registrar or 45
difficulties or the liquidator, or any of the committee of inspection, or any
isputes,

person interested in the estate may apply to the Master-in-

Ordinary who shall finally dispose of the matter ; and the said

Master may on the motion of any of the said persons remove
the liquidator and appoint another liquidator, or do any other 60



95

matter or thing wliich the Master might do in the winding-up

begun or proceeding under sections 186 to 196 of this Act ; or

upon the motion of the said persons or of the.said committee,

the said Master may by order remove into his office the wind-

5 ing up, transfer or dissolution wliich shall thereafter proceed

as if begun or proceeding under the said sections.

(9) The duration of any winding-up under this section shall Duration of

not be prolonged beyond the period mentioned in sub-section ^'"gi'^fj'j^

'

4 of section 191, all the provisions of which subsection shall apply.

1 Q equally apply to a liquidator under this section.

(10) For purposes of any motion or other proceeding under How proceed-

this section or section 184, it shall be sufficient to entitle the endtled^
^^

proceeding as in the matter of this Act and T)f the Insurance

corporation or fund concerned ; and at least two clear days'

J 5 notice of motion shall be given unless otherwise directed by Notice,

the Master.

COMPULSORY LIQUIDATION OF PROVINCIAL INSURANCE
COMPANIES.

186.—(1) Sections 187 to 196 inclusive shall apply to Application of

20 Provincial insurance corporations other than those being sections 187 to

woundup under sections 184 and 185, and other than licensees

of the Dominion of Canada within the meaning of section 59.

50V.c.3^),s. 52(1).
" Provided that where the corporation is not constituted

25 exclusively or chiefly for insurance purposes, and the insurance

branch and fund are completely severable from every other

branch and fund of the corporation, then the word " corpora-

tion " for purposes of sections 187 to 196 inclusive, means only
the insurance branch of the corporation." 55 V. c. 34, s. 6 (10).

30 (2) To such corporations the said sections shall equally case of two or

apply where the accounts, account books, and insurance fund °»'"'e cuj-to-^^•,11 i.1 • (., diansof fundp,
are in the charge, custody, possession or power oi tw^o or more etc.

persons ; and in such case the words " receiver" and " interim

receiver" shall include all of such persons unless and until

35 other appointment or other disposition of the matter is made
by the Court 55 V. c. :i9, s. 52 (2).

(3) The winding up of any corporatibn under this Act shall Commence-

gup.
be deemed to commence at the beginning of the day on which "".*""*"

the corporation became unregistered in terms of section 76 ;

40 ami when the corporation is constituted for the transaction of

insurance exclusively, its corporate powers shall ipso facto
cease and determine except for the sole purpose of winding up
its affairs. 58 V. c. 34, s. 6 (10).

(4) After the date of the commencement of the winding up, Effect of

45 any transfer of shares unless made by authority of the High winding up.

Court, or any alteration in the status of members of the

corporation shall be void ; and no suit, action or other proceed-
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ing shall be proceeded with or commenced against the

corporation except by leave of the Court and subject to such

terms as the Court imposes
; and every attachment, sequestra-

tion, distress or execution put in force against the estate of

the corporation shall be void. 58 V. c. 34, s. 6 (10). 5

(5) All contracts of employment entered into by the

corporation shall ipso facto cease and determine at the

commencement of the winding up. 58 V. c. 34, s. 6 (10).

(6) In any winding up under this Act all the funds, assets ^^
iTol- preference and property of the liquidating corporation or any liquidating lO
of creditors branch or lodge thereof shall be deemed general assets of the

liquidating corporation, branch or lodge, respectively, for the

payment of all debts of the corporation, branch or lodge

respectivel3^ and are not to be applied to the payment of any
particular debts,preferentially or exclusively,exceptasotherwise 15
herein expressly enacted. 58 V. c. 34, s. 6 (10).

Cesser of

contracts of

employment

No marshall
ing of assets,

except as
enacted.

Effect of cer-

tain events or
of non-
registry.

187.—(1) Upon the happening of any of the events

mentioned in subsection 1 of section 76. or upon notice given
by the Insurance Registrar of the corporation's registry being
cancelled, or where a corporation after the 31st December, 20
1892, neglects to register or renew its registry, the treasurer

or other officer of the corporation in Ontario having in his

charge, custody, posses.sion or power the accounts, account
books and insurance funds of the corporation shall ipso facto
and during the pendency of an action or appeal if any, or the 25
liquidator appointed under chapter 183 of the Revised Statutes

of Ontario, 1887, if any, shall ipso facto and during the

pendency of an action or appeal if any, become interim

receiver for the corporation and an officer of the High Court

subject to its control and direction, and shall so remain unless 30
and until other appointment or other disposition of the matters

is made by the Court. 55 V. c. 39, s 53 (1).

Receiver (2) Every receiver (including interim receiver) shall be sub-

8umma*rv° J®^^ ^^ ^^® Summary jurisdiction of the Court, in the same
juriidiciion of manner, and to the same extent, as the ordinary officers of the 35
Court. Court are subject to its jurisdiction ; and the performance of

hi§ duties may be compelled, and all remedies sought or de-

manded for enforcing any claim for a debt, privilege, mortgage,

lien or right of property, upon, in or to any etlects or property,

in the hands, possession or custody of a receiver, may be

obtained by an order of tlie Court on summary petition, and

Remedies not by action, suit, attachment, seizure or other proceeding of
against estate any kind whatsoever ; and obedience by the receiver to such

order may be enforced by the Court under the penalty 01 im-

prisonment, as for contempt of court, or disobedience thereto ; 45
and in the d scretion of the Court he may be removed, and
with or without removal of the receiver, the Court may order

the amount of any damage, loss or costs, ascertained to have

40

obtained by
suratnary
order.
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been occasioned to the estate by his misconduct, misfeasance, Remedies by

laches or neglect, to be deducted from his remuneration earned, the ehtate

or to be paid by him or his sureties. 58 V. c. 84, s. 6 (11). rlceiver.

(3) The interim receiver shall forthwith deposit in the char- Receiver to

5 tered bank prescribed by rules 16:^, 164 and 165 of the Con- JuTin bank."

solidated Kules of Practice of the Supreme Court of Judicature,

all moneys and securities for money in the charge, custody,

possession or power of the corporation or of himself as officer

of the corporation, and from time to time so deposit all further
10 moneys and securities that come into his possession or power

as receiver, unless and until otherwise ordered by the Court.

55 V. c. 39, s. 53 (2).

(4) On receiving from the interim receiver the moneys and g^nk to give

securities for money of the corporation, together with his receipts.

15 written notice that by virtue of this Act, the insurance corpo-

ration (naming it) has become unregistered, and that he is

interim receiver for the same, the bank shall give the interim

receiver a receipt for the moneys, and a separate receipt for

the securities, specifying each security, each receipt being in

20 triplicate ; and the said receipts shall acknowledge the moneys
and the securities respectively to have been deposited by the

interim receiver (naniin(/ him) to the credit of the unreg-

istered insurance corporation (naming it), and as subject to the

order of the High Court, and such moneys and securities when
25 so deposited shall be held to be deposited to the joint credit of

the said unregistered corporation and of the Accountant of the

Supreme Court of Justice. 55 V. c. 39, s. 53 (3) ; 58 V. c. 3i,

8. 6 (12).

(5) The payment of interest on the moneys so deposited in interest on

30 the bank shall be governed by the same rules as in the case of moneys

money received by the bank to the credit of a cause. 55 V. ^^^^^^^ •

c. 39, s. 63 (4).

(6) Notice from the Insurance Registrar to any person or Notice that

coi-poration that the registry of an insurance corporation has
^^^fy^d

^j**
"*

35 been revoked or cancelled, or that the corporation has become Court.

unregistered, is sufficient notice that the funds and securities

of the unregistered corporation are subject solely to the order

of the High Court. 58 V., c. 34, s. 6 (11).

188.— (1) After depositing the moneys and securities in the Application

4Q bank as required by subsection 3 of section 187, the interim to be filed by

receiver shall forthwith file an application in the office of the J-eiver in

Master to the following effect :

—

Master's"
iffice

Iht Ontario Jnmirance. Act, lti97.

In the High Court of Justice, Division.

45 In the matter of {name of corporation), an unregistered insurance cor- Form of

POration. louirmlZn'
or discharge.

I, C. D., by virtue of The Ontario Insurance Act, 1897 (or of order

made thereunder, as the case may be), interim receiver for the above

13—62
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In what
Division
eatitled.

Bank receipt

and affidavit

to be filed

with the
applicatii n.

named corporation, do on the grounds set forth in the annexed aflBdavit

apply toTthe Court for confirmation of me in my office of receiver (or for

discharge of me fi'om my office of receiver, accordiiig as the interim receiver

applies to be cjjufirmed or discharged), and for an appointment of a day on
which my]|application shall be considered. 5
Dated at this day of 18 .

CD.
55 V. c. 39, 8. 54 (1).

(2) The foregoing application may be entitled in any Di-

vision of the High Court ; but every subsequent proceeding lo
shall be entitled in that Division wherein the application was
entitled. 55 V. c. 39, s. 54 (2).

(3) Together with the foregoing application the interim

receiver shall file in the office of the Master one of each of the

triplicate receipts given by the bank as aforesaid, and also an 15
affidavit to the following effect, the necessary variations being

made where by operation of this Act, two or more persons are

made interim receiver.and join in the affidavit,and the interim

receiver shall forthwith deliver another of the triplicate

receipts to the Accountant of the Supreme Court of Justice, at 20
Osgoode
s. 6 (13).

Hall, Toronto. 55 V. c. 39, s. 54 (3); 58 V. c. 34,

The Ontario Insurance Act, 1897.

Form of

affidavit.

In the High Court of Justice, Division.

In the matter of {tiame of tlie corporation) an unregistered insurance cor- 25
poration end the application of C. D. , interim receiver, bearing date the

dayt)f 18 .

I, C. D., by virtue of The Ontario Insurance AH, 1897, interim receiver

for the {naming the corporatio^i), make oath and say:

1. That the ( naming the corporatimi) ceased to be registered under The 30
Ontariu Insurance Act, 1897, on the day of 18 , and that

thereupon by virtue of the said Act I became interim receiver for the said

corporation.

2. That when the said corporation so ceased to be registered, I held

therein the office of treasurer (or as the case may he) and that as such 36
officer I had in my custody, possession or power the funds (or ij a corpora-

tio)i having funds separate and distinct from the fiDids of the insurance

branch, then say insurance funds) of the corporation.

3. That all the moneys and securities for money in my custody, posession

or power when the said corporation ceased to be registered or subsequently 40
and up to the time of making deposit in the bank as required by the said

Act, are fully and truly set out in the schedule A to this my affidavit ; also

that the sa d deposit thereof is correctly vouched for by the bank's

re eipt hereto annexed.

4. That the other assets of the said corporation, including moneys or 45
secui'ities for money that have come into my charge, custody, possession

or power since the time of making the said deposit are fully and truly set

out in the schedule B to this my affidavit.

5. That as treasurer (or other ffp,cer as the case may be) of the said

corporation, I gave securities for the faithful performance of my duties to 50
the corporation as follows:

—

(Here specify the securities given; if bonds, give names and addresses of
the srireties and the sums in which they are severally bcnmd.
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6. That the said securities are still in force and are now in the custody,

possossion or power of (here yive the name and addrexs of the ciutodiaii or

oailee).

7. That I have filed herewith an application in the Master's office,

5 praying the Court to confirm me in my ottice as receiver (or to discharge

me of my office as receiver, f(.s the case may be), and that the following are

the material facts in support of the said application {here state shortly the

material facts .

Sworn at \

10 this day of 18 . v Signature-)

before me, etc. )

55 V. c. 39, 8. 54(3).

(4) Such affidavit may be sworn to before any person duly Before whom
authorized to administer oaths in any legal proceeding, the affidavit

15 55 V. C. 39. 8. 54 (4).
maybeswom.

(5) Until the iijterira receiver is discharged of his office, or Secnritiea

until new securities are taken from liim by order of the Court,
g[v^Jn°by ra-

the securities given by him to the corporation and in force at ceiver to le-

the cesser of registry, shall continue in as full force and "*'° ^° ^*''*^'

20 validity as if the corporation had continued to be registered.

55 V. c. 39, 8. 54 (5).

(6) On the filing of the documents specified in this section The Master to
N ' O A 168116 niS CGT"

the Master shall issue to the interim receiver his certificate of tific^ite of the

the tiling, and shall issue his order to the person or persons fihrs; and call

, . ."^ , . 11 • 1 ,1 • .1 mthesecuri-
25 having m his or their clmrge, custody, possession or power the ties,

securities mentioned in the next preceding subsection, to

deliver the same forthwith at the Master's office to be filed. Non-delivery

and on any refusal, neglect or delay to obey the order, such a"a'ccntempt,

person or persons shall be liable to be committed for contempt

30 of court as provided in section 187. 55 V. c. 3.9, s. 54 (6).

(7) If no such securities as mentioned in sub-.section 5, or if where no se-

the existing securities are not in the opinion of the Master curitie-* exist,

satisfactory or sufficient, the Mastei> ma,y order the interim ties are not

receiver within a time limited to give securities or to give 8»^i.''f.''cto»7 or

35 other or additional securities ; and on the interim receiver's

default of compliance, the Master may remove him and appoint
another interim receiver. 55 V. c. 39, s. 54 (7).

(8) The Master may accept as the receiver's security the Guarantee

bond of any guarantee company duly registered under this Act. company's
- .^ TT ^t^" -.^ /^\ I •/

vf » bond as secur-

40 -53 > . c. 39, s. Ob (3). ity.

(9) The bonils, guarantee policies or other securities of Bonds, etc. of

every receiver under this Act are to be made to the Insurance made to Insm--

Registrar, and when approved by the Master, are to be trans- «nce Regis

ferred to the Insurance Registrar to be deposited and remain
''**'"

j^' in the same custody as securities deposited by insurance com-
panies under this Act. 58 V. c. 34, s. 6 (14).

(10) For the purposes of holding the securities of receiver, Insurance

and all estate therein, to the use of the unregistered corpora-
i',e'^cori'oraU(>n

tion, the Insurance Registrar shall be a corporate sole, by the sole, for pur-

50 name of " Insurance Registrar for Ontario," and the said
{n"^''r« ehers'
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Receivers' se-

curities here-

tofore made.

Registrar as such corporation sole, shall have perpetual suc-

cession, and may sue and be sued, may plead and be impleaded

in any of Her Majesty's Courts in this Province. 58 V. c. 34

s. 6 (14).

(11) All securities heretofore made under this Act to any
person or persons, other than the Insurance Registrar and in

force at the passing of this subsection, shall forthwith be

assigned and transferred to the Insurance Registrar, to be de-

posited and remain in the same custody as prescribed by sub-

section 9 of this section. 58 V. c. 34, s. 6 (14). 10

Place and 189.—(1) The Master in and by the certificate of filing

panted for*^ mentioned in sul^-section 6 of section 188, or by ex parte order
hearing appli- or otherwise, tnay appoint a place and a time, such time being
cation.

^^^ iggj^ ^i^^j^ twenty -one clays from the date of the certificate

or order, at which time he will hear the application of the 15
interim receiver and will confiim the interim receiver in his

office, or appoint another receiver, or make such other dispo-

sition of the matter as shall appear proper. 55 V. c. 39, s. 55 (1).

(2) Public notice shall be given by the interim receiver of

his application and of the place and time appointed by the

Master for the hearing of the same ; such notice shall be pub- 20
lished in two issues ot" the Ontario Gazette, and once a week
for two weeks in a newspaper published in the county where
the head office or chief office of the unregistered corporation is

situated, and a copy of the notice shall be delivered to the

Insurance Registrar at his office, at least ten days before the 25

day appointed for the hearing of the application, and the

notice shall be to the following]: effect :

—

Public notice
of application
and of the
hearing.

Form of

notice.

I'he Ontario Insurance Act, 1S97.

Tn the High Court of Justice Division.

In the matter of the (namhig the corporatixm) an unregistered insurance 30
corporation.

Take Notice that C. D., interim receiver of the said corporation, has
filed in the Master's office at an application to be
confirmed in his office {or to be discharged of his office) as receiver, and
that the Master Iwi appointed (place, day and hour) for the hearing of ok
the said ap]>lication, at which place and time the Master will make such
disposition of the matter as shall appear proper.

Dated at the CD.
day of 18 .

55 V. c. 39, s. 55 (2). 40

appoint
another.

On default of 190—(1) If the person or persons made interim receiver

er Master may ^y this Act or by Order hereunder, fail to comply with the pro-

visions of section 187 within eight days after becoming interim

receiver, then the Insurance Registrar or any policy holder, or

?:!ertificaie holder, or any claimant or creditor may on motion, 45
-5Upport( 1 by an affidavit declaring the facts, move the Master
wO issue lis certificate of default, and may by the same or sub-

sequent aotion, move the Master to appoint an interim receiver,
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and to appoint a place and time for confirming such interim

receiver in his office, or for dispo.sini^ of the matter other-

wise, and upon such motion or motions the Master may issue

his certiHcate of default, and may appoint an interim receiver,

5 and make such further order or orders as seem necessary or

expedient for securing the property of the corporation. 55 V,

c. 39, s. 57(1)

(2) An interim receiver appointed by the Master shall under Dutiea of new

the direction of the Master, take immediate possession of the J^ggiv^r

10 moneys and securities for moneys of the corporation, and shall

thereafter perform all the duties required of an interim

receiver by this Act, and on default of performance shall be
liable to the penalties imposed by this Act. 55 V. c. 39, s. 57 (2)

(3) On any non-compliance by an interim receiver or by ProcpedinKs

15 any officer, agent or employee of the corporation with any pro- oompiianoe?
vision of sections 187 and 188 or with any order made, or sum-
mons or direction issued by the Master under this Act, then
upon motion as enacted in sub-section I of this section, any of

the persons therein mentioned may move the Master to issue

20 his certificate of the default, and his certificate shall be conclu-

sive evidence of such default for purposes of any proceedings
taken by any of such persons, under sections 187 and 188, or

under subsection 5 of this section. 55 V. c. 39, s 58 (1).

(4) A motion to commit such defaulter may on two clear Motion to

25 days' notice be made before a Judge of the High Court in
°<*™™^*-

Chambers. 55 V. c. 39, s. 58 (2).

(5) If any person or persons made interim receiver by this

Act or by order hereundel', receive from the Insurance Regis-

trar notice under his hand and the seal of his office directing

30 such pei-son or persons to comply with"the provisions of section

187, or of section 188, and if the person or persons so notified

shall not within ten days after the notice delivered comply
accordingly, such person or persons shall eath and every of

them be guilty of an oftence, and upon summary conviction

35 thereof before any police magistrate or justice of the peace

having jurisdiction where the offence was conmiitted, be liable

to a penalty not exceeding $500 and costs an<l not less than
$100 and costs, and in default of payment the offender shall be
imprisoned with or without hard labour for a term not exceed-

40 ing three months and not less than one month ; and, on a
second or any subsequent conviction, he shall be imprisoned
with hard labour for a term not exceeding twelve months and
not less than three months. 55 V. c. 39, s. 59 (1).

(6) All the provisions contained in sub-sections 3, 4 and G of

45 section 85 shall apply equally in the case of an ofi'ence com-
mitted under this section. 55 V. c. 39, s. 59, (2).

(7) The provisions contained in section74 shall apply equa'ly

to evidence in any cause, matter, proceeding or trial, ariinng

under or out of this section. 55 V. c. 39, s. 59 (3).
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Disposal of 191.— (1) At the place and time appointed for hearing the
application by application mentioned in section 188 the Master may confirm

the interim receiver in or discharge him of his,office, and may
appoint another person to be receiver, or with the consent in

writing of the Insurance Registrar, may then or afterwards 5

dispense with a receiver, and generally, may make then or

afterwards, such disposition of the matter as will best expedite

the beneficial realization of the assets, the discharge of the

liabilities, and the distribution of the surplus among the per-

sons entitled. Provided that, where there is no receiver, the 10

procedure shall, as nearly as may be, conform to the procedure
herein prescribed for winding up with a receiver; and the

assets shall be realized and distributed by or under the direc-

tion of the Master among the persons entitled thereto, in the

same way, as nearly as may be, as if the distribution were 15

being made by the receiver ; a Judge of the High Court may
make an order directing how the books, accounts and docu-
ments of the corporation and of the receiver are to be disposed

of, and ma}^ order that they be deposited in Court, or otherwise

dealt with as may be thought fit. Provided also that in any 20

case there shall not be more than one receiver at any one time,

except with the consent in writing of the Insurance Registrar.

55 V. c. 39, s. 56 (1) ; 58 V. e. 34,V 7 (1).
Trusts

' V / '

^

' V /

company as ^2) The Master may appoint as receiver any trusts company
approved by the Lieutenant-Governor in Council and accepted 25
by the High Court as a trusts company. 55 V. c. 39, s. 56 (4).

MaTter
°^ *^^

^^) Subject to the provisions hereinafter contained, the Mas-
ter shall decide upon the security or securities to be given by
the receiver, upon the mode and amount of his compensation

;

shall fix the times fop the submission and passing of his 30
accounts ; shall settle advertisements deemed to be necessary

;

shall determine what persons are entitled to notice of any mat-

ter or proceedinij[, and the time, mode and form of notice to be

given ; shall settle and determine lists of the debtors and the con-

tributories and the amounts which they are respectively liable 35

to pay and contribute to the assets of the estate ; and shall

also settle and determine the claims of creditors, and the

amounts to which they are respectively entitled, and all mat-
ters of set-off affecting or alleged to affect such debts, contribu-

tions or claims ; shall direct the realization of assets, the dis- 40
charge of liabilities and the distribution of the surplus; and
shall make such orders and issue such directions as shall best

efffectuate the provisions of this Act; and generally shall have
all the powers which might be exercised on any reference to

him under a judgment or order of the High Coui-t. Orders 45

. . , and certificates made by the Master under this Act, shall be

Mastei'rf appealable to a Judiie of the High Court in like manner as
decision. other orders and certificates of the Master, and so far as not

inconsistent with the provisions of this Act, the rules of the

Consolidated Supreme Court of Judicature shall apply to all proceedings 50
rules to apply, ^^^^q^. tliis Act. 55 V. c. 39, s. 56 (2) (5) (6); 58 V. c. 34, s. 7 (2).
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(4) In fixing the receiver's remuneration his efficiency and Remuneration

expedition in winding up shall be considered; in no case shall
"

the winding up be prolonged beyond the space of one year
from the commencement, except for special and urgent cause

5 shown to the satisfaction of the Insurance Registrar, and when
prolonged beyond the said period for such cause so shown the

^hi'dinKup
Insurance Registrar by a consent in w riting shall limit a day
for the final closing of the books and accounts of the estate.

Where the creditors are subjected to delay or the estate to ex-
10 pense by any want of care, diligence or efliciency in the re-

ceiver, the Master or a Judge in Chambers on an appeal from
the Master, on motion of the Insurance Registrar or of any
creditor, contributory or other person interested in the estate

ma}' impose a fine on the receiver of not less than S20 nor Laches of

15 more than $200 and costs, which thereupon shall be deemed to
receiver,

be a debt adjudged due from the receiver to the estate, and ex-

ecution may issue forthwith or the amount may be charged
against any remuneration already earned by but not yet paid

to the receiver. 58 V. c. 34, s. 7 (2).

20 (5) " Under the direction of the Master the receiver shall as Receiver to

far as practicable, act personally in all matters relating to the act pereoually

estate, shall attend on correspondence, give notices, file or copy priai^able.
documents, prepare schedules, make calls on persons found or

adjudged subject thereto, and shall personally perform such

25 other duties and services in the receivership as shall from time
to time be proper and necessary in the business of the receiver-

ship
; and no costs shall be paid or allowed for the performance

of dutif s or services which properly devolve upon the receiver

personally, either within the intent of this Act or by virtue of

30 anv law or practice relating to receivers in fore i in Ontario.

58 V. c. 34, 8. 7 (3).

192.—(1) The advertisement for or notice to creditors or Form of

claimants shall be to the effect of the form in Schedule B. advertisement

_^ ,T „. k. /^v for creditors.

hereto. 58 V. c. 34. s. 7 (3).

35 (2) Upon the evidence mentioned in sub-section 10 of sec- „
jfainclaimB

tion 74 of this Act, (unless upon error shown to the satisfac- to be collocat-

tion of the Master), and without the creditor or claimant filing
^^^''^^''^''f

further or other proof or making any formal claim or giving than^c^m^

notice, the receiver .shall prepare each in duplicate the three pany's books,

40 several schedules next hereinafter mentioned with the amount
*

for which or having relation to which each creditor or claim- Three sche-

ant appears entitled to rank on the assets. Upon the said antrto be

several ^.mounts being verified to the satisfaction of the Mas- prepared,

ter, and in the absence of contestation by any person in-

45 terested, or party, the creditor or claimant shall be collocated

and ranked accordingly. 58 V. c. 34, s. 7 (3).

(3) The first of the said three schedules may be described as Schedule of

the Schedule of Preferred Creditors This schedule shall in- p;;^^[^
elude the names, addresses and de.scriptions of the persons

50 mentioned in sub-.section 7 of section 190 hereof, together with
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Schedule of

ordiaary
creditjrs.

the total amount to which, on the aforesaid evidence, (par-

ticular reference being made to the book and page, or as the

case may be) the said persons are severally entitled, together

also with the amount in respect of whicli they are severally

entitled to rank as preferred creditors. 58 V. c. 84, s. 7 (3). 5

(4) The second of the said schedules may be described as

the Schedule of Ordiatrij CredUor.-i. The schedule shall in-

clude those preferre 1 creditors who, in respect of an iinpre-

ferred residue, are entitled to rank as ordinary creditors and
the ara'>unt in each case of such residue ; also all creditors 10
entitled to claim under policies matured before the commence-
ment of winding up, or under policies having at that date a
fixed surrender value, or under policies unmatured at the com-
mencement of the winding up, but secured by deposit under
this Act, together wit'i the following particulars in the case of 15

each policy, viz.: The number and description of the policy,

the date of issue (and in the case of any life insurance policies

the age of the assured at date of issue) the name and address

of the assured, and of his assignee, if any, the amount for

which the policy was issued and the value of the policy or of 20
the unearned premiums, as the case may be, taken as at the

" commencement of the winding up, and in the case of policies

issued for a term of years, the date of the expiry of the term.

The said second schedule shall further include particulars of

the several obligations other than policies issued by the cor- 25
poration and outstanding at the commencement of winding
up, with the names of the obligees and payees, and the value

of the said obligations taken as at that date, and shall also in-

clude the names and addresses, so far as known, of all other

persons entitled to rank upon the assets not being persons and 30
claims falling within the scope of the first and third of these

schedules. 58 V. c. 84, s. 7 (3).

Schedule of (5) The said third schedule may be described as the Schedule
theunmatured of Unmatured and Unsecured Policies. This schedule shall
and unsecured •iini- • o ^iv, i. c • j- ^
policies. include all policies in force at the commencement or winding 35

up, but not falling within the scope of the said second schedule,

and shall furnish the like particulars as therein mentioned,

except as to the value of the policy, and shall further show the

aggregate of the contributions made by the assured to the

reserve or surplus fund, if any, of the corporation ; and in any 49
distribution of any surplus assets the distributive share under
any policy shall be proportionate to the said aggregate of con-

tributions by the assured, with or without interest thereon, as

the Master under the circumstances shall deem to be just;

Proviso. Provided that when the registry of the corporation was 45
cancelled for insolvency or impending insolvency, or where the

Master is of opinion that the assets ot the estate are insufficient

or not more than sufficient to pay in full the claims entitled to

be ranked in the said first and second schedules, the Master

may dispense with the preparation of the .said third schedule- 50
58 V. c. H4, s. 7 (3).
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(6) As soon as may be after the commencement of the wind- Schedule of

ingup the receiver shall prepare Schedules of Debtors and Con- debtors and

tributoi'ies. The Schedule of Debform shall show the names
and addresses (so far as the addresses can be ascertained) of

5 all persons actually indebted to the estate or against whom
the estate holds obligations or accounts accruing due with
particulars of the same, and of the securities if any held by
the estate, reference being in every case made to the books, or

other evidentiary matter in the hands of the estate. The
10 Schedule of Contributories shall show the names and addresses

(so far as the addresses can be ascertained) of all members of

the corporation and persons who are subject to call, or other-

wise liable to contribute to the assets of the estate, and the

extent of such liability, giving the like reference to evidence.

15 58 V. c. 34-. s. 7 (3).

(7) The several schedules in this sub section mentioned shall

be prepared by the receiver in triplicate ; one of the triplicates

verified by his oath shall be filed in the Master's office ; an-

other shall be delivered to the Insurance Reiijistrar ; and the

20 third shall be kept in the receiver's office, and made accessible

on demand to all persons interested in the estate. 58 V. c. 34,

s. 7 (3).

193.—(1) After the expiration of the time limited by the procedure

advertisement for creditors or notice to claiments, the Master after expiry

25 shall then proceed without delay to settle and determine the um^ited^for^

list of creditors and the claims of alleged creditors, and the claims,

amounts to which those persons by him adjudged to be credi-

tors are respectively entitled ; also to settle and determine the

lists of debtors and contributories and the amounts they
30 severally are liable to pay or contribute to the assets of the

corporation ; also to settle and determine all matters of set-ofF

aflfecting or alleged to affect such claims against, or debts or

contributions to the estate. The Master shall have authority

to disallow and exclude all claims of which notice was not
35 given within the time limited ; and thereafter he shall report

directing a distribution of the assets among the persons en-

titled thereto, having regard only to the claims of which the

receiver had notice within the time limited ; but it shall also

be competent for the Master to make an interim report or

40 reports whenever deemed advisable ; and, wlien deemed neces-

sary, to direct the payment of an interim dividend or

interim dividends. It shall not be necessary or advisable to

procure an order for the payment out of court of any dividend

declared by the Master's report, after the said report becomes
45 absolute or confirmed by lapse of time or is affirmed on final

appeal as the case may be. Such payment out shall be made
by the Accountant of the Supreme Court of Judicature upon
the production of the report with a certificate by the said

Master, certifying the date of the filing and that the said

50 report has become absolute, or has been affirmed on final

appeal as the case may be. 58 V. c. 34, s. 7 (3).

14—62
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Inquiry into (2) Where, in the course of winding up a corporation

™d^d*r"iif^
under this Act, it appears to the Master or to the Insurance

of directors, Registrar that any past or present trustee, auditor, director,
®*°' manager, officer, official, receiver or liquidator of the corpora-

tion has misapplied or retained in his own hands or become 5

liable or accountable for any money, assets, or property of the

corj^oration, or has been guilty of any misfeasance or breach of

trust or duty in relation to the corporation, or whose conduct
in the management of the affairs of the corporation has been
such as in the opinion of the Insurance Registrar to require 10

investigation, the Master, on the application of the Insurance

Registrar, and after at least ten days' notice served on the

person or on the several persons whose conduct or dealings

are to be investigated, shall, and is hereby authorized and en-

powered, notwithstanding that the offence is one for which 15

the offender is criminally responsible, to examine into the con-

duct and dealings of the said person or persons, and report to

the court his conclusions upon the evidence ; and where the

Master by his report finds as a fact that such default or mis-

feasance has been committed, and ascertains the loss to the 20

estate thereby, and ascertains the person or persons who com-
mitted the act or acts of default or misfeasance, or breach of

trust or duty, the Master by his report may direct the said

person or persons severally or jointly, or jointly and severally

to pay to the estate a certain sum or sums of money with or 25

without interest, and with costs if any, occasioned by the

default, misfeasance or breach of trust or duty, or the Master
may by his report disallow any account that such defaulter

or misfeasant may have for his services or salary, and
the report of the Master when made shall be subject to the 30

provisions of this Act as to filing, confirmation and enforce-

ment. 56 V. c. 34, s, 7 (3).

Filing of 194.—(1) Where any report is made by the Master,

port and Tot- he shall deliver out his report to the receiver, and the receiver
ice of filing, shall forthwith file the same in the Master's office, or if the 35

matter or proceeding is in Toronto, or the county of York,

then in the proper office at Osgoode Hall ; and thereupon in

the Ontario Gazette and in a newspaper issued at or nearest

the place where the head office of the unregistered corporation

is situate, the receiver shall give notice of the date of filing ;
40

the receiver shall also forthwith deliver a copy of the report

to the Insurance Registrar and notice of the day of filing
;

the receiver shall also keep in his own office a copy of the re-

port endorsed with the date of filing, and make the same ac-

cessible on demand to all persons interested in the estate. 58 46

V.C.34, s.7(3).

Effect of re- (2) Upon any report of the Master (or the said report as

absolutr™^"^ amended on appeal, if any) becoming absolute under the rules

of the Court, every person ascertained by the report to be

indebted in a specified sum to the estate of the corporation 50
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shall ipso facto and without further proceedings, and as after
final judgment be deemed and be debtor to estate in the sum
specified, and thereafter the Master may under liis hand certify
that by liis report dated and filed in on

5 the day of 18 (supplying the necessary
particulars) the person or persons named in the certificate has
or have been found indebted to the^estate of the unregistered
corporation (naming it) in the sum bf $ with $

interest (if any) and $ costs (if any). 58
10 V. c. 84, s. 7 (3).

A fee of 25 cents shall be payable to a Local Master in res-
^^^

pect of each certificate under this subsection.

(3) The receiver or the Insurance Registrar thereupon by Transcript of

precipe or requisition directed to the clerk of any Division judgment.

15 Court or County Court, or to the proper registrar or his deputy
in the High Court, may require the said certificate to be entered

as a judgment of the Court, and thereupon it shall be entered

accordingly, and thereafter the receiver or the Insurance Regis-

trar may take any proceedings or process for the enforcing and

2Q collecting judgment that could be had or taken for tlie like

purpose upon any judgment of the said Court.

(4) When the Master finds that certain contributeries or General writ

other persons liable to pay to the estate any sura of money of execution

damages or costs, reside within the county or bailiwick of any ^' m county.

25 sherifi' he may direct one writ of execution to issue, command-
ing the sheriif to execute the said writ against the goods and
chattels or lands and tenements of each of the persons named
therein in respect of the sum of money, damages or costs

specified as payable by each of the said persons respectively,

3Q and thereupon the sherifi* shall proceed to execute the said

writ of execution as he would if separate writs of execution
for the sum of money, damages or costs has been issued against

each of the said persons respectively. 58 V., c. 84, s. 7 (8).

(5) Any purchase of assets of the unregistered or liquidating Purchase of

85 corporation, or of any member's right to rank on the assets, or assets by

of a member's dividend by any person directing, managing, prohlwi'ted!'''

auditing, or employed by the corporation within three years
next before receivership or liquidation, or any such purchase
by any receiver, or liquidator or inspector of the estate is here-

40 by absolutely prohibited, and any pretended purchase or as-

signment such as aforesaid shall be utterly void. This sub-

section shall apply also to any winding up of an insurance
corporation under chapter 183 of the Revised Statutes of

Ontario, 1887, or under any other Act of the Province.

45 195.— (1) The books,^ financial statements, schedules, ac- Booka etc of

counts and vouchers of every receiver under this Act shall be receiver to be

accessible to the Insurance Registrar, or to any person author- in^^ance
'°

ized under his hand and seal, as enacted by section 82 , and if Registrar.
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any receiver refuses or neglects to afford such access, or if he

makes a wilfully false statement or untrue entry, he shall be

guilty of an offence as against sub-section 5 of section 83, all

the provisions of which sub-section shall equally apply in the
_

case of an offence committed against this sub-section. 55 V. -^

c. 39, 8. 56 (7) ; 58 V. c. 34, s. 7 (4).

Receiver to (2) Unless and until otherwise ordered by the court, the

eyKbTDk.' receiver shall forthwith deposit in the bank prescribed by sub-

section 3 of section 187, to the credit of the unregistered insur-

ance corporation all moneys by him from time to time received, 1"

and, ten days before the day appointed for the passing or tax-

ation of any account, or bill of costs, he shall deliver a certified

copy of the account, or bill of costs to the Insurance Registrar

at his office and obtain his receipt therefor: and within five

days after the passing or taxation of any acccunt or bill of ^^

costs, the rt ceiver shall in like manner deliver to the Insurance

Registrar a certified copy of the account of bill of costs as

passed or taxed. A duplicate of the account or bill of costs to

be passed or taxed shall by the person rendering the same be

supplied without charge to the receiver to be by him certified ^^

and delivered to the Insurance Registrar. 55 V. c. 39, s. 56

(8) ; 58 V. c. 34, s. 7 (5).

ceiver in'leav- C^) ^^ ^ase of default by any receiver in leaving or passing

ing or passing any account, or in making any deposit or payment, or of
accounts, etc.

ig^gj^gg qj. negligence in performing any other duty devolving 25
upon the receiver by virtue of his office under this Act, or of

an order or direction of the court, the Master either without
motion, or on motion by the Insurance Registrar or any per-

son interested, may deal with the receiver as provided in Con-
solidated Rule 123, or may remove the receiver and appoint 30
another, or make such other order as shall best effectuate the

purposes of this Act. 55 V. c. 39, s. 56 (9).

Insurance
(^4) Where any insurance corporation, company, society or

party. association is being wound up either under this Act, or under
chapter 183 of the Revised Statutes of Ontario, 1887, or other 35
Act of the Province, the Insurance Registrar ehall be a com-
petent party for commencing or prosecuting any action, matter

or proceeding relative to the estate of the corporation, or to a

receiver or liquidator thereof, or to the sureties of or securities

given by either; and to every such action, matter or proceed- 49
ing otherwise taken, commenced or prosecuted and to every
taxation, retaxation, review or revision of costs affecting the

estate, the Insurance Registrar shall be a competent and
necessary party. 58 V. c. 34, s. 7 (6).

vaoationrnot (5) Vacations in the High Court shall not apply to proceed- 45
to apply to iugs under sections 184 to 196 of this Act: and any proceei!-

undeTfMitrons i^gs, rep!)rts or appeals under the said sections may be brought,
184 to 196. made and carried on in such vacations,
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C(»STS: PRIORITIES.

196.—(1) Except by consent in writing of the Insurance

Re2:istrar no counsel or solicitor shall be employed to act for of counselor

the receiver or otliers at the expense of the unregistered cor- solicitor by

5 poration or of its funds or estate. o8 V. c. 34, s. 8.

(2) A minute entered on the Master's book shall have the Minute on

same force as a formal order or direction
;
and except in special ?^*?f"'^

cases, no costs shall be allowed for attening on or taking out foj.^ of f*rmal

a formal order or direction. A copy of any minute ceitified order or direc-

10 under the hand of the Master shall be competent evidence
*'°°"

thereof, and for every such certificate a fee of 50 cents shall

be payable. 58 V. c. 34, s. 7 (3).

(3) The Local Master or other local officer after taxing any bill Revision of

of coats payable wholly or in part out of the estate shall forth- **''®*^ °°^**-

15 with transmit the same for revision to the proper taxing officer

at Toronto, as directed by the Consolidated Rules of Practice

in the case of bills of costs in actions where the amount is to

be paid out of a fund in court, all of which said rules shall,

where not inconsistent with this Act, equally apply to the

20 costs of all matters and proceedings in any receivership,

liquidation, or winding up under this Act as to the costs in

actions or proceedings where the £.mount is to be paid out

of a fund in court. 58 V. c. 34, s. 8.

(4) The costs of any matter or proceeding in the Master's Costs in Mas-

25 office under this Act shall be on the County Court Scale. b/oVcounty

(5) The taxed costs of any action, matter or proceeding p ^ r

taken by the Insurance Registrar, or by the receiver with the ceedfngs m
written consent of the Insurance Registrar, shall he paid out winding up,

of the funds or estate of the corporation ; but, except with the

30 said consent, no costs shall be allowed out of the estate for

separate, or other representation of members or certificate

holders of the corporation or for the representation of any
class of members or certificate holders; the costs of all t)ther

actions, matters, or proceedings shall be in the di.scretion of

35 the Court. Cf. 58 V. c. 34, s. 8.

(6) All costs charged and expen.'-es properly incurred in the Costs of wind-
receivership and winding up of the corporation, including the inguptc be

remuneiation of the receiver, shall be payable out of the assets on^Lute^^
of the corporation in prioi ity to all other claims. 58 V.c. 34, s. 8

40 (7) Subject to the foregoing provisions, the Master in dis- Clprks and

tributing the as.sets of the corporation under this Act, shal wage-earners

pay in priority to the claims of the ordinary or general cred- cred^it^oM.*^"^

itors, the salary or wages of all clerks and wage-earners in the
employment of the corporation due at the date when the

45 corporation became unregistered or within one month before,

not exceeding three months' salary or wages, and such persons
shall be entitled to rank as ordinary or general creditors for

the residue of their claims. 58 V. c. 34, s. 8.
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FEES.

Fees payable
to Provincial
Treasurer.

197. The fees by this section prescribed shall be payable to
the Provincial Treasurer of Ontario, who shall cause to be
delivered to the person making the payment a receipt in dup-
licate therefore. 55 Vic. c. 39, s. 62. 5

FOR INCORPORATION JOINT STOCK COMPANIES.

ment
^'^ P*^' In the case of an application or other document or instru-

ment to be filed, examined or deposited, the fees shall be paid
and the duplicate of the Provincial Treasury receipt therefor
shall be delivered to the Insurance Registrar before the appli- lo
cation, or other document or instrument is considered ; in the
case of registry' of certificates of registry the fee shall be pay-
able before the corporation is registered.

poraUon'oT^'
'^'^^^ ^^^^ ^*^*^' incorporation of joint stock companies under

joint stock this Act sliall be as prescri])ed by the Lieutenant-Governor in 15
companies. Qouncil by order made in that Ijehalf.

/. Provincial J)wision I.— InsvA'ance Cornpavies Livevsed by the Frovivct'
licensees. ' "^

1. For recording and filing the documents required

by sections 3, 17 $10 00

2. For filing powei- of Attorney under sections 20

66,67 5 00
Application for change of name or of head oflSce 1 00

3. For initial license to do business :

—

Joint Stock Compan^^ 100 00
Cash Mutual Company 50 00 25

Mutual 25 00

4. For each annual renewal of license :

—

Joint Stock Company 50 00

Cash Mutual Company 25. 00

Mutual 5 00 30

5. For each supplementary license :

—

Initial 20 00

Renewal 10 00

6. For filing annual statements :

—

Joint Stock Company 5 00 35

Cash Mutual Company 5 00

R. S. O. 1887, c. 167, s. 63.

lions ZnstC Division 11.— Corporation Constituted by the Province.

tilted by the

Province. i Inasmuch as insurance corporations licensed by the Pro-
Ontario^ vince are under the provisions of this Act required to pay 40
icensee

.

annually to the Province license fees and an assesment, the
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1

said corporations shall without application and without addi-

tional charge be entitled to be entitled to be registered under

this Act. 55 Vic. c. 39' s. 62 (1).

(2) In the case of Ontario corporations registered or apply- Friendly

5 ing for registry on the Friendly Society Register, the fees shall
i^^'j^^^ated

be as follows :

—

by Ontario.

A.—Corporations or incorporated branches having in Ontario

500 members or less :

(«) Application for initial registry $ 2 00
10 (6) Extension of time for making application .

.

2 00
(c) Certificate of registry, original or renewed. . 3 00

(d) Interimcertificatesor extension of certificates 2 00
(e ) Revivor of registry after suspension 2 00
(/") Change of name or of head office 4 00

15 55 V. c. 39, s, 62 ; 57 V. c. 48, s. 2 (3).

B.—Corporations or incorporated branches having in Ontario

over 500 and not more than 1,500 members :

(a) Application for initial registry $ 3 00
(b) Extension of time for making application. . 3 00

20 (c) Certificate of registry, original or renewed. . 10 00
(d) Interim certificate, or extension of certificate 3 00
(e ) Revivor of registry after suspension 6 00

(/) Change of name or of head oflBce , . 6 00

C.—Corporations or incorporated branches having in Ontario

25 over 1,500 and not more than 2,500 members :

(a) Application for initial registry S 4 00

(6) Extension of time for making application . . 4 00
(c) Certificate of registry, original or renewed .

.

15 00
(d) Interim certificate, or extension of certificate 4 00

30 {e ) Revivor of registry after suspension 8 00

(/) Change of name or of head office 8 00
D.—Corporations or incorporated branches having in Ontario

more than 2,500 members

:

(a) Ap[)lication for initial registry $ 5 00

35 (b) Extension of time for making application . . 5 00
(c ) Certificate of registry, original or renewed .

.

25 00
(d) Interim certificate or extension of certificate 5 00
(e) Revivor of registry after suspension 10 00

(/) Change of name or of head office , 10 00

40 55 V. c. 39, s. 62.

Division III.—Corporatioois deriving theii' powers from an ///. corpora-

Act of Canada or from a document of a^Uhorization isstted tionaempoxo-

under The Insurance Act of Canada. Canada.
"

1. In the case of corporations deriving their powers from a Licensees.

45 license or document of authorization issued under The
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R. 8. C.c, 124. Insurance Act of Canada, except corporations included

in section 38 thereof, the tees shall be as follows •

(a) Application for initial registry S 5 00

(6) Extension of time for making application. . 2 00

(c ) Filing power of attorney in case of extra-Pro- 5

vincial corporations 5 00
{d) Filing change of power of attorney 5 00
(e) Certificate of registry, original or renewed . . 150 00

(/) Interim certificate of registry, or extension

of certificate 5 00 10

{g) Revivor of registry after suspension 25 00

Corporations £. In the case of corporations empowered under section 38

undeiTRS. 0. of The InsuTomce Act of Cm\ada, the fees shall be as fol-

c. 124, s. 38. lows :—

(a) Application for initial registry S5 00 15

(6) Extension of time for making application . . 2 00

(c) Filing power of attorney in case of extra-

provincial corporations .... 5 00

{dy Filing change of power of attorney 5 00

(e) Certificate of repstry, original or renewed. . 100 00 20

(J) Interim certificate of registry, or extension

of certificate 6 00

{g) Revivor of registry after suspension 20 00

Ocean marine (3) Iq the casc of Corporations, companies, insurers or under-
msuraDce. -, -i , ^ •

. .• • • 9fi
writers undertaking or transacting ocean marine insurance ^"

only, and also in case of corporations, companies, insurers and
underwriters within the intent of section 3 (a) or section 32 of

The Insurance Act of Canada found admissible to registry

K. S. C, c. under this Act, the fee for certificate of registry, whether
124- original or renewed shall be $10.00. 55 V. c. 39, s. 62 : 56 V. 30

c. 32, s. 10 (16).

Corporations (4) Jn the case of corporations mentioned in subsections 2,

3ryroth«r 4 and 5 of section 60 of this Act, the fees shall be as in

Acts of Can- subsection 3 A of Division I. of this section,
ada.

Trades Union (5) In the case of the corporations mentioned in subsection 35
insurance 3 of gection 60 of this Act, the fees shall be as follows :

—

societies.
'

{a) Application for initial registry $2 00

(6) Extension of time for making application . . 1 00
(c) Filing power of attorney in extra-provincial

corporations , 2 00 40
(d) Filing change of power of attorney 2 00
(e) Certificate of registry, original or renewed.. 3 00

(/) Interim certificate of registry, or extension

of certificate 2 00

(g) Revivor of registry after suspension 3 00 45

55 V. c. 39, s. 62 ; 58 V. c. 34, s. 9.



118

IV. Friendly Societies not included in either of the fore- {^^ foreign
^

, ... friendly tone-

going Divisions. tia.

In the case of extra- Provincial friendly societies, the

fees shall be in respect of powers of attorney as enacted in

5 subdivision 1 of Division III. and in other respects shall be as

in subdivision 3 D of Division II. of this section. 55 V. c. 39,

s. 62. 5(5 V. c. 32, s. 10 (16).

Provided, that when the fee for any term of registry Provino.

under any division of this section exceeds $10, the fee payable

10 for a certiticate covering a period of six months or under shall

be one-half of the fee payable for the full term. 58 V. c. 34,

8. 9.

Division V. Miscellaneous. ^- Mi$cdian-
eou».

Office copy of decision of Insurance Registrar . . $1 00

15 Certified copy of certificate of registry 1 00
CertiHed copy of entry on register • 50

Copies of or extracts from documents filed with
or issued by the insurance registrar per

folio of 100 words 10

20 Certificate of exemption from registry, $1.00; filing of cer-

tificate of incorporation or any other separate document
required by this Act to be Hied in the office of the Provincial

Registrar, $1.00. 55 V. c. 39, s. 62 ; 56 V. c. 32, s. 10 (16).

198.—(1) The several Acts and parts of Acts specified in

25 Schedule C to this Act are hereby repealed.

(2) All Acts or parts of Acts inconsistent with this Act are

hereby repealed.

(3) Subsection 17 of section 114 of chapter 167 of the

Revised Statutes of Ontario, 1887, shall, notwithstanding any-

30 thing herein contained, apply to contracts of insurance in

force at the passing of this Act.

16—62



114

SCHEDULE A.

(Referred to in Section 60 (C).)
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SCHEDULE B.

Referred to in Section 192 (1).

Ontakio Insurance Act, 1897.

In the High Court of Justice, Division.

In the matter of , an unregistered
insurance corporation.

Pursuant to the judgment and direction of the Insurance Registrar herein,
dated the day of , 18 , revoking and cancelling
the registration of the aboved named corporation {or as the case may
be).

The ci-editors and person (others than holders of unmatured policies or
certificates of the corporation) having claims against the said corporation
are, on or before the day of , 18 , to deliver

or send by jjost, prepaid, to , of
,

the Receiver of the above mentioned corporation, an affidavit showing
their Christian names and surnames .addresses and descriptions, the full

particulars of their claims, a statement of their accounts and the nature of

the security, if any, held by them ; or, in default thereof, they will be
peremptorily excluded from the benefit of the said judgment and direc-

tion, and from all share in the assets of the estate ; and the said creditors

and claimants, if so required by notice in writing from the said Receiver^
are to come in and prove their debts and claims and produce their

securities, if any, before me at my chambers at , on
the day of , 18 , at o'clock in the

noon, being the time appointed for hearing and adjudicating
upon debts and claims ; or, in default thereof, they will be excluded
from the benefit of any distribution of assets.

The status and rights of persons interested under unmatured policies of
the corporation shall, in the absence of contestation and without any
claim made, be determined by the books and records of the corporation,
or of its officers ; a schedule showing the said status and rights may be
seen in the office of the Receiver at the above address.

Notices and letters respecting the estate or any alleged right or interest
therein, are to be addressed to the Receiver as above, and all letters
requiring answer are to enclose a stamped and addressed envelope for
reply.

Dated this day of , 18 .

Master.

58 V. c. 34, Schedule.
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SCHEDULE C.

Referred to in Section 198.

Acts and Parts of Acts Repealed.

Year and Chapter.

1887R.S.O. c. 136

1887R.SO. c.

1888 51 V. c

1888 61 V. c.

l>-89 52 V. c.

1889 52 V. c.

1889 52 V. c.

1890 53 V. c.

1890 53 V. c.

1891 r)4 V. c.

1892 55 V. c.

1893 50 Y. c.

1804 57 V. c.

l'<95 58 V. c.

1896 59 V. c.

Title or Short Title.

An Act to secure to wives and children the
' benefit of Life Insurance

167 The Ontario Insurance Act
An Act to amend the Act respecting Insur-

ance Companies
An Act to amend the Act to secure to wives
and children the benefit of Life Insurance.

An Act to amend the Act respecting Insur-
ance Companies

An Act to amend The Ontario Insurance

i

Act ._..

32
.

!An Act respecting Contracts of Life Insur-

Extent
of repeal.

25.

22.

30

31

39 .
!An Act respecting Contracts of Life Insur-
I ance

44. An Act to amend The Ontario Insurance
' Act

37 . An Act to amend The Ontario Insurance

I

Act
,

39. The Insurance Corporations Act, 1892. . .

32. An Act respecting the Insurance Ljiw . . .

48 . An Act respecting Benefit Societies
34 . An Act respecting the Insurance Law . . .

45 .''An Act relating to the law of Insurance.

.

The whole.
The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.
The whole.

The whole.

The whole.

The whole.
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No. 63]
gIL]-^_

[1897.

An Act to amend the law respecting the Registration

of Vital Statistics.

HER MAJESTY, by and with the advice and consent of the

Legislative A.ssembly of the Province of Ontario, enacts

as follows :

—

1. Section 7 of the Act passed in the 59th year of Her 59 v. c. 17, s.

5 Majesty's reign, chaptered 17, is repealed, and the following 7- repealed,

substituted therefor

:

7.—(1) Any person shall be entitled at all reasonable hours. Search of re-

i P^ n e ar- i 1 •• L^ p » cords in oflioe

on payment oi a tee oi 25 cents, and on signing the rorm oi of Registrar-

application prescribed by the Registrar-General, to have search General

.

10 made of the records of births, marriages and deaths, kept in the

office of the Registrar General.

(2) The Registrar General shall, when requested, issue a Issue of

certificate regarding the details of any birth, marriage or death, certificate.

a record of -which is in his hands, on payment of 75 cents, which
15 amount shall include the cost of any search relating to the

same. Any such certificate shall be prima facie evidence in

any court in the Province of the facts stated therein.

%. Subsection 4 of section 11 of the said Act is amended by 69 v. c. 17, s.

inserting therein after the word "purpose" in the third hne ^^^g^^^gj"*'

20 the words " stating whether or nob any deaths have occurred

and if so."

3. Section 14 of the said Act is amended by inserting there- 59 V. c. 17, s.

in after the word " be " in the 3rd line, the words " omitted or" i^' amended,

and by inserting in the 9th line after the words " report the
"

25 the words " omission or."



69 V. 0. 17, B. 4-. Section 15 of the sajd A.ct is amended by inserting after
'
^^^^ ® the word " nurse " in the 5th line the words " or midwife."

59 V, c. 17, 5. The said Act is further amended by inserting therein
amen e .j after section 20 the following as section 20a

:

Registration (20a) Where any marriage solemnized in Ontario has not been 5

eddamages! registered as required by the preceding section, the Registrar

General may cause the same to be registered at any time before

the expiration of ten years from the solemnization thereof, but

not afterwards.

59 V. c. 17, 8. 6. Section 23 of the said Act is repealed and the following 10
23, repealed, substituted therefor

:

No burial to 23.—(1) No removal for burial of the dead body of any per"*

without^certi- SOU shall take place, and no undertaker, clergyman, sexton,
ficate. householder or other person, shall engage in the burial of the

dead body of any pei'son unless a certiticate of registration has 15

been previously obtained to the knowledge of the person so re-

moving or engaging in the burial of the dead body. Provided
that when a death has occurred in any township, a certificate

of registration from the
i
nearest division registrar shall be

sufficient; but such division registrar shall forward the original 20

certificate to the registrar of the division in which the death

Proviso. occurred ; and provided, that when the death has taken place

out of the Province of Ontario, or in a municipality other than
that in which the death is to be rei^istered, a certificate signed

by the registrar or other proper officer of the municipality in ^5

which the death took place shall be sufficient for burial, and
the division registrar of the muiucipality in which the burial

takes place shall, when requested, register the death, and in

such case shall note the fact of such prior registration in the

column for remarks in the register and schedule. '^0

59 V. c. 17. 8. 7. Section 25 of the said Act is amended by inserting therein
25, amended.

^^^^^ ^^le word " house " in the 3rd line, the words " unless a

certificate has been given by a coroner."

59 V. 0. 17, 8. 8 Section 28 of the said Act is repealed and the following
28, amended. ij.-i.iivp S.*^

substituted therefor

:

''^

Penalty fornot
^28) Any person required by this Act to report births, niarri"

ages, deaths or burials to the division registrar and who refuses

or neglects to do so within the time required, shall, on summary
conviction therefor, for every such offence, be liable to a

penalty not exceeding $10 and costs, but if a return required ^^

by this Act to be made by more than one person, is made by
any one of such persons, the other of such persons shall

not be liable to any such penalty in respect of his default, and
eveiy such prosecution shall be commenced within two years

after the time allowed for reporting a birth, marriage, death, ^^

or burial.



(28a) Any person guilty of any act or omission in violation Penary for

of any of the provisions of this Act, for which no other penalty omu'^ionr
"'

is provided, shall be liable on summary conviction therefor, to a

penalty of not more than $20 and costs.

5 (286) It shall be the duty of the Inspector of Vital Statistics
J^^J'^tf*'/

*"

of this Province, upon being notified of any violation of this upon nonfica-

Act, to make investigation, and where necessary, to institute 'i""-

proceedings against any person guilty of any such offence.

9. Section 33 of the said Act is repealed, and the following ^9 v. c. 17, «.

10 is substituted therefor :
'
^^^^"^

'

33. The county records of marriages prepared under the Act County re

passed by the Legislature of the late Province of Canada, in riagea'lo'be'^

the 20th year of Her Majesty's reign, chaptered 66, and under delivered to

chapter 72 of the Consolidated Statutes of Upper Canada, or GeneVah'

15 any other Statute of the late Province of Canada or of this

Province, and now preserved in the county registry offices,

shall, on request, be delivered to the Registrar General, and
shall be kept for preservation and reference among the records
of his office.



&

»- CI jd

S 5(S H
a o
P S4

g

CD

p-

B'
QfQ

to
to
p

o

00
CD
-J



No. G3] R i" r T flS^"-

An Act to amend the law respecting tlie Registration

of Vital Statistics.

HER MAJESTY, by and with the advice and consent of the

Lcoislativc Assembly of the Province of Ont:trio, enacts

as follows :
—

,

I. Section 7 of the Act passed in the 5Dth year of Her 59 v. c. 17, e.

Majesty's reifjjn, chapterc 1 17, is repealed, and the following 7, repealtd.

substituted therefor:

7.—(1) Any person shall be entitled at all reasonable hours, Search of re-

on payment of a fee of 25 cents, and on signing the form of / Rfgistiar-

application prescribe 1 by the Registrar-General, to have seatch General,

made of the records of birth ;, mairiages and deaths, kept in the

oflBce of the Registrar General.

(2) The Registrar Genernl shall, when requested, issue a i sue of

certiiicate regarding the details of any birth, ma' riage or death, ccrciticate.

a record of which is in his hands, on payment of 75 cents, which
amount shall include the cost of any search relating to the

same. Any such "certiiicate shall be prima facie evidence in

any court in the Province of the facts stated therein.

^. Subsection 4 of section 11 of the sai 1 Act is amended by 5^ v c 17, b.

inserting therein after the word " purpose " in tlie fourth line qI^ *"ded^'
the words "stating whether or not- any deaths have occuired

and if so."

3. Section 14 of the said Act is amended by inserting there- 5i v. c. 17, s.

in after the word " be " in the -^rd line, the words " omiited or" ^'' '"n*'"'^^'*-

and by in-,erting in the li^tlt line after the words "rcpori the
'

the words " omission or."



59 V. 0. 17, 8.

15, amended.
4. Section 15 of the said Act is amended by inserting^ after

the word " nurse " in the 6fch line the words " or midwife."

5D V. c. 17,

amende 1.

Registration
of unregister-

ed mariiiges.

5. The said Act is further amended by inserting therein
after section 20 the folio winc^ as section 2d(i :

(20.x) Where any marria^^-e solemnized in Ontario has not been
registered as required by the preceding section, the Registrar
General may cause the same to be registered at any time before
the expiration of ten years from the solemnization thereof, but
not afterwards.

69 V. c. 17, 8

22, amen ed.
^^G. Section 22 of the said Act is amended by^-striking out
the words " or in case there is none to the division registrar,"

in the 6th line and inserting in lieu thcveof the Avordsiii"and
in case there is no such medical health offii-er, and in casC^^of
a death occiu'ring-^^in a township and from a non contagious
disease, then direct to the division registrar. '"^^

53 V. c. 17, s. 7. Section 23 of the said Act is repealed and the following
23.repeakd.

substituted therefor

:

No burial to
take place
without) certi-

ficate.

Proviso.

23.—(1) No removal for burial of tlie dead body of any per-
son shall take place, ami no undertaker, cleigyman, sexton,
householder or other per.son, shall engage in the burial of the
dead body of any person urdess a certitieate of registration has
been previously obtained to the knowledge of 'he person so re-

moving or engaging in the burial of the <lead body. Provided
that when a death has occurred in any township, a certificate

of registration from the nearest division registrar shall be
sufficient; '^^'provided further that when death from a con-
tagions disease las oicurred the return shall, prior to registra-

tion by the division registrar, be endorsed by the medical health.

officer (if any) ,'^ but such division registrar shall forward the

original certificate to the re":isirar of the division in which the

death occurred ; and provided, that when the death has taken
place out of the Province of Ontario, or in a municipality other
than that in whidi the death is to be reijistered,a certificate signed

by the registrar or other proper officer of the municipality in

which the death took place shall be sufficient for burial, and
tlie division registrar of the municipality in which the burial

takes place sluiU, when requested, rcgi^^ter the death, and in

such case shall note the fact of such prior- registration in the

column for remarks in the reoister and schedule.

59 V. c. 17. s. ^- Section 2') of the said Act is amended by inserting therein
25, amended, after the word " house " in the 3rd line, the words " unless a

certificate iias been given by a coroner."

59 V. c. 17, 8. 9. Section 28 of the said Act is repealed and the foUowirig
28, amended, substituted tlicrcfor

:

Penalty fornot (28) Any person required by this Act to report births, marri-
reponing. ages, deaths or burials to the division registrar and who refuses

or neglects to do so within the time required, shall, on summary
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conviction therefor, for every such offence, be liable to a

Eenalty not exceeilini; $10 and costs, but if a return required

y this Act to be made by more than one person, is made by

any one of such persons, the other of such persons shall

not be liable to any such penalty in respect of his defaul, and

every such prosecution sliall be commenceil within two years

after the time allowed for reporting a birth, marriage, death,

or burial.

(28a) Any person guilty of any act or omission in violation ^tt"*^'^/?'

of any of the provisions of this Act, for which no other penalty omh.-ioiu.

is provided, shall be liable on summary conviction therefor, to a

penalty of not more than $20 and costs.

{2Sh) It shall be the duty of tlie Inspector of Vital Statistics l^'^^^^^^
of this Province, upon being notitiel of any violation of this upon noiiBo*-

Act, to make investigation, and where necessary, to institute ^^°°-

proceedings against any person guilty of any such offence.

10. Section 33 of the said Act is repealed, and the following ^2 ^ *'• ]^\'
1 ,., , 1 ,1 n

^ & 33, repealed.
13 substituted thereior :

33. The county records of marriages prepared under the Act
^''r'js^of mar-

passed by the Legislature of the late Province of Canada, in riages to bo

the 20Lh year of Her Majesty's reign, chaptered 66, and under ^''p'^^/^^'^j
*^'*

chapter 72 of the Consolidated Statutes of Upper Canada, or General,

any other Statute of the late Province of Canada or of this

Province, and now preserved in the county registry offices,

shall, on request, be delivered to the Rt-gistiar General and
shall be kept for preservation and reference among the records
of his office.
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^° '*-^ BILL. ^''''-

An Act lespecting the Solemnization of Marriage.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :—

I. This Act may be cited as The Ontario Marriage Ad. Short title.

5 *i. Where the words following occur in this Act they shall Ji^n.^P'^**"

be construed in the manner hereinafter incntioiK^d, unless a

contrary intention appear :

—

(a) " C'lergyman " shall mean any person authorized by this CJlergyman.

Act to solenmize marriages within this Province.

10 (/^) 'Issuer " shall mean : (1) Any person appointed by the "Issuer."

Lieutenant-Governor in Council and authorized to issue mar-
riage licenses, and (2) tlie person duly authorized in accordance
with the provisions of this Act to act as the deputy of such
issuer.

15 (<•)
" Marriage Act Forms '"

shall mean the fonns of license, V^^riage^^

certificate and affidavit authorized by this Act and directed to

be applied to issuers for the purposes of this Act.

{d) "License" shall mean: (1) The instrument under the " license."

hand and seal of the Lieutenant Governor : signed by the

20 Lieutenant-Governor or by his deputy duly appointed and
authorizing the marriage without banns of the party therein

named, and (2) a certiticate signed by the Provincial Secretary
and having the same legal effect as a license.

Who May Solemnize Marriauks.

2.5 'J. The follow'ing persons, being men and British subjects who may
resident in Canada, may solenmize the ceremony of marriage solemnize

between any two persons not under a legal disqualification to Ontario.*^

contract such marriage :



(1) The ministers and clergymen of every church and reli-

gious denomination duly ordained or appointed according to

the rites and ceremonies of the churches or denominations to

which they respectively belong
;

(2) Any elder, evangelist or missionary for the time being

of any church or congregation of the religious people com- 5

monly called or known congregationally as " Congregations of

God " or " of Christ," and, individually, as " Disciples of

Christ," who from thne to time is chosen by anj?" such congre-

gation for the purpose of solemnization of marriage
;

(3) Any duly appointed commissioner or staff officer of the 10

religious society called the Salvation Army, chosen or com-
missioned by the said Society to solemnize marriages.

4. The duties required of clergymen by the Act revising

and consolidating the Act resjjecting the Registration of

Births, Marriages and Deaths regarding the registration of 15

marriages, shall be similarly required of those persons belong-

ing to any religious denomination or community, who under
this Act are empowered to solemnize marriages.

Appointment of Issuers of Marriage Licenses.

Apprintment 6. The Lieutenant-Govemor in Council may appoint issuers 20
of issuers.

^f marriage licenses.

Duties of

olersrymen in

relation to

marriages
under 59 V.
c. 17.

Deputy
issuers of mar-
riage licenses

.

Powers of

deputy
issuers.

Notice of ap-
pointment of

deputy.

Appointment
of deputy in

cases of

emergency.

7.—(1) Any issuer may, with the approval, in writing, of

the mayor or reeve of the city, tow^n, township or incorporated

village wherein he resides, from time to time, when prevented

from acting by illness or unavoidable accident, or where his 2o

temporary absence is contemplated, appoint by writing under

his hand, a deputy to act f < )r him.

(2) The said deputy shall, while so acting at the residence, or

office, or place of business of the said issuer for whom the

deputy acts, possess the powers and privileges (as to adminis- 30
tering necessary oath and otherwise) of the issuer appointing

him.

(3) The issuer shall, upon appointing a deputy, forthwith

transmit to the Provincial Secretary a notice of the appoint-

ment, and of the cause thereof, and of the name and official 35
position of the person by whom the appointment has been ap-

proved, and the Provincial Secretary may at any time annul

the appointment.

(4) In case it is necessary on account of illness, unavoidable

accident, or contemplated temi>orar3^ absence of an" issuer of 40
marriage licenses, to appoint a deputy, and there is no mayor
or reeve to give the consent required by the provisions of sub-

section 1 of this section, such issuer of marriage licenses may,
in the manner in other respects required by the said sub-



section, but without such consent, appoint such deputy, and the

licenses or certiticates issued by such deputy shall be deemed
to authorize the solemnization of marria^jes at the same places

as licenses or certificates issued by the principal for whom such

5 deputy acts, and no irregularity in the appointment of a deputy

issuer shall affect the validity of a license or certiHcate by him
issued.

8. Every deputy so appointed shall sign each license and How depntiei

certificate issued by him, with the name of his principal as well
if(,gp^gg

10 as his own name in the following manner—" A.B., Issuer o/

Marriage Licenses per CD., Deputy Issuer," or to the like

effect ; but no irregularity in the issue of a license or certiHcate

issued by an issuer or deputy issuer to any person or persons

obtaining the same, or acting thereon in good faith, shall invali-

15 date a marriage solemnized in pursuance thereof.

9.—(a) Blank forms of licenses, certificates and affidavits Licenses to be

shall be supplied from the office of the Provincial Secretary P^'^J'"'
^^

and all expenses incident to providing himself with blank
forms of licenses and certificates shall be paid by the issuer.

20 (b) Every issuer or any other person having unissued Unissued

blank forms of licenses, certificates or affidavits in his posses- reTunfed^^to

'

sion, power, custody, or control, shall, whenever required so to Provincial

do, transmit the same to the Provincial Secretary, and the Secretary,

property in all such unissued blank forms shall be and remain
25 in Her Majesty.

What is necessary before a License or Certiflcnte is issued.

10. .An issuer shall before issuing a license or certificate, Affidavit to

require an affidavit to be made by one of the contracting parties, ap^cant^^
which affidavit shall show :

—

SO (a) The city, town, incorporated village or township in

which the maniage is to be solemnized.

(b) That the person making the affidavit believes there is

no affinity, consanguinity, prior marriage, or other lawful
cause or legal impediment to bar or hinder the solemnization of

35 the marriage.

(c) That one of the parties has for the space of fifteen days
immediately preceding the issue of the license or certificate

had his or her usual place of abode within the county or judi-

cial district in which for either municipal or judicial purposes
40 the local municipality in which the marriage is to be solem-

nized lies

;

Or (if the county or district in which it is intended that the

marriage shall be solemnized is not that in which either of the

paities has for the space of fifteen days immediately preceding

45 the issue of the license or certificate, had his or her usual place



Consent ^

required to

marriage
where one of

the parties in

under 18
yeare.

Evidence of

absence of

parents from
Frovince.

of abode) that the reason of having the marriage solemnized

in such place is not in order to evade due publicity or for any-

other improper purpose.

(d) That the age of the deponent and that of the other con-

tracting party is, to the best of liis or her belief, of the full 5

age of eighteen years, or that the age of such contracting

party, if under the age of eighteen years, is as stated by the

deponent.

(ej That the condition in life of the parties, whether batche-

lor, widower, spinster or widow, is according to the fact. That 10

is, where either of the contracting parties (not being a v\ idower
or widow; is under the age of eighteen years, the consent in

writing of the father of such person, if the father be living,

or if the father be dead, the consent of the mother, if living,

or of a guardian, if any be duly appointed, has been obtained, 15

which consent must be in writing under the signature of the

person whose consent is required, and which shall be attached

and form a part of the affidavit.

(f) That in the case where one (or both) of the contracting

parties is under the age of eighteen years, and the father and 20
mother are dead, and no guardian of one or other has been
duly appointed, the statement is in accordance with the facts.

((/) That, where the age of the contracting party is under
eighteen years, the father or mother, though living, is not a

resident of this Province and is not in this Province at the 25
time of the application for a license, and that the peraon under
the age of eighteen years is himself or herself a resident, and
has been a resident of the Province for the preceding twelve

months.

Prohibited
degrees to be
set forth in

form of

affidavit.

Duty of issuer

of licenses.

I I.—(1) Upon the back, or at the foot of the pnnted forms 30

of affidavits to be made by the parties, shall be printed a

memorandum showing the degree of affinity and consanguinty
between the parties, which bar or hinder the solemnization of

marriage between them ; and no affidavit shall be acted upon
by the issuer which does not have the said memorandum 35

printed thereon ; and upon the back or at the foot of the

certificates or licenses issued, shall be printed such extracts

from the Statutes as are necessary to show what persons are

authorized to solemnize marriages in Ontario, or an epitome of

the provisions of such Statutes. 40

(-) The issuer or deputy issuer before administering the

oatli to the applicant, shall see that the applicant is aware
w^hat degrees of affinity or consanguinity are a bar to the

solemnization of marriaofe.

When issuer
has personal
knowledge
that proper
consent not
obtained

,

1 2. In case the issuer has personal knowledge that the 45
facts are not as stated in the affidavit, he shall not issue the

license or certificate ; and if he has any reason to believe or



suspect tlmt the facts are not as stated in the affidavit, he shall,

before issuing the license or certificate, require furthiM- t'vidcnce

to his satisfaction in addition to the said affidavit.

13. Every issuer shall immediately upon issuinjj; a marriage Particulars to

•'^ license, till up on a form supplied to him and prepared by
jfegi^^uar-

the Registrar-General, the particulars rec^uired therein, and (ieutral.

everysuch issuer shall, in making application to the Provincial

Secretary for a new supply of blank forms, certify that a

complete return of every license issued by him has been made
10 to the Registrar-General.

(a) Every issuer shall keep on record the affidavits or Record to be

depositions stating the facts of which he is to be satisfied dence^ou^'"

before issuing a license. which license
° issues

.

14. No issuer shall issue a license or certificate for the No license or

16 marriage of any person under the age of fourteen years
; "here'ekher

provided, however, that where a marriage shown to be neces- party under

sary to prevent the illegitimacy of offspring, a license may ^o"^'^^®"-

be issued on the certificate to that effect, given by a legally

qualified medical practitioner known to the issuer.

20 1 5.—(1) No license or certificate shall be issued between the ^o"^ during

1 c\i 1 ,. 1 11 • • ±' !• T p which licenses
hours 01 11 p.m. and b a.m unless the issuer is satisned irom may not be

evidence adduced that the proposed marriage is legal and that issued,

exceptional circumstances exist which render the issue of

the license or certificate advisable.

25 What is Necessary before a Marriage can be Solemnized.

I 6.

—

(a) No clergyman shall solemnize the marriage of Marriages not

any two persons, unless duly authorized so to do by license ^^^^
.

under the hand and seal of the Lieutenant-Governor or his unless uuly

deputy, duly authorized in that behalf, or by a certificate authotized.

30 under this Act, or unless the intention of the two persons to

intermarry has been proclaimed by the person condurtnig a
public service once openly, and in an audible voice, either in

the church, chapel or meeting house in which one of the

parties has been in the habit of attending worship, or in some
35 church, chapel, meeting house or place of public worship of the

congregation or religious community with which the cleivy-

man who is to solemnize the marriage is connected, in the

local municipality where one of the parties has, for the space
of fifteen days immediately precedinj, had his or her usual

40 place of abode ; nor, where both parties do not live in the

same local municipality, unless tliere is delivered to the clergy-

man who is to solemnize the marriage a certificate showing
that a similar proclamation was made in the local municipality
(being within Canada) where the other of the contracting

45 parties has for the space of fifteen days immediately preceding
had his or her usual place of abode.



Proclamation (b) Every such proclamation shall be made on a Sunday,
of intention, immediately before the public service begins or immediately

after it ends, or at some intermediate part of the service.

Certificate of

proclamation
of intention.

(c) The said certificate of proclamation of intention to marry
shall be signed by the clergyman or other person who actually 5

proclaimed the same, aud shall show the official position of the

person who signed it ayid the date on which said proclamation
was made.

1 7. —{a) No marriage shall be solemnized under the authority

of any proclamation of intention to intermarry, unless such 10

proclamation has been made at least one week previously, nor
unless the marriage takes place within three months after the

Sunday upon which the proclamation was made ; nor shall a

marriage be solemnized under the authority of any license or

certificate unless within three months after the date of the 15

issue thereof by the issuer.

(6) No clergyman shall solemnize a marriage between the

hours of 10 p.m. and () a.m. unless he is satisfied from evidence

adduced to him that the proposed marriage is legal and that

exceptional circumstances exist which render its solemniza- 20

tion between the said hours advisable.

(c) No clergyman shall solemnize a marriage without the

presence of at least two adult witnesses ; and two or more
of such witnesses shall affix their names as witnesses to the

record in the marriage register prescribed and prepared under 25
this Act.

{d) No clergjnnan who is also an issuer shall solemnize the

marriage in any case in wdiich he has issued the license or

certificate authorizing such marriage
;
provided, however, that

this sub-section shall not apply to the districts of Algoma, 30

Parry Sound, Nipissing, Manitoulin, Thunder Bay and Rainy
River.

Certificate to (e) The Certificate or license to marry, or the certificate of

to Mrson publication of intention, when such certificate is required, shall

solemnizing bc left with the clergyman who solemnizes the marriage, who 35
marriage.

shall fyle the same for reference.

Banns or

license to lapse
unless
marriage
takes place
within three
months.

Hours during
which
marriages
not to take
place.

Witnesses
required.

Clergyman
who is an
issuer of

marriage
licenses.

Certificate in

lieu of

marriage
license.

1 8. A certificate in the form given in Schedule B or Schedule
C to this Act (according to the circumstances of the case) may,
at the option of tlie applicant, be suKstituted for a marriage

license ; and such certificate shall have the same legal effect as 40
a license, and shall be paid for in the same manner as a license

Registration of Marriages and Issuance of Marriage
Certificates.

Marriages to
^*^ Every clergyman shall, immediately after he has

be registered solemnized a marriage, enter in a marriage register, according 45
by person
Bolemnizing

.



to the form prepared by the Registrar General, to be kept by
him for that purpose, the particulars rei|uired therein, and
shall authenticate the same by his signature.

30.— (1) Every clergyman, where a marriage register is not app'iy^™*"

'*

6 already possessed bj^ any church or congregation over which he marriage

is placed or has charge, shall make application for a register
^ffrk^of mnm-

(which shall be the property of said church or congregation) to cipality.

the clerk of the city, town, incorpomted village or township
municipality within which the said church or congregation is

10 situated ; the clerk shall thereupon supply such register at the

cost of the municipality, and the clergyman in whose keeping
the register is, shall, on or before the 8th days of July and
January, in each and every year, make to the said clerk a com-
plete copy of every marriage recorded therein during the pre-

15 vious half year.

(i) One additional register may be supplied to any clergy-

man authorized to solemnize marriages, and a register shall

also, on application, be supplied to any clergyman in the

municipality who is not in charge of a church or congregation,

20 but in that case he must similarly make a return at the periods

aforesaid of all marriages solemnized by him.

!? l.--(l ) Everyclergyman in charge of a church or congrega- j^^d towrT"
tion in any unorganized township shall upon a written appli- ships,

cation to be made by him to the Registrar General receive a
25 marriage register, to be supplied by the Registrar General to be

paid for out of any moneys set apart by the Legislature for the

purpose.

(•2) Every clergyman shall when requested supply to either ^"'^j^^^^g ^^^

of the contracting parties a certificate of the marriage, and be fumishtd

30 may demand twenty-tive cents for such certificate. when
•^ required.

*i'i. A copy of Th^ Ontario Marriage Act may, on applica- Supplying

tion, be supplied by the Registrar General to any clergyman.
^°^*®* °

Validity of Marriages.

23. Every marriage solemnized in accordance with the Marriages in

35 provisions' of this Act shall be deemed a valid and le^al »c52'"^^*°'i® ."^ i.
, «r> with Act to be

marriage. valid.

24.—(1) Every marriage solemnized aeconiing to tli^ Certain mar-

provisions of this Act shall, after three years from the solemn- ^'^f^^^ j^»^'^

ization thereof, or upon the death of either of the parties before years, not-

40 the expiry of such term, be deemed valid, so far as respects withstanding

the civil rights in this Province of the contracting parties or ^laritiea.

their issue, and so far as respects all matters within the

jurisdiction of the Legislature of Ontario, even if



(a) The clergyman and minister who solemnized the
marriage was not at the time a resident of the Pro-

vince and was not therefore, authorized to solemnize
marriages in Ontario.

(6) There was irregularity of form in the application or 5

issue of the license or insufficiency in the pro-

clamation of intention to marry.

(c). There was absence of any license or certificate of

proclamation.

{d) It was a marriage solemnized before the 4th day 10
of May, 1891, in this Province according to the

rules, usages and customs of tlie religious Society

of Friends or Quakers.

(e) The marriage.

Proviso. Always provided : That the parties are not under a legal 15
disqualification to contract such marriage ; that the parties

shall, after the marriage was solemnized, have lived together
and coliabited as man and wife, and that the validity of the
marriage has not hitherto been questioned in any suit or
action : and tliat • nothing in this section shall make valid 20

« any sucli irregular marriage in case either of the parties

thereto has since contracted matrimony according to law
and in such a case the validity of the prior marriage shall be
determined as if this Act had not been passed.

Fees. 25

Validity of tJ4. All marriage licenses or certificate blank forms issued

ce^dficates. from the office of the Provincial Secretary shall be numbered,
and may be supplied to any issuer on application, on con-

dition that he shall have complied with the several provisions

of this Act, so far as applicable and on payment of such fees 30
as may be fixed by Order in Council.

Licenses to be 25. Every marriage license executed under the hand and
valid notwith- ggr^i Qf ^]^g Lieutenant-Governor, or his deputy duly author-

person who ized in that behalf, and every certificate signed by the Provin-

cial Secretary', or Assistant Provincial Secretary, for the pur- 35
pose of solemnizing a marriage, shall be and remain valid,

notwithstanding that the Lieutenant Governor or his deputy,
or the Provincial Secretary, or the -Assistant Provincial Sec-

retary has ceased to hold office before the time of the issue

of the license or certificate. 40

signed same
has ceased to

hold office.

Fees on issue 36. No fee shall be payable for any license or certificate
of license. except the sum of $2 while the issuer of the license or

certiticate shall be entitled to retain for his own use ; but, the

Lieutenant-Governor in Council may from time to time reduce

the sum so payable. 45



9

Pen<iUi<'f<.

27. If any person issues any license or certificate for the iggujngijpen^

solemnization of marriage without being authorized by the without

Lieutenant-Governor in Council in that behalf, he shall forfeit *"* ""*^'

'

5 to Her Majesty the sum of $100 foi- every license or certifi-

cate so issued.

^8. Any issuer who issues a license for, and any clergyman igguin^ license
or minister who solemnizes the maiTiage between two per- or solemnizing

sons, knowing or believing either of them to be an idiot or
|^?J['*^®

"^

10 insane, shall incur a penalt}^ of S500 in addition to any other lunatic,

penalty to which he may be liable undtir any provisions of the

Criminal Code ; and any clergyman or minister solemnizing

a marriage without a license or certificate having been issued,

()) contrary to any other provision of this Act, shall incur a

15 penalty of Si 00.

29: ^o minister who solemnizes a marriage ceremony after

banns have been published or a license or certificate has been
issued under this Act in respect thereto, shall be subject to any
action Or liability for damages or otherwise by reason of there

20 having been any legal impediment to the marriage, unless at

the time when he performed the ceremony he was aware of

the impediment.

Repealing Clauses.

30. Chapter 39 of the Acts passed in the 59th year of Her 59 y, c. 39,

25 Majesty's reign, is repealed. repealed.

2—64









No. 65.] BILL. [1897

An Act to regulate the Immigration into Ontario of

Certain Classes of Children.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Where the words following occur in this Act, they shall interpreta-

5 be construed in the manner hereinafter mentioned unless a *^°°'

contrary intention appears

:

" Child " shall mean a person under 18 years of age. "Child."

"Society" shall mean any individual or association of "Society."

individuals, whether incorporated or unincorporated, or any

10 refuge or home, undertaking the care, training, reformation or

education of orphan, neglected or dependent children, or the

bringing of such children into the Province, or the placing out

of such children in foster homes, or the apprenticing of such

children to any trade or industry, or other work of a similar

15 character, and shall include a branch or agency of any society.

" Agent " shall include the superintendent or other officers " Agent,

of any society, and also any person who undertakes for reward
or otherwise to bring such children into the Province, or to

place children in foster homes or as apprentices to any trade or

20 calling or to procure them to be so placed.

"Inspector" shall mean the Superintendent of Neglected "ingpector."

and Dependent Children or any officer specially appointed by
the Lieutenant-Governor in Council to inspect societies and
agents.

26 " Examiner " shall mean the agent of the Province of •• Examiuer."

Ontario in Great Britain or any officer appointed by the Lieu-

tenant-Governor in Council to inspect and examine in Great

Britain or Ireland, children who are to be brought into the

Province of Ontario.



Authority of 2. The Lieutenant-Governor in Council may authorize any
GoverTcTr^for society or agent to carry on the work of bringing into this
bringing chii- Province, indigent, neglected or dependent children, for the
Hv*An in^y-v ^ •-1. p 1 I'll • !• T-v

purpose 01 providing tor such children in this Province by
placing them out in foster homes, or binding them as appren-
tices, or otherwise.

dren into
Ontario,

Societies and
agents to b«
subject to

inspection.

3. Every such society or agent, after such authority
has been given, shall, as to operations in Ontario, be subject to

the inspection and supervision of the inspector, who shall, at

least four times in every year, or oftener, if required to do so 10
by the Minister in charge, inspect the work of every such
society or agent, and shall report thereon to the Lieutenant-
Governor-in-Council.

Record of

operations of

society.

Duties of

societies and
agents as to

children
brought into

Ontario.

4. Every society or agent authorized to carry on work in

Ontario as aforesaid, shall keep a record in writing showing :

(a). The full name of every child brought, or procured to bo
brought into this Province by the society or agent.

(6). The name and address of the parents or guardians, or

other persons from whom the society or agent received such
child.

(c). The date on which the child was brought into thig

Province.

(d). The age and date of birth of the child.

(e). The name and place of residence of every person from
time to time having the custody of the child.

(f). Such other particulars as the inspector may, with the

approval of the Minister in charge, from time to time require

to be kept on record.

And every examiner before giving the certificate provided

for in section 11, shall be furnished with such information as

to the particulars hereinbefore set out, as the society or agent

proposing to bring or send any child into the Province of

Ontario as aforesaid, shall be able to give.

15

20

25

30

5.—(1) Every society or agent shall maintain careful super-

vision over every child brought, or caused or procured to be
g

brought into the Province by such society or agent, until such

child shall attain the age of 18 years ; and it shall be the duty
of such society or agent to cause a personal visit by an agent

specially appointed for that purpose, to be made to each such

child at least once in every year, until the child shall have
attained the said age, and for the purposes of this Act, and
for the protection of the person and earnings of the child, the

society or agent, until the child attains the age of 18 years

shall have all the powers, and shall perform all the duties by
law provided in the case of the guardian of an infant.

^^

40



(2) A certificate in writing, signed by an examiner or

inspector, stating the age of any person admitted into this

Province under this Act at the date when such person was so

admitted or left Great Britain or Ireland for that purpose,

5 together with a further certificate signed by the Provincial

Secretary declaring that the person signing such first men-
tioned certificate was at the time of signing the same a duly

authorized examiner or inspector under this Act,, shall in any
prosecution, action, or other proceeding instituted, brought or

10 taken under any Act of this Legislature, on account of or by,

or against, or on behalf of any person so admitted, be conclusive

evidence as to the age of such person.

6. Every such society or agent shall provide a permanent Homes or

home or shelter to which any child brought, or caused, or heltera to be

15 procured to be brought into the Province as aforesaid, by
such society or agent, may be returned after having been

placed out in a foster home or apprenticed as aforesaid, if the

person with whom the child has been placed is unable or un-

willing to retain the custody or control of the child; and the

20 address of such shelter shall be specified in every agreement

made with persons receiving children into foster homes or as

apprentices.

7. Every person receiving from any society or agent, any Persons with

child brought into the Province of Ontario as aforesaid, shall, placed to giv
°

25 whenever required by the society or agent so to do, furnish to information to

the society or agent, full particulars as to the health, conduct,
*°°^® ^'

progress and welfare of the child.

8 — ( 1 ) In case any person who has received from a society Return of

or agent, a child brought into the Province of Ontario as °^^'^ *°
^^^J"'

30 aforesaid, is unable or unwilling to carry out the agreement er is unwilii'ng

entered into by him with the society or agent, he shall, at his *« retain child,

own expense, return the child safely, to the home or shelter
provided by the society or agent ; and any such person who
abandons a child so received, or refuses to maintain the child,

35 and neglects or refuses to return him to the home or shelter of Penalty t..r

the society or agent as aforesaid, shall, on summary conviction of*child°"'^"'
thereof, before two or more justices of the peace, be liable to a
fine of not more than $100, nor less than $10, or to imprison-
ment for any term not exceeding three months.

40 (2) Whenever a child has been so returned to the custod}' Society or

of a society or agent, after having been placed out or *^®°'
'?

^***^

apprenticed, the society or agent, shall ascertain, as far as of child to sub-

possible, the true cause of such return, and before the child sequent appii-

is again placed or apprenticed to any person, the society or

45 agent shall state to such person the true cause of such return,

as so ascertained, under penalty of forfeiture of the license

held by such society or agent, and of the sum of $100 to be
recovered in any court of competent jurisdiction at the suit of

the Crown or of the person aggrieved.



Society or

agent to be
notified

child leaves
master or
guardian.

9. Where a child who has been received by any person as

hen aforesaid, deserts the home or employment of such person of

his own accord, or is wrongfully taken from the custody of

such person, with or without the consent of the child, before

attaining the age of 18 years, the person from whose custody 5

the child has been taken or has escaped, shall immediately
notify the society or agent from whom the child was received,

and shall give all reasonable assistance in recovering the child

under penalty in case of default of not more than S5iO and not
less than $5, besides costs, to be recovered on summary convic^ 10

tion before two or more Justices of the Peace.

Penalty for

bringing chil-

dren into Pro-
vince unlaw-
fully.

Certificate of

examiner to

be obtained
before chdd
leaven Britain,

10. Any person who, without the authority conferred by
the Lieutenant-Governor under section 2 of this Act, brings

causes or procures to be brought into this Province, after the

1st day of September, 1897, any indigent,neglected or dependent 15

child not being his own child, or a child for whom he is

acting as guardian, or one towards whom he stands in loco

parentis, shall, on summary conviction thereof, before

two or more Justices of the Peace, be liable to a fine of not
more than $100 nor less than $10, besides costs, and in default 20

of payment of such fine and costs, to imprisonment for any
period not exceeding 3 months. But this shall not apply in

the case of any person not acting as an agent or on behalf of

any society, and who may be specially entrusted with the

custody of the child by the parent or person standing in loco 25

parentis to such child, for the purpose of bringing the child

into the Province and delivering him to the custody of some
person in the Province

;
provided, that the person to whom the

child is to be delivered is in the opinion of the Superintendent

of Neglected and Dependent Children a fit and proper person 30

to be entrusted with the custody of the child.

11.— (I) No child shall be brought, or caused, or procured to

be brought into the Province of Ontario by any society or

agent, or by any person other than the parent, or the person

standing in loco parentis to such child, from any port in Great 35
Britain or Ireland, unless before the vessel upon which the

child is to be a passenger, sails, a certificate has been obtained

from an Examiner stating that he has satisfied himself by
personal examination or inquiry, and by such suflScient evi-

dence as may be produced that the child named in the certificate 40
is free from vicious tendencies, and is in other respects a child

who"may lawfully be brought into this Province as aforesaid.

(2) The said certificate may include any number of children

forming members of the same party of immigrants,and in charge

of the same person or per-sons. 45

13.—(1) Any person who brings, or causes or procures to be

other defect, is unable'to follow any ftrade or calling, or any

Penalty for

tectiv'°or
^ brought into the Province of Ontario, any child who, from

crimioal chii- defective intellect, or disease, or physical infirmity, or any
dren, etc., into - "

Ontario.



child of known vicious tendencies, or any child who is known
to be an habitual criminal, or who has been reared, or who
had resided amongst habitual criminals, or any child whose
parents have been habitual criminals, lunatics, or idiots,

5 or weak minded or defective, or confirmed paupers, or

diseased, or without having the certificate provided for

in section 11 of this Act, shall, on summary conviction

thereof, before two or more Justices of the Peace, be liable to

a penalty of not more than SlOO, nor less than SlO, besides

10 costs, and in default of payment of said fine and costs, to im-

prisonment for any period not exceeding 3 months.

(2) No proceedings against any person under this section

shall be taken after the expiration of one year from the date

on which the child was brought into the Province as aforesaid^

15 13. If any child who has been so brought, or caused or pro- where child

cured to be brought into the Province of Ontario, by any
p'^o^fnge ^^

society or agent, shall, within three years thereafter, become comes a public

a charge upon the funds of any municipality, or upon the c*i"ge.

Province, or be dependent upon private charity, such society

20 or agent shall, if so ordered by the Inspector, pay to the

municipality or the Province, or to any person maintaining
the child, as the case may be, the cost of the maintenance of

the child, and may be required to return the child to the place

from which he came into this Province, if, in the opinion of

25 the Inspector, such a course is advisable ; Provided that the Proviso.

Inspector may exempt any society or agent from the opera-

tion of this section upon production of the certificate of an
Examiner to the effect set forth in section 11 of this Act.

14.—(1) In case any person resident in the Province gives Society or

30 notice to a society or agent, that a child brought into the agent to in ve«-

Province by the society or agent and placed out or ap- piatnts^asto
prenticed by the society or agent, is being ill-treated or over- ill treatment

worked, or is not being properly educated, or is being other-
piacej^out

wise neglected, such society or agent shall immediately cause

35 the complaint to be investigated, and shall take all necessary
steps to protect the child from further ill-treatment or neglect.

(1) Any person with whom a child has been placed out or ap-

prenticed, who ill-treats or over-works, or neglects to provide
for the proper maintenance and education of such child, shall,

40 upon summary conviction thereof, before two or more Justice,

of the Peace, be liable to- a fine not exceeding SoO, or to im-
prisonment, with or without hard-labour for any term not

exceeding six months.

15. Whenever any child admitted to the Province under sheriff to

45 this Act is committed to or detained in the common gaol of a ^'i*'^^ ^"F®'^'

county, it shall be the duty of the Sheriff' of the county to committal or

notify the Superintendent of Neglected and Dependent dptention of

Children of the name, age of the child, and the date and cause

of such committal or detention.



Inspector to 1 6. The Inspector may direct proceedings to be taken

compiamts against any person for violating the provisions of this Act, and
made of viola- he shall, for this purpose, inquire into all the complaints made
^ons of the ^^ j^j^^ against any person, society or agent, and report thereon

to the Minister in charge of the Department to which he is 5

attached ; and the Inspector may, in his report, recommend
that the authority conferred by the Lieutenant-Governor in

Council under section 2 of this Act, shall be revoked, and
the Lieutenant-Governor may thereupon by order revoke
such authority. 10
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BILL.No. 65.] JDXIjIj. [1897.

An Act to regulate the Immigration into Ontario of

Certain Classes of Children.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Where the words following occur in this Act, they shall interpreta-

be construed in the manner hereinafter mentioned unless a *^°°'

contrary intention appears

:

" Child " shall mean a person under 18 years of age. "Child."

"Society" shall mean any individual or association of "Society."

individuals, whether incorporated or unincorporated, under-

taking the care, training, reformation or education of orphan,

neglected or dependent children, or the bringing of such
children into the Province, or the placing out of such children ,

in foster homes, or the apprenticing of such children to any
trade or industry, or other work of a similar character, and
shall include a branch or agency of any society.

" Agent " shall include the superintendent or other officers " Agent,

of any society ^to which this Act applies,"^ and also any
person who undertakes for reward or otherwise to bring such
children into the Province, or to place children in foster homes
or as apprentices to any trade or calling^ or to procure them to

be so placed.

"Inspector" shall mean the Superintendent of Neglected "inspector,

and Dependent Children or any officer specially appointed by
the Lieutenant-Governor in Council to inspect '^the work,
books and records of®* societies and agents.

" Examiner " shall mean the agent of the Province of " Examiner.

Ontario in Great Britain or any officer appointed by the Lieu-

tenant-Governor in Council to inspect and examine in Great
Britain or Ireland, children who are to be brought into the



Province of Ontario.^"And any ofBcer of the Government of

the Dominion of Canada maj'-, with the consent of the Govern-
ment of Canada, be appointed by the Lieutenant-Governor in

Council to perform the duties of an examiner under this Act."®*

Authority of 2. The Lieutenant-Governor in. Council may authorize any
Lieutenant- . , , , ,-, i i> i • • • . -i •

Governor for socicty or atj^ent to carry on the work ot bringing into this
bringing chii- Province, indigent, neglected or dependent children, for the

On'tario° purpose of providing for such children in this Province by
placing them out in foster homes, or binding them as appren-
tices, or otherwise.

Societies and
agents to be
subject to
inspection.

3. Every such society or agent, after such authority

has been given, shall, as to operations in Ontario, be subject to

the inspection and supervision of the inspector, who shall, at

least four times in every year, or oftener, if required to do so

by the Minister in charge, inspect the work of every such

society or agent, and shall report thereon to the Lieutenaot-

Governor-in-Council.

Record of

operations of

society.

Duties of

societies and
agents as to
children
brought into
Ontario.

4. ICvery society or agent authorized to carry on work in

Ontario as aforesaid, shall keep a record in writing showing

:

(a). The full name of every child brought, or procured to be
brought into this Province by the society or agent.

(6). The name and address of the parents or guardians, or

other persons from whom the society or agent received such
child.

(c). The date on which the child was brouglit into this

Province.

(d). The age and date of birth of the child.

(e). The name and place of residence of every person from
time to time having the custody of the child.

^(/) The more important terms and conditions of the agree-

ment entered into on placing out or binding as an apprentice

any child."^

(g). Such other particulars as the inspector may, with the
approval of the Minister in charge, fiora time to time require

to be kept on record.

And every examiner before giving the certificate provided
for in section 11, shall be furnished with such information as

to the particulars hereinbefore set out, as the society or agent
proposing to bring or send any child into the Province of

Ontario as aforesaid, shall be able to give.

5.—(1) Every society or agent shall maintain careful super-
vision over every child brought, or caused or procured to be
brought into the Province by such society or agent, until such
child shall attain the age of 18 years ; and it shall be the duty
of such society or agent to cause a personal visit by an agent



8

specially appointed for that purpose, to be made to each such

child at least once in every year, until the child shall have

attained the said aj^e, and for the purposes of this Act, and

for the protection of the person and earnings of the child, the

society or aj:jent, until the child attains the aj^e of 18 years

shall have all the powers, and shall perform all the duties by
law provided in the case of the guardian of an infant.

(2) A certificate in writing, signed by an examiner or

inspector, stating the age of any person admitted into this

Province under this Act at the date when such person was so

admitted or left Great Britain or Ireland for that purpose,

together with a further certificate signed by the Provincial

Secretary declaring that the person signing such first men-
tioned certificate was at the time of signing the same a duly

authorized examiner or inspector under this Act, shall in any
prosecution, action, or other proceeding instituted, brought or

taken under any Act of this Legislature, on account of or by,

or against, or on behalf of any person so admitted, be conclusive

evidence as to the age of such person.

6. Every such society or agent shall provide a permanent Homes or

home or shelter to which any child brought, or caused, or ^^^^*®f^^ ^^

procured to be brought into the Province as aforesaid, by
^'^"^^

such society or agent, may be returned after having been
placed out in a foster home or apprenticed as aforesaid, if the

person with whom the child has been placed is unable or un-
willing to retain the custody or control of the child ; and the
address of such shelter shall be specified in every agreement
made with persons receiving children into foster homes or as

apprentices.

7. Every person receiving from any society or agent, any Persons with
child brought into the Province of Ontario as aforesaid, shall, ^^^^^ children

whenever required by the society or agent so to do, furnish to rnfomation^o
the society or agent, full particulars as to the health, conduct, society,

progress and welfare of the child.

8.—(1) In case any person who has received from a society Return of
or agent, a child brought into the Province of Ontario as chii.i to home

aforesaid, is unable or unwilling to carry out the agreement Ss"unwJiirn

'

entered into by him with the society or agent, he shall, at his to retain child,

own expense, return the child safely, to the home or shelter
provided by the society or agent ; and any such person who
abandons a child so received, or refuses to maintain the child,

and neglects or refuses to return him to the home or shelter Penalty tor

provided hy the society or agent as aforesaid, shall, on sum- abandonment

mary conviction thereof, before two or more justices of the '
'

peace, be liable to a fine of not more than SlOO, nor less than
SlO, or to imprisonment for any term not exceeding three p
months. ^^Provided, however, that nothing in this section ^'*°'

contained shall be deemed to relieve any person or to entitle



any person to relief as a matter of right in respect of a child

received by him from any society or agency or io respect of

any contract or agreement which may have been entered iato

in respect of such child, until he shall have obtained the

written consent of such society or agent in that behalf."^

Society or ^(2) Whenever a child has been so returned after having

cause of'retuni
^®®^ placed out or apprenticed, the society or agent shall

of child to sub- ascertain as far as possible the true cause of such return, and

^nt*"*
*^^'' ^^ ^^ shall appear that such return was caused by any act of

immorality or serious misconduct or misdemeanor on the part

of the child, the society or agent shall, before the child is

again placed out or apprenticed to any person, state to such

person the true cause of such return as so ascertained, under
penalty of forfeiture of the license held by such society or

agent, and of the sum of not more Lhan $100 to be recovered

in any court of competent jurisdiction at the suit of the

Crown or of the person aggrieved."®*

Society or ^9.—(1) Where a child who has been received by any person

noti'fied' vThe
^ aforesaid, of his own accord deserts the home or employ-

child leaves uient of any person in whose home he has been placed, or to
master or whom he has been apprenticed,'®* or is wrongfully taken from

the custody of such person, with or without the consent of the

child, before attaining the age of 18 years, the person from
whose custody the child has been taken or has escaped, shall

immediately notify the society or agent from whom the child

was received, and shall give all reasonable assistance in

recovering ^^and restoring to the guardianship of the society

or agent"^* the child under penalty in case of default of not

more than $20 and not less than $5, besides costs, to be

recovered on summary conviction before two or more Justices

of the Peace.

^(2) It shall not be lawful for aay person to entice a child

away from a foster-home or situation, or to encourage or

aid a child to leave the home in which such child has been

placed for adoption or apprenticeship. Any person so inter-

fering with a child may be prosecuted by a society or agent

and may on conviction thereof be fined any sum not exceed-

ing $25 or imprisoned for any period not exceeding three

months."®*

Penalty for 10. Any pcrson who, without the authority conferred by
bnnjfing chil- jj^g Lieutenant-Governor under section 2 of this Act, brings

vince unlaw- causes or procures to be brought into this Province, after the
fully.

igj; (Jay of September, 1897, any indigent,neglected or dependent
•

child not being his own child, or a child for whom he is

acting as guardian, or one towards whom he stands in loco

parentis, shall, on summary conviction thereof, before

two or more Justices of the Peace, be liable to a fine of not

more than $100 nor less than $10, besides costs, and in default

of payment of such fine and costs, to imprisonment for any
period not exceeding 3 months.



1 1,_(1) No child shall be brought, or caused, or procured to Certificate of

be brought into the Province of Ontario by any society or
^eXta^ne?

agent, or by any person other than the parent, or a person before ch.id

standing in loco parentis to auch child, from any port in Great leavea Britain.

Britain or Ireland, unless before the vessel upon which the

child is to be a passenger, sails, a certificate has been obtained

from an Examiner stating that he has satisfied himself by
personal examination or inquiry, and by such sufficient evi-

dence as may be produced that the child named in the certificate

^has not been convicted of any «rime or misdemeanor or

displayed criminal or vicious tendencies,"®* and is in other

respects a child who may lawfully be brought into this

Province as aforesaid,

(2) The said certificate may include any number of children

forming members of the same party of immigrants,and in charge

of the same person or persons.

^^(3) Regulations may be made with the approval of the

Lieutenant-Governor in Council authorizing the examiner to

accept as sufficient evidence in whole or in part for the pur-

poses of this section information received from any emigration

agent or other officer of the Government of Canada whose
duty it may be to officially inspect children before being

allowed to be brought to Canada."^

12.—(1) Any ^society or agent, or person acting on be- Penalty for

half of any society or agent,"^* who brings, or causes or pro- bringinsf de-

cures to be brought into the Province of Ontario, any child criminal chil-

who, from defective intellect, or disease, or physical infirmity, dren, etc., into

or any other defect, is unable to follow any trade or calling,
^°**"°-

or any child of known vicious tendencies, or any child who is

known to be an habitual criminal, or who has been reared, or
who had resided amongst habitual criminals, or any child
whose parents have been habitual criminals, lunatics, or
idiots, or weak minded or defective constitidionally, or con-
firmed paupers, or diseased, or without having the certificate

provided for in section 11 of this Act, shall, on summary
conv^iction thereof, before two or more Justices of the Peace, be
liable to a penalty of not more than $100, nor less than $10,
besides costs, and in default of payment of said fine and costs,

to imprisonment for any period not exceeding 3 months.

(2) No proceedings against any person under this section
shall be taken after the expiration of two years from the date
on which the child was brought into the Province as aforesaid.

^3) The provisions of sections 10 and 1 1 and of this section
shall not apply in the case of any person not acting as an
agent or on behalf of any society or agent, and who may be
specially entrusted with the custody of the child by the parent
or persons standing in loco parentis to such child, for the pur-
pose of bringing the said child into the Province and deliver-

ing him to the custody of some person in the Province
;
pro-



vided that the person to whom the child is to be delivered is

in the opinion of the Superintendant of Neglected and Depen-
dent Children a fit and proper person to be entrusted with the

custody of the child."^*

Where child 1 3. If any child hereafter so brought, or caused or pro-

Prov?nce'be- cured to be brought into the Province of Ontario, by any
comes a public society or agent, shall, within three years thereafter, become
° "^®* a charge upon the funds of any municipality, or upon the

Province, or be dependent upon private charity, such society

or agent shall, if so ordered by the Inspector, pay to the

municipality or the Province, or to any person maintaining
the child, as the case may be, the cost of the maintenance of

the child, and may be required to return the child to the place

from which he came into this Province, if, in the opinion of

Proviso. the Inspector, such a course is advisable ; Provided that the

Inspector may exempt any society or agent from the opera-

tion of this section upon production of the certificate of aii

Examiner to the effect set forth in section 11 of this Act
^unless it be made to appear that such certificate was granted
on false statements or representations made by or on behalf

of the Society."^

Society or
agent tu in ves-

tigate com-
plaints as to
ill treatment
of children
placed out.

14.—(1) In case any person resident in the Province gives

notice to a society or agent, that a child brought into the

Province by the society or agent and placed out or ap-

prenticed b}'' the societ}^ or agent, is being ill-treated or over-

worked, or is not being properly educated, or is being other-

wise neglected, such society or agent shall immediately cause

the complaint to be investigated, and shall take all necessary

steps to protect the child from further ill-treatment or neglect.

(2) Any person with whom a child has been placed out or ap-

prenticed, who ill-treats or over-works, or neglects to provide

for the proper maintenance and education of such chihl, shall,

upon summary conviction thereof, before two or more Justice,

of the Peace, be liable to a fine not exceeding $50, or to im-

prisonment, with or without hard-labour for any term not

exceeding six months.

^(3) Every society, agent or person having the custody of

any child heretofore or hereafter brought into the Province of

Ontario shall be entitled to send such child to the public or

separate schools of the municipality or school section in which
the child resides in the same manner as the child of any rate-

payer in the municipality or school section, and every such

society, agent or person having custody of any such child shall

be subject to the Acts respecting Truancy and Compulsory
School Attendance, and to the penalties imposed by the said

Acts in the same manner and to the same extent as any rate-

payer,"®*



15. Whenever any child admitted to the Province under Sheriff to

this Act is committed to or detained in the common gaol of a Tntendenrof
county, it shall be the duty of the Sheriff of the county to committal or

notify the Superintendent of Neglected and Dependent
JhUd!'*'""

"'

Children of the name, age of the child, and the date and cause

of such committal or detention>^lt shall further be the duty
of managers of maternity hospitals, infants homes or other

refuges for women, to ascertain and record the antecedents of

women coming under their care, and furnish such information
as may be called for from time to time."^

H5. The Inspector may direct proceedings to be taken ?°«P«<r*°' '^^

against any person for violating the provisions of this Act, and complamts
he shall, for this purpose, inquire into all the complaints made ^^^^e of viola-

to him against, any person, society or agent, and report thereon Act!
°

to the Minister in charge of the Department to which he is

attached ; and the Inspector may, in his report, recommend
that the authority conferred by the Lieutenant-Governor in

Council under section 2 of this Act, shall be revoked, and
the Lieutenant-Governor may thereupon by order revoke
such authority.

^"17. Nothing in this Act shall be deemed to affect the pro- Provisions of

visions of the Revised Statute, An Act respecting Master and isg^'as tVcer-

Servant, with regard to agreepaents made with persons resi- ^^in contracts

dent out of Canada for the performance of labour or service
°°' * ®°*

'

or having reference to the performance of labour or service by
such persons in the Province of Ontario."^
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^°«*'] BILL. ^''''-

An Act to amend The Married Women's Property

Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1.—(1.) Every contract hereafter entered into by a married Contracta of

5 woman, otherwise than as an agent : women^obind

(a) Shall be deemed to be a contract entered into by her *[g estate^^**^

with respect to and to bind her separate property
whether she is or is not in fact possessed of or

entitled to any separate property at the time when
10 she enters into such contract, and it shall not be

necessary in any proceeding to prove that she had
as a fact any separate property at the time when
such contract was entered into, or subsequently

;

(6) Shall bind all separate property which she may at the

15 time or thereafter possess or be entitled to ; and

(c) Shall also be enforceable by process of law against all

property which she may thereafter while discovert

possess or be entitled to
;

(2.) Nothing in this section contained shall render avail- When
20 able to satisfy any liability or obligation arising: out of such restraint on

contract any separate property which she is restrained from exists,

anticipating. Set 56 and 57 V., c. 63, s. 1 (Imp.).

2. Section 26 of The Wills Act, being chapter 109 of the Will of mar-

Revised Statutes of Ontario, shall apply to the will of a r^aiTCm
'"^

25 married woman made during coverture whether she is or is death,

not possessed of or entitled to any separate property at the
time of making it, and such will shall not require to be re-



executed or re-published after the death of her husband. (See

56 and 57 V., c. 63, s. 3 (Imp.) ; Willock v. Noble L. R. 7,

H. D. 580 ; and Bilke v. Roper, 45 Ch. D., 632.)

Rev. Stat., 3. Subsections 3 and 4 of section 3 of The Married Women's

s-s!I^and 4 Property Act are hereby repealed.

repealed.

Short title. 4. This Act may be cited as The Married Women's Pro-
perty Act, 1897.
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No. 67] T>TT T
,

[1897.BILL.

An Act respecting Wages and the Estates of

Deceased Persons.

HER Majesty by and with the advice and consent of the

Legislative Assembly of the Province of Ontario enacts

as follows :

—

1. In the administration of the estate of a deceased person, priority of

5 any person in the employment of the deceased at the claims for

time of his death, or within one month prior thereto, who minfB^ration

shall be entitled to share in the distribution of the estate, shall of estates.

be entitled to his salary or wages not exceeding three months
thereof in priority to the claims of the ordinary or general

10 creditors of the deceased, and such person shall be entitled to

rank as an ordinary or general creditor of such deceased
person for the residue, if any, in his claim.

2. This Act shall apply to the estates of all persons who may Application
die after the passing of this Act, and may be read with and as of Act.

15 part of The Act respecting Wages.
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No. 68.] gJLL. ^'''''-

An Act respecting Town Councils.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Council of every Town having a population of over Municipal

4,000 according to the last Canadian census, shall consist of a Councils

;

5 Mayor, who shall be the head thereof, and of two Councillors in towns^of'*

to be elected by the general vote of the municipal electors in over 4,ooo.

the Town, and of two Councillors for each Ward, to be elected

by the vote of the municipal electors in the Ward, in the man-
ner provided by The Consolidated Municipal Act 55 v. c. 42.

2. The Council of every town having a population of not in towns of

more than 4,000 by the last Canadian census, shall consist of a *'^^ °' '*"•

mayor, who shall be the head thereof, and of six councillors to

be elected by general vote of the municipal electors in the

town.

15

20

25

3. The Council of every incorporated village shall consist of in viilageB.

a reeve, who shall be the head thereof, and four councillors to

be elected by general vote of the municipal electors of the
village.

4. The Council of every township shall consist of a reeve, in town»hip».

who shall be the head thereof, and four councillors, who shall,

where the township is not divided into wards, be elected by
general vote ; and where the township is divided into wards,

the reeve shall be elected by general vote, and one councillor

shall be elected for each ward.

6. In the cases of councillors to be elected by or for a ward Voter may

or by general vote, every elector may vote therefor, as hereto-
J°iio/°n eaolT

fore, in each ward in which he has the necessary qualification ; ward whem
qualified.



2

Representa-
tion of junior
oountjf in

provisional
county
council.

65 V. c. 42,
p. -8. 69-72,

repealed.

but in the case of mayor or reeve the elector shall, as at

present, not be entitled to vote therefor at more than one
polling place in the municipality.

7.—(1) Where reeves are elected for municipalities within
a junior county, they shall, upon the establishment of a 5
provisional county council, be ex-officio members thereof.

(2) In the case of a town within a junior county for which no
reeve is elected, the council of the town, shall, upon the
establishment of the provisional county council, elect one of

its own members as a member thereof. 10

(3) The members so elected and the reeves as aforesaid,

shall form the provisional council.

8. Sections 69, 70, 71 and 72 of The Gonaolidated Muni-
cipal Act, 1892, are repealed, and the foregoing provisions are

substituted therefor ; and wherever in the said Act it is pro- 15
vided that anything shall be done or suffered by or as to a

reeve in municipalities in which, under this Act, reeves will

not hereafter be elected, or by a deputy reeve in any muni-
cipality, either alone or in connection with other officers, such

provision shall as to such reeve or deputy reeve, be deemed 20
to be repeialed by this Act ; and all parts of the said Act
which are inconsistent with this Act are repealed.

Commence-
ment of Act.

9. This Act shall apply to the next general municipal

elections, and shall have effect thereat and thereafter, but not

before. 25

Actincorpor- 10. Th's Act shall be read with and as part of The Muni-
^ed with 55 ci^a^lAct
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^°^^^ BILL [1897.

An Act settino' apart certain wild lands of the Crown
for the use of the University of Toronto.

WHEREAS it is claimed by the University of Toronto preamble,
that the Orown has not granted to it the quantity

of land formerly set apart or appropriated by the Crown
as an endowment of the University of Upper Canada,

5 and that the grants actually made were less by 138,424
acres or thereabouts than the quantity to which the Uni-
versity of Upper Canada was entitled under and by virtue

of the appropriation made by the Executive Government
of Upper Canada with the sanction of the Imperial Govern-

10 ment ; and whereas such claim has always been disputed,

but it is nevertheless deemed expedient to appropriate
and t?et apart to and for the use of the said University of

Toronto, the successor of the said University of Upper Canada,
the lauds hereinafter mentioned, and thereby to make further

15 provision for instruction in mechanics and engineering, min-
eralogy and geology, and for the encouragement of scientific

investigations and discoveries in connection with the unde-
veloped mineral resources of this Province

;

Therefore Her Majesty, by and with the advice arid consent

20 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Lieutenant-Governor in Council may set apart for six townships

the said University six townships of six miles square of the ""^y ^ ««*
.

Crown Lands of this Province, and which may be selected in verBity?"^

25 the following localities : three townships within the Rainy
River District, one of which may be near the township of Dry-
den between the towns of Port Arthur and Rat Portage ; and
the other two of which may be in the Seine River District or

near the Lake of the Woods ; two townships within the Dis-

30 trict of Nipissing lying north of Lake Temiscamingue ; and



Selection of

townships to

be set apart.

one township in the territory lying between Lake Nipissing
and the Spanish river, and in either the District of Nipissing
or the District of Algoma.

2. The townships to be set apart as aforesaid may be selected
from those already surveyed or to be surveyed under the 5
authority of the Department of Crown Lands and may be
selected by agents appointed respectively by the Lieutenant-
Governor in Council and the trustees of the said University
of Toronto for that purpose, and in case of any difference of
opinion between the said agents in making the said selection, 10
such difference shall be determined by the Commissioner of
Crown Lands.

Sale and con-
trol of lands.

3. The lands in the said townships shall be sold at the same
price and shall be controlled and managed by the Department
of Crown Lands upon the same terms and conditions as other 15

Crown Lands in the said localities.

Accounts of

sales.

Where lands
have been
already sold.

Reservation
of pine
timber.

University to

release all

other claims
against Gov-
ernment.

4. Separate accounts respecting the said lands and the

moneys received from the sales thereof shall be kept by the

proper officers and departments, and yearly accounts thereof

shall be rendered to the said University from time to time, 20
and all moneys derived from the sales thereof shall be paid
over to the Bursar or other officer of the said University free

from all charges or deductions for management or otherwise, and
shall be applied by the said University for the purposes set

forth in the preamble to this Act and in the Acts relating to 25

the said University.

5. In case it shall be found that any of the lands in the

said townships have been already sold, the moneys received

from such sales shall be set apart and paid to the said Uni-

versity for the purposes provided in this Act. Squatters on 30
any of the said lands shall be treated in the same manner as

squatters upon ordinary Crown Lands.

6. The pine timber on the said lands shall be reserved for

the uses of the Crown in this Province, and in case any lands

selected as aforesaid form part of timber berths already 35

disposed of, the said lands shall be held for the University

subject to the rights of the licensee of the said timber berths

or his lawful assigns.

7. The said University of Toronto shall by an instrument

under its corporate seal to be approved by the Lieutenant- 40

Governor in Council, declare its acceptance of the terms and
conditions set forth in the preamble and enacting clauses of

this Act, and shall release and forever discharge Her Majesty as

representing the Province of and from the alleged claim for or

in respect of the said 138,424 acres of land, be the same more 45

or less.



8. Upon such instrument being so executed and approved Declaration m
and upon the selection of the townships being made by the ^ ia°d« get

said agents and approved by the Commissioner of Crown *^*

Lands, the Lieutenant-Governor in Council may declare tnat

the said lands have been set apart for the purposes aforesaid.
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"""''^ BILL. f'^"'-

An Act settint^ apart certain wild lands of the Crown
for the use of jthe University of Toronto, and for

other purposes.

WHEREAS it is claimed by the University of Toronto Preamble,

that the Grown has not granted to it the quantity

of land formerly set apart or appropriated by the Crown
as an endowment of the University of Upper Canada,
and that the grants actually made were less by 138,424

acres or thereabouts than the quantity to which the Uni-
versity of Upper Canada was entitled under and by virtue

of the appropriation made by the Executive Government
of Upper Canada with the sanction of the Imperial Govern-
ment ; and whereas such claim has not been admitted.

but it is nevertheless deemed expedient to appropriate

and set apart to and for the use of the said University of

Toronto, the successor of the said University of Upper Canada,
the lands hereinafter mentioned ;*^and whereas it is further

claimed that by an agreement between the Imperial Govern-
ment and the Canada Company, made on the 23rd day of

May of 1826, the Canada Company was to pay to the Province
certain sums of mone}- for the fee of certain lands of the

Crown, out of which the sum of £1,000 per annum for a period

of sixteen years was to be paid to King's College,now the Univer-

sity of Toronto; and whereas under the said agreement there

was paid the sum of £4,500, and it is claimed that the remainder
with interest is still due and owing ; and whereas by an Act
passed in the sixteenth year of Her Majesty's reign, the Crown
acquired the right to take possession of certain University

lands for public purposes, in the Queen's Park, in the city of

Toronto, conditioned upon the payment to the Univeristy,

upon " the ascertained value thereof of six per cent, per

annum ;" and whereas no payments have been made to the

University under said Act, and whereas the Senate has made cer-

tain other claims on account of the alleged diversion of the funds



2

of the University by the authority of the Government of the

Province ; and whereas it is expedient that all claims as

aforesaid made by the said University, and all other claims (if

any) arising out of any action of the Province with respect

to the property of the University, or any part thereof before

the passing of this Act, should be extinguished and forever

set at rest ;=sji

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Six townships 1. The Lieutenant-Governor in Council may set apart for

aplrt f^oruni- ^^^ ^^^^ University six townships of six miles square of the
versity. Crown Lands of this Province, and which may be selected in

the following localities : three townships within the Rainy
River District, one of which may be near the town of Dry-
den between the towns of Port Arthur and Rat Portage ; and
the other two of which may be in the Seine River District or

near the Lake of the Woods ; two townships within the Dis-

trict of Nipissing lying north of Lake Temiscamingue ; and
one township in the territory lying between Lake Nipissing

and the Spanish river, and in either the District of Nipissing

or the District of Algoma.

Selection of

townships to

be set apart.

2. The townships to be set apart as aforesaid may be selected

from those already surveyed or to be surveyed under the

authority of the Department of Crown Lands and may be

selected by agents appointed respectively by the Lieutenant-

Governor in Council and the trustees of the said University

of Toronto for that purpose, and in case of any difference of

opinion between the said agents in making the said selection,

such difference shall be determined by the Commissioner of

Crown Lands.

Sale and con- ^- ^^^ lands in the said townships shall be sold at the same
trol of lands, price and shall be controlled and managed by the Depurtnient

of Crown Lands upon the same terms and conditions as other

Crown Lands in the said localities.

Accounts of 4:. Separate accounts respecting the said lands and the

•ales. moneys received from the sales thereof shall be kept by the

proper oflScers and departments, and yearly accounts thereof

shall be rendered to the said University from time to time,

and all moneys derived from the sales thereof shall be paid

over to the Bursar or other officer of the said University free

from all charges or deductions for management or otherwise, and
shall be applied *^and used as part of the income fund of°^

the said University.

Where lands 5. In case it shall be found that any of the lands in the
have been

ga_j(j townships have been already sold, the moneys received



3

from such sales shall be set apart and paid to the said Uni-
versity for the purposes provided in this Act, Squatters on
any ot" the said lands shall be treated in the same manner as

squatters upon ordinary Crown Lands.

6. The pine timber on the said lands shall be reserved for Reservation

the uses of the Crown in this Province, and in case any lands °l^^^
selected as aforesaid form part of timber berths already
disposed of, the said lands shall be held for the University
subject to the rights of the licensee of the said timber berths

or his lawful assigns.

*^7. In discharge of all claims whatsoever against the Pro-
vince other than the claim respecting the lands aforesaid,

there shall be paid annually to the P>ursar of the University,

out of ihe consolidated revenues of the Province, the sum of

S7,000. The said sum shall be applied hy the University from
year to year towards making better provision for instruction

in Mineralog}', Geology, Mechanics and Engineering and the
encouragement of scientific investigation and discoveries in

connection with the undeveloped mineral resources of the

Province. -^ji

8. The said University of Toronto shall by an instrument University to

under its corporate seal to be approved by the Lieutenant- release all

Governor in Council, declare its acceptance of the terms and against Gov-

conditions set forth in the preamble and enacting clauses of emment.

this Act, and shall release and forever discharge Her Majesty as

representing the Province of and from the alleged claim for or

in respect of the said 138,424 acres of land, be the same more or

less,*^andof and from all other claims in respect of principal or

interest alleged to be payable to the University, on account of

the occupation of University lands or advances made out of

University funds and all other claims whatsoever. i?j

9. Upon such instrument being so executed and approved Declaration a»

and upon the selection of the townships being made by the ^'^ ^*"^" ^®*

said agents and approved by the Commissioner of Crown
Lands, the Lieutenant-Governor in Council may declare tnat

the said lands have been set apart for the purposes aforesaid,

^ind the said sum of S7,000 shall thereupon become an annual

charge upon the consolidated revenues of the Province."^*
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^"""i BILL [1897.

An Act setting apart certain wild lands of the Crown
for the use of the University of Toronto, and for

other purposes.

WHEREAS it is claimed by the University of Toronto Preamble,

that the Grown has not granted to it the quantity

of land formerly set apart or appropriated by the Crown
as an endowment of the University of Upper Canada,
and that the grants actually made were less by 138,424
acres or thereabouts than the quantity to which the Uni-
versity of Upper Canada was entitled under and by virtue

of the appropriation made by the Executive Government
of Upper Canada witli the sanction of the Imperial Govern-
ment ; and whereas such claim has not been admitted,
but it is nevertheless deemed expedient to appropriate
and set apart to and for the use of the said University
noiv knoicn a.s th' University of Toronto the lands herein-

after mentioned ;*^and wliereas it is further claimed that by
an agreement between the Imperial Government and the
Canada Company, made on the 2.Srd day of May of 1826,
the said Canada Company was to pay to the Province certain

sums of money for the fee of certain lands of the Crown,
out of which the sum of £1,000 per annum for a period of six-

teen years was to be paid to King's College, now the Univer-
sity 01 '"oronto ; and whereas under the said agreement there
was paia the simi of £4,500, and it is claimed that the remainder
with interest is still due and owing; and whereas by an Act
passed in the sixteenth year of Her Majesty's reign, the Crown
accjuired the right to take possession of certain (Tniversity

lands for public purposes, in the Queen's Park, in the city of

Toronto, conditioned upon the payment to the Univeristy,
upon " the ascertained value thereof of six per cent, per
annum ;" and whereas no payments have been made to the
University under said Act, and whereas the Senate has made cer-

tain other claims on account of the alleged diversion of the funds



of the said University ; and whereas it is expedient that all

claims as aforesaid made by the said University, and all other
claims (if any) arising out of any action of the Province
witii respect to the propert}^ of the University, or any part
thereof before the passing of this Act, should be extinguished
and forever set at rest *^so far as the Province of Ontario
may be directly or indirectly liable ;•«»

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Six townships 1 . The Lieutenant-Governor in Council may set apart for

^Mt forVni- ^^® ^^^^ University six townships of six miles square of the
Tersity. Crown Lands of this Province, and which may be selected in

the following localities : three townships within the Rainy
River District,one of which may be near Dryden on Lake Wahi-
goon between the towns of Port Arthur and Rat Portage ; and
the other two of which may be in the Seine River District or

near the Lake of the Woods ; two townships within the Dis-

trict of Nipissing lying north of Lake Temiscamingue ; and
one township in the territory lying between Lake Nipissing

and thfc Spanish river, and in either the District of Nipissing

or the District of Algoma.

Selection of

townfihips to
be set apart.

2. The townships to be set apart as aforesaid may be selected

from those already surveyed or to be surveyed under the

authority of the Department of Crown Lands and may be

selected by agents appointed respectively by the Lieutenant-

Governor in Council and the trustees of the said Universit}^

of Toronto for that purpose, and in case of any difference of

opinion between the said agents in making the said selection,

such difference shall be determined by the Commissioner of

Crown Lands.

Sale and con-
trol of lauds.

3. The lands in the said townships shall be sold at the same
price and shall be conti-olled and managed by the Dep-irtment

of Crown Lands upon the same terms and conditions as other

Crown Lands in the said localities.

Accounts of 4 Separate accounts respecting the said lands and the

moneys received from the sales thereof shall be kept 'by the

proper officers and departments, and yearly accounts thereof

shall be rendered to the said University from time to time,

and all moneys derived from the sales thereof shall be paid

over to the Bursar or other officer of the said University free

from all charges or deductions for management or otherwise, and
shall be applied ^"and used as part of the income fund of**

the said University. .

K'^bee^n"^' 5. In case it shall be found that any of the lands in the

already sold, said townships have been already sold, the moneys received



from such sales shall be set apart and paid to the said Uni-

versity for the purposes provided in this Act. Squatters on

any ot' the said lands shall be treated in the same manner as

squatters upon ordinary Crown Lands.

6. The pine timber on the said lands shall be reserved fur Reservation

the uses of the Crown in this Province, aud in case any lands "i^ber.

selected as" aforesaid form part of timber berths alteady

disposed of, the said lands shall be held for the University

subject to the rights of the li&ensee of the said timber berths

or his lawful assigns.

^7. In discharge of all claims whatsoever either directly or Annual grant

indirectly against the Province 0/ 07i^a-7*io other than the claim
^ated^ rev" nue

respecting the lands aforesaid, there shall be paid annually to fund,

the Bursar of the University, out of ihe consolidated revenues

of the Province, the sum of $7,000. The said sum shall be

applied hy the University from year to year towards making
better provision for instruction in Mineralogy, Geology,

and kindred subjects and the encouragement of scientific

investigation and discoveries in connection with the unde-

veloped mineral resources of the Province.^^

8. The said University of Toronto shall by an instrument University to

under its corporate seal to be approved by the Lieutenant- release all

Governor in Council, declare its acceptance of the terras and against Gov-

conditions set forth in the preamble and enacting clauses of emment.

this Act, and shall release and forever discharge Ber Majesty as

representing the Province of and from the alle;i;ed claim for or

in respect of the said 138,424 acres of land, be the same moro or

less,^andof and from all other claims in respect of princij^alor

interest alleged to be pajable to the University, on account of

the occupation of University lands or advances made out of

University funds and all other claims whatsoever. -^cj

9. Upon such instrument being so ex( cuted and aj)proved Declaration ••

and upon the selection of the townships being made by the to lands oet

said agents and approved by the Conmiissioner of Crown ^^^'^ "

Lands, the Lieutenant-Governor in Council may declare tnat

the said lands have been set apart for the purposes aforesaid,

^and the said sum of $7,000 shall thereupon become an annual
charge upon the consolidated revenues of the Province."®*
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^° ™] BILL. [1897.

An Act to amend The Consolidated Assessment
Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 100 of The Consolidated Assessment ^ci, 5> v. c 48, s.

5 1S92, is amended by inserting after the word " August," in the lOO, amended.

sixth line the words :
" if a by-law extending the time has not

been passed."

2. Section 101 of the said Act is amended by inserting 55 v. c. 48, s.

after the word " August," in the seventh line, the words :
" if a ^^^' amended.

10 by-law extending the time has not been passed."

3. Section 101 of the said Act is further amended by adding 55 v. c. 48. s.

thereto the following subsection : 101, amended

(3) The council of any municipality may, on or before the Extending

first day of March of any year, pass a by-law extending the 'i"™^ ^o'

15 time for the return of the names of delinquents to the Clerk, etatute^iabor

until the 31st day of J)ecember, in any road division in the defaulters,

municipality, and in such case the Clerk shall enter the com-
mutation for statute labour against the name of the delinquent
in the collectors roll of the succeeding year, to be levied

20 and collected as hereinbefore provided.
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No. 71.] -RTT .T

.

[1897.BILL.

An Act to amend The Marriage Act, 1896.

HER MAJESTY, by and with tlie advice aii<l consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. Subsection 1 of section 17 of The Marriage Ad, 1896, is 59 V. c. .39,

5 amended by strikinp- out the word " each " in the second line *• ^7, subs, i,

and inserting the word " one " in lieu thereof.

3. Subsection 3 of section 17 of the said Act is )-(-pealed 59 v., c. 39,

and following substituted therefor :

^epealed'^'
^'

(3) The affidavit may be in the form set forth in Schedule Form of

lOD. to this Act, and <hnll !..> n,-,,]. I.^f-u-o fho issuer of licen.se
J^p^Jf^i^t''^

or his deputy. for liceuae.
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^"'^•i BILL. f'^^'-

An x-Vct to amend The V^oters' List Act.

HER MAJESTY, by and with the advice and consent of

tlie Legislative Assembly of the Province of Ontario

enacts as follows :

1. Section 3 of The Ontario Voters List Act, 1889, i8 52v. o. 3 s 3

- amended by adding thereto the following subsection : amended.

16. In towns where the municipal council thereof have Jq certain

passed by-laws in accordance with section 52 of I'he Gonsoli- towns clerk to

dated Asnessment Act, /<§5^. for taking the assessment between makrup'list
the 1st day of July and the 30th day of September in any without wait-

jQ year, the clerk of any such municipality shall immediately
©"^Rrvision'''

after the return by the assessor of the assessment rolls to

him, and without waiting for the revision and correction

thereof by the Court of Revision or Judge, make out the correct

alphabetical list of all persons appearing by the assessment

lg
roll to be. entitled to be \-oters in the said town in accordance
with the provisions of this section.
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No. 73.] -RTT .1-

.

[1897.

An Act to amend The General Road Companies' Act*

HER MAJESTY, by and with the advice and consent of

of the Legislative Assembly of the Province of Ontario,

enacts as folio v*'S :

—

1. Every person or municipal or other corporation, being Owner or

5 the owner, lessee, or liaving control of any road or bridge upon road t^displav

which tolls are collected, shall cause a bright red light to be red light on

displayed upon every gate or toll bar on such road when-
^lo'sed^^^"

ever the gate or bar is closed, during any period between sun-

set and sunrise, and in default shall be liable in an action for

10 damages sustained by any person by reason of such default,

and shall also incur a penalty of not less tlian S5 and not
more than S20 for every such offence, which penalty may
be recovered with costs in any court having jurisdiction to

that amount by any person who may sue therefor.



*^



No. 7+.] "DTT T [1^97BILL.

An Act respecting the Incorporati( n and Kegulation
of Joint Stock Companies.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Ontario Companies' Act. short title.

,5 3. Where the words following occur in this Act, or in any interpreta-

special Act incorporated with this Act, or in any letters patent "o°-

and supplementary letters patent issued under this Act, they
shall be construed in the manner hereinafter mentioned,
unless a contrary intention appear :

—

10 {a) " The Gazette " shall mean The Ontario Gazette. "The Gazette."

(b) " Special Act " shall mean any Act incorporating, in the "Special Act."

manner hereinafter mentioned, a company for any of the pur-
poses within the scope of this Act, and with which this Act is

incorporated, and also all Acts amending such Acts. R. S. O.

15 1887, c. 156, s. 2.

(c) " Letters patent " shall mean the letters patent, under "Letters

the Great Seal of Ontario, incorporating or re-incorporating a P**®'^*'"

company, as the case may be, for any purpose within the scope
of this Act

;

20 (d) " Supplementary letters patent " shall mean any letters "Snpplemen-

patent, under, the Great Seal of Ontario, granted to a company p"ent"^"
subsequent to the letters patent incorporating or re-incorporat-

ing the company
;

(e) " License " shall mean any instrument, under the Great

25 Seal of Ontario, b}^ which any one or more of the powers
within the scope of this Act is or are conferred upon any
extra-provincial company

;



"Extra Pro-
vincial Com-
pany."

"The under-
taking ;"

"Real estate,"
"Land ;"

"Company;"
(^j'^ "Company" shall mean any company which has been or

is about to be incorporated or re-incorporated by special Act,

or by letters patent under this Act, for any purpose or object

to which the legislative authority of the Legislature of Ontario

extends, except the construction and working of railways, and 5

the business of insurance other than as provided by section 4

of The Ontario Insurance Act. R. S. 0. 1877, c. 157, s. 4.

ig) " Extra-Provincial Company " shall mean any duly

incorporated company other than a company incorporated

under the laws of the Province of Ontario
;

10

(h) "The undertaking" shall mean the whole of the opera-

tions, works and business of every kind which the company
is authorized to carry on

;

(i) " Real estate " or " land " shall include all messuages,

.

lands, tenements, leaseholds and hereditaments of any tenure 15
and all immovable real property of every kind

;

(j) "Subscriber" shall mean any person who subscribes for

stock in the memorandum of agreement of the company

;

(k) " Memorandum of agreement " shall mean any agreement
in writing 'to subscribe for stock in the company, and shall 20
include any undertaking, under their hands and seals, entered

into by any five or more persons with a view to the incorpora-

tion of the company, whether the said persons, or any of

them, be petitioners for incorporation or not

;

{1}
" By-law " shall mean any enactment by the company 25

under its corporate seal, which has been made by the

directors of the company and sanctioned by a vote of not less

than two-thirds in value of the shareholders present in person,

or by proxy, at a general meeting of the compan}^ duly called

for considering the subject of such by-law
;

30

(m) " Shareholder" shall mean every subscriber to, or holder

of stock in the company, and shall extend to and include the

personal representatives of the shareholder. R. S. O. 1877,

c. 157, s. 2.

(n) " Proxy " shall mean any person representing an absent 35

shareholder and duly authorized to act for him at a meeting

of the company by a writing, under his hand and seal, executed

and dated within six months of the meeting at which the

proxy acts, if the shareholder resides in the Province of

Ontario, and within one year if he resides elsewhere. 40
"Court." (0) "Court" shall mean the County Court of the county or

united counties within which the head-office of the company
is situated, and "Judge" shall mean the Judge op one of the

Judges of the said Court.

Incorporation by Special Act. 45

Special Act. 3_ When not otherwise expressly enacted, this Act shall ap-

This Act to be ply ^o every joint stock company subject to the legislative

incorporated authority of the Legislature of this Province and incorporated

"Sharehold-
er ;"

"Proxy."



by any special Act, and this Act shall be deemed to be incor-
J^^^^S^.

porated with every such special Act ; and all the clauses and rating com-

provisions of this Act as to the use of the word " limited," p*"'*^*-

which shall be the last word in the name of such company,

5 and as to the making of returns and otherwise, shall, unless

they are expressly varied or excepted by the special Act,

apply to the company thereby chartered, so far as ai)plicable

thereto, and shall, as well as the clauses and provisions of

every other Act incorporated with the special Ac*^, form part

10 of the special Act, and be construed together therewith as

forming one Act. R. S. 0. 18^7, c. 156, s. 4.

4. For the purpose of incorporating this Act, or any of its How incorpo-

provisions with a special Act incorporating a company, it shall ^^^^
^^*^^

be sufficient in the special Act to enact that the clauses of this

15 Act, or such of them as in such Act may be particularly

designated to that end, shall be incorporated with the special

Act ; and thereupon, all such clauses, save in so far as they are

expressly varied or excepted by the special Act, shall be con-

strued as if the same were formally embodied and reproduced

20 therein. R. S. 0. 1887, c. 156, s. 5.

5. Every company incorporated under a special Act shall be General cor-

a body corporate and politic, under the name declared in the
of'em-y'such*

special Act, with perpetual succession and a common seal, and company,

capable forthwith of exercising all the functions of an incor-

25 porated company, and by its corporate name of suing and
being sued, pleading and being impleaded in all Courts Completion of

whether of Law or Equity, and with all the powers in the incorporation,

special Act set forth. R.'S. 0. 1887, c. 156, s. 6.

Incorporation of Letters Patent.

30 6. The Lieutenant-Governor-in-Council may, by letters Companies

patent, grant a charter to any number of persons, not less than ^"^^^^ ^ur-
five, who shall petition therefor, creating and constituting such poses may be

persons and any others who have, or may become subscribers incorporated

to the memorandum of agreement, a body corporate and politic patent.

35 for any of the purposes within the scope of this Act.

7. The applicants for incorporation, who must be of the Petition,

full age of twenty-one years, may petition the Lieutenant-
Governor, through the Provincial Secretary, for the issue of

letters patent. The petition of the applicants shall show:

40 (a) The proposed corporate name of the comnany with Name to be

the word " Limited " as the last word thereof ;—such name 0^^6011^0™.

shall not on any public ground be objectionable and shall

not be that of any known company, incorporated or unin-
corporated, or of any firm, or partnership, or so nearly

45 resembling the same as to deceive
;
provided, however, that

a subsisting company, or partnership, desirous of retaining its



Object.

name and bein^ dissolved, or otherwise determined, with a view
to its incorporation under this Act, may ask that its said name,
in whole or in part, be granted to the new company.

{h) The object, simply stated, for which the company is to

be established.

Head-office
and 1)1 ace of

service.

Capital,

Shares.

Names of

applicants.

Petition.

Memo, of

agreement.

Payments on
stock.

Bona fides.

Notice may
be required.

(c) The place within the Province of Ontario where the

head-office of the company shall be situated, and where its

principal books of account and its corporation records shall be
kept and to which all communications and notices may be
addressed. 10

(d) The amount of the capital stock of the company
;

(e) The number of shares and the amount of each share
;

(/) The name in full, the place of residence and the calling

of each of the applicants, with special mention of the names
of not less than three of their number who are to be the 15

provisional directors of the company. E. S. O. 1877, c. 157,

s. 6.

(g) The petition may be similar to, but in its essential fea-

tures shall comply with, Schedule " B " to this Act, and must
be accompanied by a memorandum of agreement, executed in 20

duplicate, which may be similar to, but which shall in its

essential features comply with, Schedule "A" to this Act;
such petition shall be duly executed, and shall show, respec-

tively, the amount of stock taken by each applicant, and
also the amount, if any, paid in upon the stock of each 25

applicant, and whether paid in in cash, by transfer of pro-

perty to a trustee, or otherwise.

(h) In case the amount has been paid in by transfer of

property to a trustee, the Provincial Secretary may require

such evidence as shall be satisfactory to him of said '»0

transfer and of the kind, nature and value of the property

and the manner in which, and the person or persons or

corporate body by whom the property transferred, or any other

payment, is held in trust for the company with a view to its

incorporation. 35

(i) Each petitioner shall be the bona fide holder in his

own right of the share, or shares for which he has subscribed
in the memorandum of agreement.

(j) The petition may ask for the embodying in the letters

patent of any provision which, otherwise under this Act, might 40
be embodied in any by-law of the company when incorporated.

RS. O. 1887, c. 157, s. 7.

8. Whenever he considers notice of an application for letters

patent or for supplementary letters patent to be necessary or
desirable in the public interest, the Provincial Secretary may 45
require notice thereof to be given in The Gazette, or in one or



more newspapers, or iu any other form or manner which shall

appear to him to be proper in the premises
;
provided, how-

ever, that in every case where any public or private interest

is liable to be adversely affected or prejudiced by the granting

5 of letters patent, due notice of the intended application shall

be given in three consecutive issues of The Gazette, and in any
other manner which shall be approved of and be directed by
the Provincial Secretary.

i). Before the letters patent are issued, the applicants must Preliniinary

10 establish to the satisfaction of the Provincial Secretary, or such
be established,

other officer as may be charged by order of the Lieutenant-

Governor-in- Council to report thereon, the sufficiency of their

memorandum of agreement and petition, and show that the

proposedname is not open to objection under the seventh section

1.5 of this Act. R S. 0. 1887, c. 157, s. 10, in part.

10. The Provincial Secretary, the Assistant Provincial Secre- Proof of

tary, or such other officer may for the purposes aforesaid,
^^"2!ct""^*'

or for any other purpose under this Act, take any requisite

evidence in writing under oath, or affirmation. R. S. O. 1887,

20 c. 157, s. 11.

(<x) Proof of any matter- which may be necessary to be made
under this Act, may be mace by statutory declaration, or by
affidavit, or by deposition before the Provincial Secretary, or

Assistant Provincial Secretary, or before any Justice of the
25 Peace, or Commissioner for taking Affidavits, or Notary Public,

who, for this purpose, are hereby authorized and empowered to

administer oaths or to take affirmations. R. S. O. 1887, c 157,
s. 11. ss. 2.

11. The letters patent shall recite such of the material aver- Name and

80 ments of the memorandum of agreement and petition, so incidental

established, as the Lieutenant-Governor may find convenient company may
to insert therein, and the Lieutenant-Governor may, if he t>e varied,

thinks fit, give to the company a corporate name wholly or

partially ditierent from the name proposed by the applicants

35 in their petition, and may in the letters patent vary the ex-
pressed incidental or subsidiary powers, if any, of the company
from the incidental or subsidiary powers, if any, stated in the
said petition, provided the said powers of the company as

stated in the letters patent are of a character similar to those

40 contained in the petition. R. S. O. 1887, c. 157, s. 12.

1!<J. Notice of the granting of the said letters patent shall be Notice of issu-

given forthwith by the Provincial Secretary in The Gazette in inR letters

the form of Schedule " C " to this Act ; and from the date of ^* ^° *

the letters patent the petitioners as well as the persons who
45 signed the memorandum of agreement and their successors,

respectively, shall be a body corporate and politic by the
name mentioned therein, with perpetual succession and a



6

incorporation

.

Completion of common seal and capable forthwith of exercisinsr all the func-
incornorar.inn . „ ,

*• .« .

~
tions or an incorporated company as it incorporated by a
special Act of the Legislature of Ontario and, by its corporate
name, of suing and being sued, pleading and being impleaded
in all Courts v/hether of Law or Equity and with all the
incidental powers in this Act, or in the letters patent set forth.

R.S.0. 1887, c. 157,8.13.

Notice to be
given by the
company.

(a) A copy of every such notice shall by the company, to

which such notice relates, be inserted forthwith in three con-
secutive issues of, at least, one newspaper published in the 10

city, town, village or other place where the head-office of the
Company is established, or as near thereto as may be.

pro
posing to

amalgamate,
etc.

Amalgamation of Companies.

^*of*com ^^' '^^y ^^'^ companies incorporated under the laws of this

panies. Province and having objects within the scope of this Act may 15
unite, amalgamate and consolidate their stock, property, busi-

nesses and franchises, and may enter into all contracts and
agreements therewith necessarv to such union and amalgama-
tion. R. S. 0. 1887, c. 169, s. 76 amended.

Joint agree- (a) The directors of the two companies proposing to so 20

directort'^pro
° ^'^^algamate or consolidate as aforesaid, may enter into a joint

agreement, to be executed in triplicate, under the corporate
seal of each of the said companies, for the amalgamation and
consolidation of the said companies, prescribing the terms and
conditions thereof, the mode of carrying the same into effect, 25
the name of the new company, of which the last word shall be
the word " Limited," the number of the directors and other
officers thereof, and who shall be the first directors and officers

thereof and their places of residence, the number of shares of

the capital stock, the amount of par value of each share, and 30
the manner of converting the capital stock of each of the said

corporations into that of the new corporation, and how, and
when, and for how long, not exceeding two years,

directors and other officers of the new corporation

shall • be elected, and when elections shall be held, 35
with such other details as they deem necessary to perfect the

new organization and the consolidation and amalgamation of

the said companies, and the after management and working
thereof. R. S. 0. 1887, c. 169, s. 77 amended.

(b) The agreement shall be submitted to the shareholders of 40
each of the said companies at a meeting thereof to he held

separately for the purpose of taking the same into considera-

sion ; notice of the time and place of the meetings and the

object thereof shall be given by written or printed notices,

addressed to every shareholder of the said companies respect- 45
ively at his last known post-office address or place of residence,

and also by a general notice to be published in a newspaper
published at the chief place of business of each of such com
panies once a week for three successive weeks. R. S. 0. 1887, 50

<;. 169, s. 78.

To be sub-

mitted to

shareholders
of each com-
pany for C3n-
sideration.



(c) At such meetings of shareholders, the agreement shall be Vote by ballot

considered, and a vote by ballot taken for the adoption or *« Retaken,

rejection of the same, and each share shall entitle the holder

thereof to one vote, and the ballots shall be cast in person
5 or by proxy ; and if two-thirds of the votes of all the

shareholders of each of such corporations are for the adoption

of the agreement, then that fact shall be certitied upon the

agreement by the secretary of each of such companies
under the corporate seal thereof; and if the agreement is so

1^ adopted at the respective meetings of the shareholders of each

of the said companies, the companies by their joint petition

may, through the Provincial Secretary, apply to the Lieu-

tenant-Governor-in-Council for letters patent confirming the

said agreement.

15 (d) With their joint petition, the companies shall deposit Upon com-

with the Provincial Secretary, one of the triplicate copies of ^onsoHdation
the agreement, and shall furnish such further and other docu- the new cor-

ments and evidence in this behalf as the Provincial Secretary
possess" i*i?hts

shall require, and the Lieutenant-Governor-in-Council may by powers, etc.,
'

20 letters patent confirm such agreement, and on and from the
to duTie^'etT'^

date of the letters patent, confirming the said agreement, and of each of uni-

from such date only, the said companies shall be deemed and *^^ societies.

taken to be amalgamated and consolidated and to form one
corporation by the name in the said agreement and letters

25 patent provided, with a common seal, and shall possess all the

rights, privileges, and franchises and be subject to all the

disabilities and duties of each of such corporations so consoli-

dated and united. Pi. S. 0. 1887, c. 169, s. 80, amended.

(e) Upon the consummation of such act of consolidation as All property

30 aforesaid, all and singular the business, property, real, personal
vefted^in n w

and mixed, and all rights and interests appurtenant thereto, corporation

all stock, mortgages or other securities, subscriptions and r*'l|°"'^

other debts due on whatever account, and other things in or deed,

action belonging to such corporations or either of them, shall

35 be taken and deemed to be transferred to and vested in such
new corporation without further act or deed.

(/') All rights of creditors and liens upon the property of Proviso as to

either of such corporations nhall be unimpaired by such con- rights of credi-

solidation, and all debts, liabilities and duties of either of the e?ther of 'cor-

40 said corporations shall thenceforth attach to the new corpora- poraticns.

tion, and be enforced against it to the same extent as if the

said debts, liabilities and duties had been incurred or con-

tracted by it.

{g) No action or proceeding, by or against the said corpora- Proviso as to

45 tions so consolidated, or either of them, shall abate or be
ag^^'^^Tt^

affected by such consolidation, but for all the purposes of such
action or proceeding, such corporation may be deemed still to

exist, or the new corporation may be substituted in such action

or proceeding in the place thereof. R. S. 0. 1887, c. 169, s. 81.



Notice in

Gazette.

Extra-
provincial
companies.

Certain pow-
ers, etc., may
be granted by
license.

Copy of Act
or other in-

strument of

incorporation
to be deposit-
ed ^^'ith

Provincial
Secretary.

Power of

Attorney.

Qi) The Provincial Secretary shall give in The Gazette such
a notice respecting the amalgamation of the said companies as
shall appear to him to be pioper in the premises.

Extra-Provincial Companies.

14. Unless otherwise provided by the statutes of this Prov- 5

ince, no extra-provincial company having gain for its purpose
and object, and requiring for such purpose and object to hold
land, shall carry on any of its business within this Prov-
ince unless and until it shall have received from the Lieutenant-
Governor-in-Council a license under this Act expressly author- 10
izing the company to carry on such of its business as is

specified in the license, and no company, firm, broker or other
person shall as the representative or agent of, or acting in

any other capacity for any such extra-provincial company,
carry on any of its business within this Province until such 15
company shall have obtained such license, and any such com-
pany which fails or neglects to oVjtain such license shall incur
a penalty of $50 for every day during which it carries on
business in contravention of this section; provided that this

section shall not apply until the first day of July, 1897, to any 20
extra-provincial company carrying on business within this

Province on the date of the passage of this Act, and further

provided that proof as to compliance with this section shall at

all times be upon the company.

15. Any extra-provincial company desiring to carry on 25
any of its business that is within the scope of this Act,

within the Province of Ontario, may, through the Provincial

Secretary, petition the Lieutenant-Governor-in- Council for a
license so to do, and the Lieutenant-Governor-in-Council may
thereupon authorize such extra-provincial company from the 30
date of such license to use, exercise, and enjoy any powers,

privileges and rights set forth in the said license. R S. O.

1887, c. 157, s. 3. Amended.

(a) No such license shall be issued until such extra-provincial

company has deposited in the office of the Provincial Secretary a 35
true copy of the Act of Parliament, charter or other instrument
incorporating the company, verified in the manner which
may be satisfactory to the Lieutenant-Governor-in-Council,

together with a duly executed power of attorney, under
its common seal, empowering some person therein ntimed 40
and residing in the city, town, village, or other place where
the head-ofiice of the company in the Province of Ontario is

situated to act as its attorney and to sue and be sued, plead

or be impleaded in any Court, and, generally on behalf of

such company and within the said Province, to accept service 45
of process and to receive all lawful notices, and to do all acts

and to execute all deeds and other instruments relating to the

matters within the scope of the power of attorney and of the

company to give to its attorney, and such company may from



time to time by a new or other power of attorney, executed

and deposited as aforesaid, appoint another attorney within

the Province for tlie purposes aforesaid to replace the attorney

formerly appointed. The power of attorney may be according

5 to a form approved of and provided by the Provincial Secre-

tary.

(b) Notice of the granting of the said license shall be given
forthwith by the Provincial Secretary in The Gazette'inthe form
of Schedule " D" to this Act.

10 (c) The license, or any exemplification thereof under the p"*^®'*^* <>'

Great Seal of Ontario, shall be sufficient evidence in any pro- licensed,

ceeding in any Court in this Province, of the due licensing of

the company as aforesaid.

(d) Every company obtaining a license as aforesaid shall

20 forthwith give in three consecutive issues of The Gazette and of

at least one newspaper published in the city, town, village or

other place where the head-office of the company in Ontario is

situated, or as near thereto as may be, a notice of the fact that

it has been licensed and setting forth, generally, its powers
25 under its said license, and, in its said notice, it shall state the

name and post-office address of its said attorney ; and a like

public notice shall be given of the appointment, if any, of a
new attorney, or of the ceasing of the company to carry on busi-

ness within the Province under its said license.

30 (e) If the power of attorney becomes invalid or ineffectual Substitutional

from any reason, or if other service cannot be effected, the process.

Court or Judge may order substitutional service of any process

or proceeding to be made by such publication as is deemed
requisite to be made in the premfses, for at least three weeks

35 in at least one newspaper ; and such publication shall be held

to be due service upon the corporation of such process or pro-

ceeding.

(/") An extra-provincial company licensed as aforesaid, shal

on or before the 8th day of February in every year during the
40 continuance of such license, make to the Provincial Secretary

a statement of its affairs according to a form which shall have
been approved of by the Lieuteuant-Governor-in-Council for

the purpose.

(g) The Lieutenant Governor-in-Council may, by an order-

45 in-council, to be published by the Provincial Secretary in

three consecutive issues of The Gazette, suspend, or revoke and
make null and void any license granted, under this section, to

any company which refuses or fails to comply with any
of the provisions of this section, and, notwithstanding such

50 suspension or revocation, the rights of creditors of the com-
pany shall remain as at the time of such suspension or revoca-

tion.

2—74
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Subsieting
companies
may apply
under this

Act.

Increase or
decrease ot

capital.

Allotment of

stock.

Existing

16. In case a resolution, authorizing an application to the

Lieutenant-Governor therefor, is passed by a vote of not less

than two-thirds in value of the shareholders present in person
or by proxy at a general meeting of the company duly
called for considering the subject of such resolution, 5

any company heretofore incorporated, whether under a

special or a general Act of the Legislature of On-
tario, for purposes or objects and possessing powers
and rights within the scope of this Act, or within the
scope of this Act as it may be hereafter amended, and being 10

at the time of its application a subsisting and valid corporation,

may petition the Lieutenant-Governor, through the Provincial
Secretary, for the issue of letters patent bringing the company
within the provisions of this Act ; and the Lieutenant-Gover-
nor-in-Council may direct the issue of letters patent re-incor- 15
porating the shareholders of the said company as a company
under this Act, and, thereupon, the former company shall, as

such company, cease to exist and all the obligations of the
former company shall be transferred to the new company,
and all proceedings may be continued and commenced by 20
or against the new company that might have been con-
tinued, or commenced by or against the old company, and it

shall not be necessary in such letters patent to set out the names
of the shareholders ; and after the issue of the letters patent,

the company shall be governed in all respects by the provisions 25
of this Act and of the letters patent, except that the liability

of the shareholders to creditors of the old company shall

remain as at the time of the issue of the letters patent.
R. S. O. 1887, c. 157, s. 72.

(a) Whenever the Provincial Secretary considers that pub- 30
lie notice of an intended application under this section should
be given, he may require such notice to be published in The
Gazette, or otherwise as he thinks proper.

(6) When a company is re-incorporated under this section

the Lieutenant-Governor may, by the letters patent, increase 35
or decrease the capital stock of the company to any amount
which the shareholders of the company applying for re-incor-

poration may,by their said resolution and petition,have declared
to be requisite for the due carrying out of the undertaking of

the company, or to such other amount as to the Lieutenant- 40
Governor may seem proper.

(c) The said resolution may prescribe the manner in which
the new stock is to be allotted ; and in default of its so doing,

the control of the allotment shall vest absolutely in the direc-

tors of the new company. R. S. 0. 1887, c. 157, s. 72, ss. 2 45
and 3

(d) Where an existing company applies for the issue of

may apply for letters patent under the provisions of this section, the Lieuten-
extended
powers.

ant- Governor may, by the letters patent, extend, vary or limit

the powers of the company as the applicants desire or as the 50
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the Lieutenant-Governor thinks fit, and he may, by the said

letters patent, name the first directors of the new company,
and the letters patent may be to the new company by the

name of the old company, or by any other name of which the

5 last word shall be the word " Limited." R. S. O. 1887, c. 157,

s. 78. Ai)ien(ied.

(e) Notice of the <];rantin^ of the said letters patent shall be
given forthwith by the Provincial Secretary in The Gazette,

(/) A copy of every such notice shall forthwith be, by the

10 company to which such notice relates, inserted in three con-

secutive issues of at least one newspaper published in the

city, town, village, or place where the head-office of the com-
pany is established, or as near thereto as may be.

Incidental Powers of Companies.

15 17. Unless otherwise provided by its special Act, or by its

letters patent or supplementary letters patent, as the case may
be, or by its By-laws, every company incorporated or re-incor-

porated under this Act, shall, in addition to its other powers,

possess power

:

20 (a) To alter, or change its common seal at pleasure

;

Seal-

(h) To take over, acquire, hold, use, sell and convey such per- Personal pro-

sonal property and movables, machinery, trade-marks, patents, ^^^ ^'

licenses, and franchises or rights thereunder as may be deemed
necessary, or expedient for the purposes for which the company

25 is constituted
;

(c) To erect on its property such works, shops, mills, build- B"^<*'°&-

ings, houses and structures, and to make such improvements
of what kind soever as may be convenient or necessary
for the due carrying out of its undertaking

;

30 (d) To construct and maintain, or aid in the construction Construction

and maintenance of such works and improvements as may be ance^oruseful
deemed necessary, or advantageous to the due carrying out works.

of its undertaking

;

(e) To exercise and enjoy all the privileges and immunities General

:i5 and to do all acts requisite, or incidental to the due carry- powers,

ing on of its undertaking

;

(/) To carry on any branch or branches of business inci- Branches of

dental to the due carrying out of the object or principal class
"^'°®**-

of business for which the company was incorporated, and sub-
40 sidiary thereto, and necessary to enable the company profitably

to carry on its undertaking and to use the property acquired

by the company for the purpose of its said principal business,

but such incidental branch or branches of business shall not
be such as to enable the company to carry on separate or dis-

45 tinct classes of business.
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BmI e*ut«.
^^) To acquire by purchase, lease, or other legal title, and to

hold, use, sell, alienate and convey any real estate necessary for

the carrying on of its undertaking, but no conveyance or mort-

gage of its real estate, or lease thereof for more than one year,

shall be made unless authorized by a by-law passed for the pur- 5

pose, and the company shall upon its incorporation become and
be invested with all the property and rights, real and personal,

theretofore held by or for it under any trust created with a view
to its incorporation.

Re»triofcionsaB Provided, however, that, unless other special statutory enact- 10

egt^t,^'"^'"®* ments applj^ no parcel of land, or interest therein at any
time acquired by the company and not required for its actual

use and occupation, or not held by way of security,or not situate

within the limits, or within one mile of the limits of any city

or town in this Province, shall be held by the company, or by 15

any' trustee on its behalf, for a longer period than seven years

after the acquisition thereof, but shall be absolutely sold and
disposed of, so that the company shall no longer retain any
interest therein unless by way of security ; and further pro-

vided, that any such parcel of land, or any interest therein not 20

within the exceptions hereinbefore mentioned, which shall be
held by the company for a longer period than seven years,

without being disposed of, shall be forfeited to Her Majesty
for the use of this Province ; and further provided, that no
such forfeiture shall take effect, or be enforced until the ex- 25

piration of at least six calendar months after notice in writing

to the company of the intention of Her Majesty to claim such

Forfeiture. forfeiture
; and it shall be the duty of the company to give the

Lieutenant-Governor-in-Council, when required, a full and
correct statement of all lands at the date of such statement 30

held by the company, or in trust for the company, and aubject

to these provisoes.

Borrowing
powers

18. If authorized by by-law, the directors of the company
may

:

35(a) Borrow money upon the credit of the company
;

(6) Limit or increase the amount to be borrowed
;

Power to issue (c) Issue the bonds, debentures, or other securities of the
bonds or compam'' for the lawful purposes of the company, and no other,

and may pledge or sell the same for such sums and at such
prices as may be deemed expedient or be necessary ; but no 40
such bonds, debentures, or other securities shall be for a less

sum than one hundred dollars each, and

(d) Hypothecate, mortgage or pledge the real or personal

nronertv of the comnanv. or both, to secure anv such bonds,

debentures or other securities and any sum or sums so borrowed 45
for the purposes of the company. B. S. 0. 1887, c, 157, s. 38.

debentures,
and

to grant
mortgages.
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19. A company incorporated hy letters patent under the
^anufaTur^''

provisions of this Act for the manufacture of cheese, may mg chpese

without obtaining: supplementary letters patent carry on the authorized to

1 • (. n • 1 !!• -Ill • 1 1 xu mannta' tnr«

busmcss of manutactunng and selhng butter, provi(ie<i the and sell

5 sliareholders shall by by-law determine to extend its business butier.

so as to include the manufacture and sale of butter. 55 V.

c. 35, s. ].

Extension' of Powers.

30. Tn case a resolution, authorizing an application by Additional

10 petition to the Lieutenant-Governor therefor, is passed by a ma^"^ ^rant-
vote of not less than two-thirds in value of the shareholders ed by Suppl*'-

present in person or by proxy at a general meeting of the
j^jg patent^*

company, duly called for considering the subject of such reso-

lution, the Lieutenant-Governor-in-Council may, from time to

15 time, direct the issue of supplementary letters patent to the

company embracing any or all of the following matters :

(a) Extending the powers of the company to a,ny objects

within the scope of this Act, which the company
may desire. K. S. 0. 18S7, c. 157. s. 26, ss. i;''^'":;^

20 (6) Varying any provision contained in the letters patent,

so long as the alteration desired is not contrary to

the provisions of this Act

;

(c) Making provision for any other matter or thing in

respect of which provision might have been made
25 by the original letters patent. R. S. O. 1887,

c. 157, s. 26.

31. Where any company has been incorporated by a special Letters Patent

Act for purposes or objects within the scope of this Act, then, ^"' certain
^ ' 1 ,• i.1 • • i' i.' 1 i.'i'

purposes may
in ctse a resolution authorizing an application by petition be granted to

30 to the Lieutenants-Governor therefor is passed by a vote of not companies in-

less than two-thirds in value of the shareholders present in under special

per.son, or by proxy, at a general meeting of the company, A-cts.

duly called for considering the subject of such resolution, the

Lieutenant-Governor-in-Oouncil may, from time to time, direct

35 the issue of letters patent to the company, embracing any or
all of the following matters :

(a) Extending the powers of the company to any objects

within the scope of this Act, which the company
may desire. R. S. O. 1 887, c. 1 57, s. 78, ss. 1

,

40 (b) Limitingor increasing the amount which the company
may borrow upon debentures, or otherwise

;

(c) Providing for the formation of a reserve fund
;

(d) Varying any provision contained in the special Act,

so long as the alteration is not contrary to the

45 provisions of this Act

;

(e) Making provision for any other matter or thing in

respect of which provision might have been made
had the company been incorporated under this Act.
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Notices, Summons, Actions, Etc.

poration'Ttc^' ^^- ^^ ^^ action or other proceeding, it shall not be requi-
how to be set site to set forth the mode of incorporation of the company,

proceedin^^ otherwise than by mention of it under its corporate nsme, as

incorporated by virtue of a special Act, or of letters patent,

or of letters patent and supplementary letters patent,

as the case may be, under this Act ; and the letters

patent, or supplementary letters patent themselves, or any
exemplification, or copy thereof under the Great Seal,

shall be conclusive proof of every matter and thing
therein set forth. R. S. 0. 1887, c 157, s. 69. 10

Evidence of
]

by-laws.
33. A copy of any by-law of the company, under its seal,

and purporting to be signed by any officer of the company,
shall be received as prima facie evidence of the by-law in all

Courts in Ontario. R. S. 6. 1887, c. 157. s. 40.

Service of

summons
34. Any summons, notice, order or other process or docu- 15

' ^ '^' ment requiring to be served upon the company may be served

by leaving the sairte at the head-office of the company with
any adult person in the employ of tiie company, or with the

president, or secretary of the company, oe by leaving the same
at the domicile of either of them, or with any adult person of 20

his family or in his employ, or if the company has no head-

office and has no known president, or secretary, the court may
order such publication as it deems requisite to be made in

the premises, and such publication shall be held to be due
service upon the company.

Authentica-
tion of fcum-

raons and
notices.

Service of

notices.

Time of ser-

vice.

Proof of ser-

vice.

Actions be-

tween com-
pany and
shareholders.

25

25. Any summons, notice, order or proceeding requiiing

authentication by the company may be signed by any director,

manager or other authorized officer of the company, and need

not be under the seal of the company.

36. A notice to be served by the company upon a share- -^0

holder may be served either personally or by sending it

through the post, in a registered letter, addressed to the share-

holder at his place of abo le as it last appeared on the books

of the company.

37. A notice or other document served by post by the 35

company on a shareholder shall be held to be served at the

time when the registered letter containing it would be delivered

in the ordinary course of post ; and to prove the fact and time

of service it shall be sufficient to prove that such letter was
properly addressed and registered, and was put into the post- 40

office, and the time when it was put in, and the time requisite

for its delivery in the ordinary course of post.

38. Any description of action may be prosecuted and main-
tained between the company and any shareholdei' thereof, and 45
no shareholder shall, by reason of being a shareholder, be

incompetent as a witness therein.
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Capital. Shares. Etc.

JJ9. Tlio company at any time after nine-tenths of the increase of

capital .st(^ck of the company has been subscribed and ten capital,

per centum thereon paid in, but not sooner, may, by a by-law,

5 provide for the increase of the capital stock of the company
to any amount which it considers requisite for the due carry-

ing out of the undertaking of the company.

(a) The by-law shall declare the number and value of the

shares of the new stock, and may prescribe the manner in

10 which the same are to be allotted ; otherwise, the control of

such allotment shall vest absolutely in the directors. R. S. O.

1887, c. 157, s. 18.

30. The company if it sees fit at any time, may, by a Reduction of

by-law, provide for the decrease of the capital stock of the '^^P'**^-

15 company to any amount which it may consider sufficient for

the due carrying out of the undertaking of the company and
advisable.

{a) The by-law shall declare the number and value of the By-law for

shares of the stock as so decreased ; and the allotment thereof *^** purpose.

20 or the rule or rules by which the same is to be made.

(b) The liability of shareholders to persons who are, at the Liability of

time of the reduction of the capital, creditors of the company,
on^decrease*

shall remain as though the capital had not been decreased.

R. S. O. 1887, c 157, s. 20.

25 31. The company may at any time, by a by-law, provide Sub-division

for the sub-division of the existing shares into shares of °^ shares.

smaller amount. R. S. O. 1887, c. 157, s. 17.

32. No by-law for increasing or decreasing the capital Such by-laws

stock of the company, or sub-dividing the shares, shall have ™"c' ^ ,

80 any force or effect whatever urdess and until it has been con- by supplemen-

tirined by supplementary letters patent. R. S. 0. 1887, c. 157, tar/lfters

33. At any time not more than six months after the Petition for

sanction of such by-law, the company may petition the Lieu- supplemen-

85 tenant-Governor, through the Provincial Secretary, for the parent.
^"

issue of supplementary letters patent to confirm the same.

(a) With the petition the company shall produce the by-law By-law, etc.,

and establish to the satisfaction of the Provincial Secretary, or of
J^j^^ pTtttion*!

such other officer as may be charged by order of the Lieutenant-
40 Governor-in-Council to report thereon, the due passage and

sanction of the by-law, and if the petition is in respect of the
increase or decrease of capital, the bona fide character of the
increase or decrease of capital thereby provided for.

(6) Upon due proof so made, the Lieutenant-Governor-in Granting of

45 Council may by supplementary letters patent contirni the tary letters

by-law in whole or in part, and, with respect to an increase datent.
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or decrease in capital, may, by the supplementary letters

patent, fix the amount of such increase or decrease at such
Notice there gum as shall to him seem proper; and notice thereof shall be

given forthwithby the Provincial Secretary in The Gazette, in the
form of the Schedule " E " to this Act ; and thereupon, from the 5

letters pate"r?
^^*® of the supplementary letters patent, the shares shall be sub-
divided, or the capital stock of the company shall be and
remain increased or decreased, as the case may be, to the amount,
in the manner, and subject to the conditions set forth by such
by-law, unless varied by the Lieutenant-Governor by the said 10
supplementary letters patent; and the whole of the stock as
80 increased or decreased shall become subject to the provisions
of this Act in like manner (so far as may be) as though every
part thereof had formed part of the stock of the company
originally subscribed. R. S. O. 1887, c. 157, s. 23. 15

Restriction aa 34. No share shall be transferable until all previous calls
to trans era.

ti^gj-eon have been fully paid in, or until declared forfeited for

,
non-payment of calls thereon. R. S. 0. 1887, c. 157, s. 48.

to°be^nabini ^^ "^^^ Company shall not be bound to see to the execution
respect of of any trust, whether express, implied or constructive, in respect 20
trusts, etc, Qf ^^^y share ; and the receipt of the shareholder in whose name

the same stands on the books of the company shall be a valid

and binding discharge to the company for any dividend or

money payable in respect of such share, whether or not notice

of the trust has been given to the company ; and the company 25
shall not be bound to see to the application of the money paid
upon such receipt. K. S. 0. 1887, c. 157, s. 58.

Stock, Calls, Etc.

Stock, per- 36 Xhe stock of the company shall be deemed personal es-

tate, and shall be transferable on the books of the company, 30
in such manner onl}', and subject to all such conditions and
restrictions as by this Act, or by the special Act, or by the

letters patent or by-laws of the companv may be prescribed.

R.S.0. 1887, c. 157,8. 41.

Directors may 37. The directors may refuse to allow the entry, in any such 35

trar.sf'^ f
book, of any transfer of stock whereof the whole amount

stock in cer- has not been paid in ; and whenever entry is made in such
tamcaees. book of any transfer of stock, not fully paid in, to a person

not being of aj-tparently sufficient means, the di/ectors, jointly

Their liability and severally, shall be liable to the creditors of the company 40
if they allow in the same manner and to the same extent as the transferring

pm-sonTwith- shareholder, but for such entry, would have been
;
but if any

out means. director present when such entry is allowed, forthwith, or if

any director then absent, within twenty-four hours after he

has become aware thereof and able so to do, enters in the min- 45
ute-book of the board of directors his protest against the same,

and within eight days thereafter causes such protest to be
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notified, by registered letter, to the Provincial Secretary, such How director

director may thereby, and not otherwise, exonerate himself himeerf"""*

from such liability. R. S. O. 1887, c. J 57, s. 51 ; R. S. 0. 1887,

c. 156, s. 27. Amended.

5 38. No transfer of stock, unless made by sale under execu- Transfer valid

tion, or under the order or judgment of some competent Court
enJ-^y*^'®'^

in that behalf, shall be valid for any purpose whatever, save

only as exhibiting the rights of the parties thereto towards

each other, and as rendering the transferee liable, ad interim

10 jointly and severally with the transferor, to the company and
its creditors, until entry thereof has been duly made in the

books of the company. R. S. 0. 1887, c. 157, s. 52.

39. If the special Act or the letters patent make no other Allotment of

definite provision, the stock of the company, so far as it is ^^o*'^-

15 not allotted thereby, shall be allotted when and as the direc-

tors by by-law or otherwise ordain. R. S. O. 1887, c. 157, s. 42.

40. The directors of the company may call in and demand Calling in

from the shareholders tliereof, respectively, all sums of money instal^ients.

by them subscribed, at such times and places and in such pay-

20 ments or instalments as the special Act or the letters patent,

or this Act, or the by-laws of the company require or allow

;

and interest shall accrue and fall due at the legal rate for the

time being, upon the amount of any unpaid call, from the

day appointed for payment of such call. R. S. 0. 1887, c. 157,

25 s. 44.

41. Not less than ten per centum upon the allotted stock of Calls.

the company shall, by means of one or more calls formally Ten per cent,

made, be called in and made payable within one year from "^^^^ ^"'

the incorporation of the company ; the residue, when and as

30 the by-laws of the company direct. R. S. 0. 1887, c. 157, s. 45.

42. The company may enforce payment of all calls and Enforcement

interest thereon by action in any court of competent jurisdic- of^payment of

tion
; and in such action it shall not be necessary to set forth action.

the special matter, but it shall be tmfficient to state that the

36 defendant is a holder of one share or more, stating the number
of shares, and is indebted in the sum of money to which the

calls in arrear amount, in respect of one call or more upon one
share or more, stating the number of calls and the amount of

each, whereby an action has accrued to the company under
40 this Act ; and a certificate under the seal and purporting to be

signed by any officer of the company, to the effect that the

defendant is a shareholder, that such call or calls has or have
been made and that so much is due by him and unpaid thereon,

shall be received in all Courts as prima fade evidence to that

45 effect. R. S. 0. 1887, c. 157, s. 46.

3—74



Forfeiture of
shares.

Joint Stock
Oompanies
may issue

preferential
stock.

Powers to"

preference
shareholders.

Sanction re-

quired to be
preference
shares.

Rights and
liabilities of

holders of

prnfprence
stock.

18

43. If after such deiDanJ or notice as by the special Act,

or by the letters patent or by-laws of the company is pre-

scribed, any call made upon any share or shares is not paid
within such time as by such Act, or by such letters patent
or by-laws may be limited on that behalf, the directors 5

in their discretion, by vote to that effect, reciting the
facts and duly recorded in their minutes, may summarily for-

feit any shares whereon such payment is not made ; and the

same shall thereupon become the property of the company and
may be disposed of as, by by-law or otherwise, the company 10

may ordain. R S. 0. 1887, c. 157, s. 47.

44. The directors of any company incorporated or re-in-

corporated under this Act may make a by-law^ for creating

and issuing any part of the capital stock as preference stock,

giving the same such preference and priority as respects divi- 15
dends and otherwise over ordinary stock as may be declared

by the by-law.

(a) The by-llaw may provide that the holders of such pre-

ference shares shall have the right to select a certain stated

proportion of the board of directors, or may give them such 20
other control over the affairs of the company as may be con-

sidered expedient.

(6) No such by-law shall have any force or effect whatever
until after it has been unanimously sanctioned by a vote of

the shareholders, present in person or by proxy at a general 25
meeting of the company duly called for considering the same,

or unanimously sanctioned in writing by the shareholders of

the company; provided, however, that if the by-law be sanc-

tioned by three-fourths in value of the shareholders of the

company, the company may, through the Provincial Secretary, 30
petition the Lieutenant-Governor-in-Council for an order ap-

proving the said by-law, and the Lieutenant-Governor may, if

he sees fit, approve thereot',and from the date of such approval
the by-law shall be valid and may be acted upon.

(c) Holders of such preference stock shall be shareholders 35
within the meaning of this Act, and shall in all respects

possess the rights and be subject to the liabilities of share-

holders within the meaning of this Act, provided, however,

that in respect of dividends and otherwise, they shall as

against the ordinary shareholders, be entitled to the prefer- ^q
ences and rights given by such by-law.

(d) Nothing in this section shall affect or impair the rights

of creditors of any company. R. S. O. 1887. c. 157, s. 24.

Directors and their Powers, Etc.

Rights of

creditors
continued.

45. The affairs of every company incorporated or re-incor- 45
porated under this Act shall be managed by a board of not
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less than three directors who shall be elected by the share- Board of

holders in general meeting of the company assembled at some
place within this Province. R. S. O. 1887, c. 157, s. 39
and 33.

5 46. The persons named as provisional directois in the Provisional

special Act or in the letters patent shall be the directors of the ^^irectors.

company, until replaced by others duly elected in their stead.

R. S. O. 1887, c. 157, s. 30.

47. No pel son shall hold office as a director unless he Qualification

10 is a shareholder owning stock absolutely in his own right, *** ^''*'^''*'"-

and not in arrear in respect of any call thereon, and where
any person who is a director shall cease to be a bona fide

holder of stock in the company, he shall thereupon cease to

to be a director. R. S, 0. 1887, c. 157, s. 31.

15 (a) The election of directors shall take place at the Yearly,

annual meeting, all the members of the board retiring, and
(if otherwise qualified) being eligible for re-election.

(6) Elections of directors shall be by ballot

;

g „ .

(c) Vacancies occurring in the board of directors may, unless Vacancies.

20 the by-laws otherwise direct, be filled for the unexpired
remainder of the term, by the board, from among the qualified

shareholders of the company
;

{d) The directors shall, from time to time, elect from President and

among themselves a president of the company ; and shall also
<'®°®"-

25 name, and may remove at pleasure, all other officers thereof.

R. S. O. 1887, c. 157, s. 33 (3-6).

48. If at any time an election of directors is not made, or Failure to

does not take effect at the proper time, the company shall not f^^^
direc-

be held to be thereby dissolved ; but such election may take remedied.

30 place at any general meeting of the company duly called for

that purpose and held within three months of the date of

the expiry of their term ; and, in any event, the retiring

directors shall continue in office until their successors are duly
elected. R. S. 0. 1887, c. 157, s. 34.

35 49.—(1) A company incorporated under this Act may by Change of

by-law increase or decrease the number of its directors, or may
dlr'^^ora'^ f

change the company's head-office in Ontario. head office.

{a) No by-law, for either of the said purposes shall be valid

or acted upon unless and until a copy of the by-law, certified

40 under the seal of the company, has been transmitted to the
Provincial Secretary, and also has been published once in Tlie

Gazette, R. S. O. 1887, c. 157, s. 35.

(6) In case the head-office of the company is being changed.
as aforesaid, then the company shall forthwith give notice of

44. the fact in three consecutive issues of some newspaper j)ub-



20

Powers and
duties of

directors.

By-laws.

Stock.

lished in the city, town, village or other place where its head-

office has been established, and shall also give a like notice in

the place to which the head-office of the company is being, or

has been changed, and also in the place where the company has

its chief place of business, if this difiers from the place where 5

its head-office is situated.

50. The directors of the company shall have full power in

all things to administer the affairs of the company ; and may
make, or cause to be made for the company, any description of

contract which the company may by law enter into. R. S. 0. 10

1887, c 157, s. 36.

51. The directors may, from time to time, make by-laws

not contrary to law, or to the special Act, or to the letters patent

of the company, or to this Act, to regulate

—

(a) The allotment of stock; the making of calls thereon; 15

the payment thereof ; the issue and registration of certificates

of stock ; the forfeiture of stock for non-payment ; the disposal

of forfeited stock and of the proceeds thereof ; the transfer of

stock
;

(6) The declaration and payment of dividends
; 20

(c) The term of service and the amount of the stock quali-

fication of the directors.

(d) The appointment, functions, duties and removal of all

officers, agents and servants of the company ; the security to

be given by them to the company ; and their remuneration ; 25

(e) The time at which, and place where the general meet-

ings of the company shall be held ; the calling of meetings,

regular and special, of the board of directors, and of the com-

pany ; the quorum ; the requirements as to proxies ; and the

procedure in all things at such meetings
; 30

(/) The imposition and recovery of all penalties and forfeit-

ures admitting of regulation by by-law ; and

(g) The conduct in all other particulars of the affairs of the

ally. company;

Confirmation And may from time to time repeal, amend, or re-enact the 35
same ; but every such by-law, and every repeal, amendment,
or re-enactment thereof, unless in the meantime confirmed at a

general meeting of the company duly called for that purpose,

shall only have force until the next annual meeting of the

ompany ; and in default of confirmation thereat, shall, at and 40
from that time only, cease to have force ; and in that case no

new by-law to the same or like effect shall have any force

until confirmed at a general meeting of the company
;
provided,

however, that the company shall have power either at the

general meeting, called as aforesaid, or at the annual meeting 45

Dividends.

Directors.

Officers.

Meeting?.

Fines.

Conduct of

affairs gener

of by-laws.
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of the company, to repeal, amend, vary or otherwise deal with

any by-laws which have been passed by the directors. R. S. 0.

1887, c. 157, s. 37.

53. No by-law for the payment of the president or any Payment t.

5 director, shall be valid or acted upon until the same has been jr^'^j^^^^*
"'^

confirmed at a general meeting. R. S. O. 1887, c. 157, s. 37.

Books to be Kept and what to Contain.

53. The company shall cause the secretary, or some other Record booke

officer especially charged with that duty, to keep a book or
J^j^^^^^p*^*"'*

JO books wherein shall be kept recorded :

—

tain.

(a) A copy of the special Act or of the letters patent incor-

porating the company and of any supplementary letters patent

issued to the company, and of all by-laws thereof

;

(6) The names, alphabetically arranged, of all persons who
IK are or have been shareholders in the company

;

(c) The post-office address and calling of every such person

while such shareholder

;

(d) The number of shares of stock held by each share-

holder
;

20 (e) The amounts paid in, and remaining unpaid, respectively,

on the stock of each shareholder

;

(/) The date and other particulars of all transfers of stock

in their order ; and

(g) The names, post-office addresses and callings of all per-

25 sons who are or have been directors of the company ; with the
several dates at which each person became or ceased to be
such director. R. S. 0. 1887, c. 157, s. 50.

54. No director, officer or servant of the com|)any shall Penalty for

knowingly make or assist to make any untrue entry in any false entries.

30 such book, or shall refuse or neglect to make any proper entry
therein ; and any person violating the provisions of this sec-

tion shall, besides any criminal liability which he may thereby
incur, be liable in damages for all loss or injury which any
person interested may have sustained thereby. R. S. 0. 1887.

35 c. 157, s. 55.

55. If the name of any person is, without sufficient cause. Powers of

entered in or omitted from .such book or books of the com- court as to en-

p -I t -I, • 1 1,1, 1 . tries in, oniis-
pany, or it detault is made or unnecessary delay takes place in sions from,

entering in said books, the fact of any person having ceased ^?^
'"®r°|,'^'v*

40 to be a shareholder of the company, the person or shareholder q^^^ ^f

'

'

aggrieved, or any shareholder of the company, or the com- accmnt,

pany itself may by application to a judge apply for an
order that the book or books be rectified, and the judge



22

Decision as to

title.

Appeal.

Books to be
open for

inspection.

**• may either refuse such application with or without costs to be
paid by the applicant, or he may, if satisfied of the justice of the
case, make an order for the rectification of the said book or

books, and may direct the company to pay all the costs of such
motion or application and any damages the party aggrieved may 5

have sustained. The judge may in any proceeding under
this section, decide on any question relating to the title of

any person who is a party to such proceeding to have his name
entered in or omitted from the said books of the company,
whether such question arises between two or more shareholders, 10

or alleged shareholders, or between any shareholders or

alleged shareholders, and the company, and, generally, the
judge may in any such proceeding decide any question
that it may be necessary or expedient to decide for the
rectification of the said books

;
provided that the judge may 15

direct an issue to be tried in which any question of law may
be raised and an appeal shall lie, as in ordinary cases, before

such court or judge.

56. Such books shall during reasonable business hours of

every day, except Sundays and holidays, be kept open for the 20

inspection of shareholders and creditors of the company, and
their personal representatives or agents at the head-oflice,

and every such shareholder, creditor, agent or representative,

may make extracts therefrom. R. S. O. 1887, c. 157, s. 53.

57. Any director or otiicer who refuses to permit any 25

person entitled thereto to inspect such book or books, or

make extracts therefrom, shall forfeit and pay to the party
aggrieved the sum of SlOO ; and in case the amount is not
paid within seven days after the recovery of judgment, the

court in which the judgment is recovered, or a judge thereof, 30

may direct the imprisonment of the offender for any period

not exceeding three months unless the amount with costs is

sooner paid. R. S. O. 1887, c. 157, s. 56.

Books to be 5g Such books shall be prima facie evidence of all facts

evidence"^ purporting to be thereby stated, in any action or proceeding 35

against the company or against any shareholder. R. S. 0.

1887, c. 157, s. 54.

59. The directors shall cause proper books of account to be
kept containing full and true statements

(a) Of the company's financial and trading transactions ; 40

(6) Of the stock-in-trade of the company
;

(c) Of the sums of money received and expended by the

company, and the matters in respect of which such receipt or
expenditure takes place, and,

(d) Of the credits and liabilities of the company
;

45

Liability for

refusal to

allow inspec-

tion of books.
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(e) And also a book or books containing minutes of all the Minutes of

proceedings and votes of the company, or of the board of proceedmgH.

directors, respectively, and the by-laws of the company, duly

authenticated, and such minutes shall be verified by the signa-

5 ture of the president, or other presiding officer of the com-
pany.

Annual Statemeni, Balance Sheet and Summary, Etc.

60. At each annual meeting, or, at least, once in every year, Annual state-

and at intervals of not more than fifteen months, the directors mentof in-

10 shall, at a general meeting duly called, lay before the company penditure.

a statement of the income and expenditure of the company
for the past year, made up to a date not more than three

months before such annual or general meeting.

(a) The statement so made shall show, arranged under the What the

15 most convenient heads, the amount of gross income, dis- statement

tinguishing the several sources from which it has been derived,

and the amount of gross expenditure, distinguishing the ex-

penses of the undertaking, salaries and other like matters
;

every item of expenditure fairly chargeable against the year's

20 income shall be brought into account, so that a just balance of

profit and loss may be laid before the meeting ; and in cases

where any item of expenditure which may in fairness be dis-

tributed over several years has been incurred in any one year
the whole amount of such item shall be stated, with the addi-

25 tion of the reasons why only a portion of such expenditure is

charged against the income of the year.

61. At the annual meeting of the company, or, at least. Shareholders'

once in every year, and at intervals of not more than fifteen ^*'^°<=^-s^««*'

months, a balance-sheet for the information of the sharehold-

30 ers shall be made out and laid before the company, and such
balance-sheet shall contain a summary of the property and
liabilities ot the company arranged under suitable heads, and,
if the by-laws of the company so require, prepared according
in Form "F " to this Act, or as near thereto as circumstances

35 admit.

63. If the by-laws of the company so provide, a printed or Balance-sheet

written copy of such balance-sheet shall, seven days previ- 0°
g^ar'^^^

ously to the meeting aforesaid at which it is to be presented, holders,

be served on every shareholder in the manner in which
40 notices are by this Act directed to be served.

(a) Each copy of the balance-sheet, served as aforesaid Balance-sheet

shall be accompanied by a certificate, signed by one or more '®^ certified,

of the directors on behalf of the board, stating that, in his or
their opinion, the balance-sheet contains the particulars re-

45 quired by this Act, and that it is drawn up so as to exhibit a
correct view of the state of the company's affairs, and such
balance-sheet shall also be accompanied by a report of the

auditors in accordance with the provisions of this Act.
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63. Every company incorporated by special Act, or by
letters patent under this Act shall, on or before the first day
of February in every year, make out a summary in duplicate,

verified as hereinafter required, of the state of the affairs of

the company on the thirty-first day of December preceding. 5

R S. 0. 1887, c. 157, s. 57.

(a) The summary shall contain the following particulars,

correctly stated :

—

1. The corporate name of the company;

2. The manner in which the company is incorporated, 10

whether by special Act, or by letters patent.

3. The place where the head-office of the company in

Ontario is situated, including, when possible, name of street

and number on the street

;

4. The place, or places where, or from which the undertak- 15

ing of the company is carried on

;

5. The name, residence and post-office of the president and
of the secretary, and of the treasurer of the company;

6. The name, residence and post-office address of each of the

directors o^ the company
; 20

7. The date upon which the last annual meeting of the

company was held
;

8. The amount of the capital of the company and the

number of shares into which it is divided
;

9. The number of shares subscribed for and allotted fn»m 25

the commencement of the company up to the thirty-first day
of December preceding the date of the summary

;

10. The amount of stock (if any) issued free from call; if

none is so issued, this fact to be stated

;

11. The amount issued subject to call

;

30

12. The amount of calls made on each share
;

13. The total amount of calls received
;

14. The total amount of calls unpaid
;

15. The total amount of shares forfeited;

16. The total amount of shares which have never been 40

allotted or subscribed for

;

17. The total amount for which shareholders of the com-
pany are liable in respect of unpaid stock held by them

;

18. The amount of dividends, if any, remaining unpaid and
to whom owing ;

45

19. A description of and the estimated value, at the date of

the return, of the real estate, if any, acquired as security by
the company during the year, and how acquired.
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20. The said summary may also, after giving the informa-

tion hereinbefore required, give in a concise form, such further

information respecting the affairs of the company as the

directors may consider expedient.

5 (b). The summary shall also contain a list of persons who, on List of8h»re-

the thirty-first day of December previously, were shareholders holders.

of the company ; and such list shall state the names alphabeti-

cally arranged, and the address and occupation of each such

person ; the amount of stock held by each ; and whether paid
10 for in cash, by transfer of property or how otherwise, and the

amount if any unpaid and still due by each such person

;

(c) Every company incorporated under this Act so long as Return as to

it carries on the business of warehousing crude petroleum shall °'""^® petrol-

. • ©uin.

state the following additional particulars in the summary :

—

15 (i.) The total quantity of crude petroleum actually held

by the company for the purpose of answering
transportation and warehouse receipts, accepted

orders, and certificates of crude petroleum.

(ii.) The total quantity of crude petroleum in respect of

which the company as warehousemen or carriers

are liable to make delivery to other persons. See

Cap. 122, s. 21.

(d) The summary, and every duplicate thereof required by Mode of

this Act, shall be written, or printed on only one side of the ^"'mg the

25 sheet or sheets of paper containing the same.

(e) The summary shall be verified by the affidavit of the Verification

president and secretary, and if there are no such officers, or thereof,

thej', or either of them, are or is, at the proper time out of

this Province, or otherwise unable to make the same, by the
'^^ affidavit of the president or secretary and one of the directors,

or two of the directors, as ihe case may require ; and if the

president or secretary does not make or join in the affidavit,

the reason thereof shall be stated in the substituted affidavit.

(/) One of the duplicate summaries, with the affidavit of Posting ther«-

35 verification, shall be posted up in a conspicuous position in o^-

the head-offiae of the company in Ontario, on or before the

second day of February ; and the company 'shall keep the same
so posted, until another summary is posted under the pro-

visions of this Act ; and the other duplicate summary, verified Deposit with

40 as aforesaid, shall on or before the eighth day of February
SecreTa'ry^

next after the time hereinbefore fixed for making the sum-
mary be transmitted by registered letter to the Provincial

Secretary and be addressed to him at the Parliament Build-

ings, Toronto.

45 (g) If a company makes default in complying with the pro- Penalty for

visions of this section, the company shall incur a penalty of default.

S20 for every day during which the default continues, and
every director, manager or secretary of the company, who

4—74.
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When section knowingly and wilfully authorizes or permits such default,

not to apply, shall incur the like penalty.

Provided that this section shall not apply to any company
until the first day of February next after the first thirty-first

day of December, after the company has been organized, or has o

gone into actual operation, whichever shall first happen, and
shall not be held to apply to any company which has ceased to

carry on business ; and upon its being proved that any company
to which this Act applies did not transact any business (other

than the payment of taxes or the making of a return, or the 10

furnishing of any list, statement, or other information to the

Government of Ontario, or to any officer or department thereof)

during the year for which it is alleged a return^in accordance

with the requirements of law has not been made such company
shall be deemed to have ceased to carry on business within the 15
meaning of this sub-section. R. S. 0. 1887, c. 157, s. 57
amended.

Further pro- And further provided that this section shall not apply to
^"°*

any company not incorporated for commercial, mercantile,

manufacturing, trading, or business purposes, or objects, where 20
such company by its charter of incorporation is declared to be

exempt from the provisions thereof, 54 V. c. 32, s. 1, or to any
company not incorporated for any of the said purposes which,

on proof thereof being shown to Lieutenant-Governor in

Council, is, on, from and after a date to be set forth in the 25
order of the Lieutenant-Governor in Council in that behalf,

declared to be exempt as aforesaid. 54 V., c. 32; s. 1, amended

Auditors and their Duties.

Accounts may 64. If the letters patent or the by-laws of the company so
be audited.

(direct, the accounts of the company shall be examined once at 30
least in every year, and the correctness of the balance-sheet

be ascertained, by an auditor, who may be appointed by the

o£X*sb*aud^*^ directors at or before the statutory meeting of the company,
tors. and, who, if so appointed, shall hold office until the first annual

general meeting of the company unless previously i-emoved by 35
a resolution of the shareholders in general meeting ; subse-

quent auditors may be appointed by the company in general

meeting.

Auditors may 65. The said auditor may be a shareholder of the company,

holderer ^^^ ^^^ person shall be eligible as an auditor who is interested, 40
otherwise than as a shareholder, in any transaction of the com-
pany; and no director or other officer of the company shall be

eligible during his continuance in office.

Election of ^5 jj^g election of the said auditor shall be made by the
auditors.

, . ^ 1 , • • icompany at its annual meeting m each year. 45
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66. The rerauaeration of the first auditor may be fixed by Remuneration

the directors; that of subsequent auditor-^ shall bf fixed by
"

the company in general meeting.

67. Any auditor shall be re-eligible on his quitting office. Auditors re-

eli^ible.

5 68. If no provision is made in the manner aforesaid for the Lieutenant-

auditing of the accounts of the company, the Lieutenant-Gov- Governor may

ernor-in-Council may, on the application of not less than one-

third in value of the shareholders ot the cotnpany, appoint an
auditor for the current year and may fix the remuneration to be

10 paid to him by the company for his services.

69. Every auditor shall be supplied with a copy of the Auditors dhall

balance-sheet, and it shall be his duty to examine the same
accounte etc

vs^ith the accounts and vouchers relating thereto.

70. Every auditor appointod by the company or by the Access of

15 Lieutenant-Governor shall have a list delivered to him of all books, etc?

books kept by the company, and shall at all reasonable times

have access to the books and accounts of the company ; and he
may in relation to such accounts examine the directors or any
other officer of the company. Provided that if a company has

20 branch establishments it shall be sufficient that the auditor is

allowed access to such reports and copies of and extracts from
the books and accounts of any such branch as may have been
transmitted to the head-office of the company.

71. The auditor of the company may require and the Auditors may
25 directors of the company, on demand, shall supply to the demand a pri-

auditor a private balance-sheet, giving the details on which sheet.

the shareholders' balance-sheet is founded.

(a) The private balance-sheet must be signed by at least Authentica-

two of the directors, and by the manager of the company. '°° ^^^ '

30 (6) The auditor may require the directors, or officers of the May require

company to. supply any further details or information affecting J^^ti'"^*"^
the balance-sheet, or any particular asset comprised therein.

(c) The private balance-sheet shall not be issued to the Private sheet

shareholders of the company, but shall be kept by the directors .°°* *° ^®

35 as part of the records of the company.

12. The auditor shall make a report to the shareholders Auditors shall

upon the balance-sheet and accounts, and in every such report make reports

he shall state whether, in his opinion, the balance-sheet is a holders,

full and fair balance .sheet, containing the particulars requireH
40 by this Act, and properly drawn up so as to exhibit a true and

correct view of the state of the company's affairs, and, in case

he has called for explanations, or information from the
directors, or officers of the company, whether such explanation,
or information has been given by the directors, and whether

^5 it has been satisfactory.
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Inspectors may be Appointed.

The Court
may appoint
an iDBpector.

73. Upon an application by one or more of the shareholders

or creditors of the company, the iudge may, if he deems it neces-

sary, appoint an inspector to investioate the affairs and manage-
ment of the company, who shall report thereon to the judge, ^

and the expense of such investigation shall, in the discretion of

the judge, be defrayed by the company, or by the applicants,

or partly by the company and partly by the applicants as he

shall order, and, if he thinks fit, he may require the applicants

to give security to cover the probable cost of the investigation, 10

and he may make necessary rules and prescribe the manner in

which and the extent to which the investigation shall be con-

ducted ; or the judge may, if he deems it necessary, examine
the officers or directors of the company under oath as to

matters that shall come in question. 15

Lieutenant- (a) The Lieutenant-Governor- may also under like condi-

sTppoinTaiT^^ tious and when he deems it expedient, appoint an inspector to

inspector. examine into the affairs and the management of the company,
who shall report to him thereon. 44 V. c. 17, s. 2 (5, 6); R. S. O.

1887, 157, s. 76. 20

Examination
by company.

Powers and
duties of

inspector.

Production of

books and
documents.

Examination
on oath.

Penalty for

non-produc-
tion.

25

(b) The company may by special resolution appoint an

inspector for the purpose of examining into the affairs of the

company. The inspector so appointed shall have the same
poweis and perform the same duties as an inspector appointed

by a judge, or by the Lieutenant-Governor, with this exception,

that instead of making his report to the judge or to the Lieuten-

ant-Governor, respectively, he shall make the same in such

manner and to such persons as the company by said special

resolution directs.

(c) It shall be the duty of all officers and agents of the 30

company to produce for the examination of any such inspec-

tor all books and documents in their custody or power. Any
such inspector may examine upon oath the officers and agents

of the company in relation to its business, and may administer

such oath accordingly. If any officer or agent refuses to pro- 35

duce any book or document hereby directed to be produced, or

to answer any question relating to the affairs of the company,

he shall incur a penalty not exceeding twenty dollars, in

respect of each offence.

as evidence.

Copy of re- (d) A copy of the report of any such inspector appointed 40
port, its effect under this Act authenticated by the seal of the company into

whose affairs he has made inspection shall be admissible in any
legal proceedings as evidence of the opinion of the inspector in

relation to any matter contained in such report.



29

Contracts, Dividends, Etc.

74. Every contract, agreement, engagement or bargain made, Contracts,

and every bill of exchange drawn, accepted or endorsed, and bJ'binding on

every promissory note and cheque made, drawn or endorsed company.

5 on behalf of the company by any agent, officer or servant of

the company, in general accordance with his powers as such

under the by-laws of the company, shall be binding upon the

company ; and in no case shall it be necessary to have the seal

of the company affixed to any such contract, agreement, engage-

10 ment, bargain, bill of exchange, promissory note or cheque, or

to prove that the sum was made drawn, accepted or endorsed,

as the case may be, in pursuance of any by-law, or special vote

or order ; nor shall the party so acting as agent, officer or ser-

vant of the company, be thereby subjected individually to any
16 liability whatsoever to the third party therefor.

(a) Nothing in this Act shall be construed to authorize the Proviso aa to

company to issue any note payable to the bearer thereof, or banking.

any promissory note intended to be circulated as money, or as

the note of a bank, or to engage in the business of banking.

20 R. S. 0. 1887, c. 157, s. 59.

75. The directors of the company shall not declare or pay Liability of

any dividend when the company is insolvent, or any dividend directors de-
' •/ cl&riricr sl divi*

the payment of which renders the company insolvent, or dend when
diminishes the capital thereof, but if any director present company is

25 when such dividend is declared, forthwith, or if any director " ® •

then absent, within twenty-four hours after he has become jj^^ ^ direc-
aware thereof and able so to do, enters on the minutes of the tor may avoid

board of directors his protest against the same, and within *"°^ liability,

eight days thereafter causes such protest to be notified, by
30 registered letter, to the Provincial Secretary, such director may

thereby, and not otherwise, exonerate himself from liability.

R. S. O. 1887, c. 157, 8. 66.

76. No loan shall be made by the company to any share- No loan by

holder, and if such loan is made, all directors and other officers ^u^^?"^*^
35 of the company making the same, and in anywise assenting

thereto shall be jointly and severally liable to the company for

the amount thereof and also to third parties to the extent of „
such loan with legal interest, for all debts of the company con- certain cases.

40 tracted from the time of the making of the loan to that of the
repayment thereof ; but this action shall not apply to a build-

ing society, or to a company incorporated for the lending of

money. R. S. O. 1887, c. 157, s. 67.

77. The directors of the company shall be joined and sev- Liability of

45 erally liable to the labourers, servants and apprentices thereof, directors for

for all debts not exceeding one year's wages due for services
^*^^'**

performed for the company while they are such directors
respectively ; but no director shall be liable to an action there-
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for, unless the company has been sued therefor within one year
after the debt became due, nor yet unless such director is sued

therefor within one year from the time when he ceased to be

such director, nor yet before an execution against the company
has been returned unsatisfied in whole or in part ; and the

amount due on such execution shall be the amount recoverable

with costs against the directors. R. S. 0; 1877, c. 150, s. 59;

R. S. 0. 1887, c. 157, s. 68.

Annual. General and Special Meetings.

Mode of

election.

Notice.

Statutory
meeting of

company.

Penalty.

Annual meet-
ing.

78. In default only of other express provisions in such be 10

half, by the special Act, or by the letters patent or

by-laws of the company, notice of the time and place

for holding the general, including the annual, meetings

of the company shall be given at least ten days pre-

viously thereto, in some newspaper published at or as 15
near as may be to the head - office, and to the chief

place of business of the company, if these differ ; and also, in

the case of companies having a capital exceeding $3,000, either

by publishing the same in The Gazette, or by mailing the same
as a registered letter duly addressed to each shareholder at 20
his last known post-office address at least ten days previous

to such meeting. R. S. 0. 1887, c. 157, s. 33.

79. The provisional directors of every company incorporat-

ed or re-incorporated under this Act shall, by a registered let-

ter addressed to each shareholder, call a general meeting of the 25

company to be held within two months of the date of the

letters patent, for the purpose of organizing the company for

the commencement of business. This first general meeting

shall be known as the statutory meeting, and shall be held at

such convenient place as the directors may determine. 30

(a) If the statutory meeting is not called by the provi-

sional directors within the time required by this

section, any three or more shareholders in the com-
pany shall have power to call the meeting and to

proceed to the organization of the company. 35

80. If no other time, and place are prescribed by by-law
a general meeting, to be known as the annual meeting of the

company, shall be held on the third Wednesday in January in

every year, at such place as may be determined by the

directors. 40

Special
ings.

meet- 81. The directors may, whenever they think fit and they
shall upon a requisition made in writing by the holders of

not less than one-tenth of the subscribed capital of the com-
pany convene a special general meeting of the company.
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83. Any requisition made by the shareholders shall express object,

the object of the special general meeting proposed to be called,

and shall be left at the head-office of the company.

83. Upon the receipt of such requisition the directors shall UQ^y ^j ^j.

5 forthwith proceed to convene a special general meeting. If rectors.

they do not proceed to cause the same to be held within

twenty- one days from the date upon which the requisition

was left at the head-office of the company, the requisitionists,

or any other shareholders amounting to the required one-tenth

10 in value of the subscribed capital of the company may them-
selves convene such special general meeting.

84. Ten days'j!notice at the least, specifying the place, the Notice for

day and the hour of meeting, and in the case of special special meet-

business the general nature of such business, shall be given to
^°**'

15 the shareholders by^the directors, or by the requisitionists, as

the case may be, in manner mentioned in section seventy-eight

of this Act, or in such other manner, if any, as may have been

prescribed by the company in general meeting, but the non-

receipt of such notice by any shareholder shall not invalidate

20 the proceedings at any such' special general meeting.

85. No business shall be transacted at any such special Quorum,

general meeting unless a quorum of shareholders is present in

person, or by proxy, at the time when the meeting proceeds

to business ; and such quorum shall be ascertained as follows,

25 that is to say, if the shareholders at the time of the meeting
do not exceed ten in number, the quorum shall be five, if they
exceed ten there shall be added to the above quorum one for

every four additional shareholders up to fifty, and one for every
ten additional shareholders after fifty, with this limitation,

30 that no quorum in any case shall exceed twenty.

86. If within oner hour from the time appointed for such Adjournment

special general meeting a quorum is not present, the meeting, °^ meeting.

if convened upon the requisition of shareholders, shall be dis-

solved
; in any other case, it shall stand adjourned to the same

35 day in the next week, at the same time and place, and if at Quo"*^™-

such adjourned meeting a quorum is not present it shall be
adjourned sine die.

87. The president of the company shall preside as chair- Presiding

man at every general meeting of ^the company. officer.

40 88. If there is no such president, or if at any meeting he is Chairman to

not present within fifteen minutes after the time appointed
^heiT^neces-

for holding the meeting, the shareholders present shall choose aary.

some one of their number to be chairman.

i-
89. The chairman may, with the consent of the meeting. Adjournment

45 and subject to such conditions and restrictions as the meeting ^
co°»®°*-
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may decide, adjourn any meeting from time to time, and from
place to place.

Procedure as 90. At any general meeting, unless a poll is demanded, a
to resolutions, declaration by the chairman that a resolution has been carried

and an entry to that effect in the book of proceedings of the

company, shall be sufficient evidence of the fact, without proof
of the number or proportion of the votes recorded in favour of

or against such resolution.

When poll is

demanded.
91. If a poll is demanded it shall be taken in such manner

as the chairman directs, and the result of such poll shall be 10

deemed to be the resolution of the company in general meet-
ing. In the case of an equality of votes, at any general meet-
ing, the chairman shall be entitled to a second or casting vote

Shareholders 93. No shareholder being in arrear in respect of any call

to voTe"°°*
shall be entitled to vote at any meeting of the company. 20

R. S. O. 1877, c. loO, s. 41 ; R. S, 0. 1887, c. 157, s 49.

Votes, (6) At all general meetings of the company, every share-

holder shall be entitled to as many votes as he owns shares in

the company, and may vote by proxy.

Trustees, etc., 93. Every executor, administrator, guardian or trustee, 25
may vote. shall represent the stock in his hands, at all meetings of the

company, and may vote accordingly as a shareholder ; and

sfock^mav"
"^ every person who pledges his stock may nevertheless represent

vote. the same at all such meetings, and may vote accordingly as a

shareholder, R. S. O. 1887, c. 157, s. 65. See R. S. 0. c. 156, 30
s. 41.

Liability of
shareholders

.

Set-off

.

Limited Liability. Etc.

94. Each shareholder, until the whole amount of his stock

has been paid up, shall be individually liable to the creditors

of the company to an amount equal to that not paid up
thereon, but shall not be liable to an action therefor by any 35

creditor before an execution against the company has been

returned unsatisfied in whole or in part ; and the amount due

on such execution, but not beyond the amount so unpaid of

his said stock, shall be the amount recoverable with costs,

against such shareholder. 40

(a) Any shareholder may plead by way of defence, in

whole or in part, any set-ofi which he could set up
against the company except a claim for unpaid

dividends, or a salary or allowance as a president

or a director or the company, R. S. 0. 1887, c. 45

157. s. 61.
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(6) Tlie shareholders of the company sliall not as such be Shareholdere

held responsible for any act, default or liability yond amount
whatsoever, of the company, or for any engage- of stock,

ment, claim, payment, loss, injury, transaction,

5 matter or thing whatsoever, relating to or connect-

ed with the company, beyond the unpaid amount
of their respective shares in the capital stock

thereof. R. S. O. 1887, c. 157, s. 62.

95. No person holding stock in the company as executor. Trustees, etc.,

10 administrator, guardian or trustee, shall be personally subject
"jabie^'^*'""*'^^

to liability as a shareholder ; but the estates and funds in the

hands of such person shall be liable in like manner and to the

same extent, as the testator or intestate or the minor, ward,
or person interested in the trust fund, would be, if living and

15 competent to act and holding such stock in his own name.
R. S. 0. 1887, c. 157, s. 63.

96. No person holding stock as collateral security, shall Mortgagees,

be personally subject to l^ability as a shareholder ; but the

person pledging such stock as such collateral security shall be

20 considered as holding the same, and shall be liable as a share-

holder in respect thereof. R. S. O. 1887, c. 157, s. 64.

97. Every company incorporated under this Act shall keep Unabbreviat-

painted, or affixed its name with the unabbreviated word ited" to be in-

"Limited" as the last word thereof, on the outside of every verted in all

25 office, or place in which the business of the company is carried
''"*'^®^' ^*^-

on, in a conspicuous position, in letters easily legible ; and
shall have its name with the said unabbreviated word engraven
in legible characters on its seal, and shall have its name
with the said unabbreviated word mentioned in legible

30 characters in all notices, advertisements and other official

publications of the company, and in all" bills of exchange
promissory notes, indorsements, cheques and orders for money
or goods purporting to be signed by or on behalf of such
company, and in all bills of parcels, invoices and receipts of

35 the company. 52 V. c. 26, s. 3.

(a) The directors of every such company shall be jointly Directors
and severally liable upon every written contract ''^^'^ ^° ^'*"

or undertaking of the company on the face whereof which°do not'
the unabbreviated word " Limited " is not distinctl\- show limited

40 written or printed as the last word in the name <
'.'

''*^''''y-

the company where it first occurs in such contra. '.

or undertaking. 52 V. c. 20, s. 2.

(6) Every such company which does not keep i)ainted c r Penalty for

affixed its name, with the unabbreviated 'w Ji
''["ecedin

""^

^^ "Limited " as the last word thereof, in the manner Son?^
directed by this section, shall incur a penalty of
$20 for every day during which such name is not
so kept painted or affixed. 52 V. c. 26, s. 4.

5-74
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i'enalty for

permitting
vielati«m

.

Penalty for

using or au-
thorizing use
of seal with-

out word
••limited"

on it.

ProviBO.

(c) Every director and manager of the company who
knowingly and wilfully authorizes or permits such
default, shall be liable to the like penalty. 52 V.

c. 26, s. 5.

(d) Every director, manager or officer of the company, 6

and every person on its behalf, who uses or author-

izes the use of any seal purporting to be a seal of

the company whereon its name, with the said unab-
breviated word "Limited" as the last word theregf.is

not so engraved as aforesaid,or whoissues orauthori- 10

zes the issue of any notice, advertisement or other
official publication of such company, or who signs

or authorizes to be signed on behalf of such
company any bill of exchange, promissory note,

indorsement, cheque, order for money or goods, or 15

who issues or authorizes to be issued any bill of

parcels, invoice or receipt of the company, wherein
its name, with the said word as the last word thereof,

is not mentioned in manner aforesaid, shall incur a
penalty of $200 and shall also be personally liable 20
to the holder of any such bill of exchange, promis-
sory note, cheque or order for money or goods for

the amount thereof, unless the same is duly paid
by the company. 52 V. c. 26, s. 6.

Provided that this section shall not apply to any company 25
not incorporated for commercial, mercantile, manufacturing,

trading or business purposes or objects, where such company
by its charter of incorporation is declared to be exempt from
the provisions thereof, or to any company not incorporated

for any of the said purposes, which, on proof thereof being 30

shown to the Lieutenant-Governor-in-Council, is, on, from
and after a date to be set forth in the order of the Lieu-

tenant-Governor-in-Council in that bebalf, declared to be

exempt as aforesaid. 54 V. c. 32, s. 2.

Liability foh False Statements. 85

False returua,

•to.

98. If any person in any return, report, certificate, balance

sheet, or other document required by or for the purposes of

this Act, wilfully makes a statement false in any material

particular, he shall be liable on conviction on indictment to

imprisonment for a term not exceeding six months, with or 40

without hard labour, and on summary conviction to imprison-

ment not exceeding three months, with or without hard labor,

and in either case to a fine of one hundred dollars in lieu of or

in addition to such imprisonment as aforesaid
;
provided that

a person charged with an ofl^ence under this section, may, if he 45

thinks fit, tender himself to be examined on his own behalf,

and thereupon may give evidence in the same manner and
with the like effect and consequences as any other witnegs.
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99. Where a prospectus or notice invites persons to Liability for

subscribe or apply lor shares, debenture stock, annuities prospectui

on lives, or other securities as a company, incorporated

under this Act, every person who is a director of

i the company at the time of the issue of the prospectus or

notice, and every person who, having authorized such naming
of him, is named in the prospectus or notice as a director of

the company or as having agreed to become a director of the

company either immediately, or after an interval of time, and
10 every promoter of the company, and every person who has

authorized the issue of the prospectus or notice, shall be liable

to pay to all persons so subscribing or applying on the faith

of such prospectus or notice compensation for the loss or

damage they may have sustained by reason of any untrue

15 statement in the prospectus or notice, or in any report or

memorandum appearing on the face thereof, or by reference

incorporated therein or issued therewith, unless it is proved

—

(a) With respect to every such untrue statement not pur-

porting to be made on the authority of an expert,

20 or of a public official document or statement, that

he had reasonable ground to believe, and up to the

time of the allotment or issue of the shares, deben-

ture stock, annuities on lives, or other securities,

as the case may be, did believe that the statement

26 was true ; and

(b) With respect to every such untrue statement pur-

porting to be a statement by or contained in what
pui-ports to be a copy of or extract from a report

or valuation of an engineer, valuer, accountant, or

30 other expert, that it fairly represented the state-

ment made by such engineer, valuer, accountant,

or other expert, or was a correct and fair copy of

or extract from the report or valuation. Provided
always that notwithstanding that such untrue

35 statement fairly represented the statement made
by such engineer, valuer, accountant, or other

expert, or was a correct and fair copy of or extract

from the report or valuation, such director, person

named, promoter, or other person, who authorized

40 the issue of the prospectus or notice as aforesaid,

shall be liable to pay compensation as aforesaid if

it be proved that he had no reasonable ground to

believe that the person making the statement,

report or valuation was competent to make it; and

45 (c) With respect to every such untrue str.tement pur-

porting to be a statement made by an official per-

son or contained in what purports to be a copy of

or extract from a public official document, that it

was a correct and fair representation of such state-

dQ ment or copy of or extract from such document,
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or unless it is proved that, having consented to become a

director of the company, he withdrew his consent before the

issue of the prospectus or notice, and that the prospectus or

notice was issued without his authority or consent ; or that

the prospectus or notice was issued without his knowledge or

consent, and that on becoming aware of its issue he forthwith

gave reasonable public notice that it was so issued without his

knowledge or consent ; or that after the issue of such pro-

spectus or notice and before allotment or issue of the shares,

debenture stock, annuities on lives or other securities there-

under, he, on becoming aware of any untrue statement therein,

withdrew his consent thereto, and caused reasonable public

notice of such withdrawal and of the reason therefor, to be

given. 52 V. c. 34, s. 4.,

10

Statements in

prospectus for

raising fur-

ther capital.

Indemnity
where name
of person has
been impro-
perly inserted.

Contribution
from co-direc-

tors, etc.

(i) Where any com])any incorporated or re-incorporated 15

under this Act shall be desirous of obtaining further

capital by subscriptions for shares, bonds, deben-

tures, debenture stock or other securities, and for

that purpose shall issue a prospectus or notice, no
director of such company shall be liable in respect 15

of any statement therein, unless he shall have
authorized the issue of such prospectus or notice,

or have adopted or ratified the same. 54 V. c. 34,

s. 4, (2).

(ii) Where any such prospectus or notice as aforesaid con- 20
tains the name of a person as a director of a com-
pany, or as having agreed to become a director

thereof, and such person has not consented to be-

come a director, or has withdrawn his consent

before the issue of such prospectus or notice, and 25

has not authorized or consented to the issue there-

of, the directors of the company, except any with-

out whose knowledge or consent the prospectus or

notice was issued, and any other person who
authorized the issue of such prospectus or notice 30

shall be liable to indemnify the person named as a

director of the company, or as having agreed to

become a director thereof as aforesaid, against all

damages, costs, charges, and expenses to which he

may be made liable by reason of his name having 35

been inserted in the prospectus or notice, or in

defending himself against any action or legal pro-

ceedings iDrought against him in respect thereof.

54 V. c. 34, s. 5.

{iii) Every person who by reason of his being a director, or 40
named as a director or as having agreed to become

a director, or of his having authorized the issue of

the prospectus or notice, has become liable to make
any payment under the ])rovisions of this section,

shall be entitled to recover contribution, as in cases 45
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of contract, from any other person who, if sued

separately, would have been liable to make the

same payment. 54 V. c. 34, s. 6.

(iv) For the purposes of this section, unless the context Interpreta-

5 otherwise requires :

—

(1)
'• Untrue statement " includes a concealment of inten- " Untrue

tional non-disclosure of a material fact known to the director ^ ^ ®'"^'* '

or promoter which might reasonably influence a person in

determining whether to apply or not to apply for shares,

10 debenture stock, annuities on lives, or other securities of the

company for which application is invited.

(2) "Securities" includes bonds, debentures, investment "Securities."

bonds ; also policies, certificate, or other instruments of insur-

ance, suretyship, or guarantee, or instruments evidencing con-

15 tracts in the nature thereof.

(3) "Directors" includes the officers, by whatever name «<j)ji.ector8."

known, appointed to manage the affairs of the corporation.

(4) " Promoter" means a promoter who was a party to the "Promoter."

preparation of the prospectus or notice, or of the portion

20 thereof containing such untrue statement, but shall not include

any person by reason of his acting in a professional capacity

for persons en<.faged in procuring the fofmation of the com-
pany.

(5) " Expert " includes any person whose profession gives "Expert."

25 authority to a statement made by him. 54 V. c. 34, s. 2.

1 OO. Where any advertisement, letter-head, postal- card , ac- Penalty for

counter document issued, published orcirculatedby anycorpora- ^^^^^ ^*^**^-

tion, association or company incorporated under this Act, or any "apital^of

°

officer, agent or employee of any such corporation, association companies.

30 or company, purports to state the subscribed capital of the com-
pany, then the capital actually and in good faith subscribed, and
no more, shall be so stated, and any such corporation, associa-

tion, company, officer, agent or employee who causes to be
inserted an advertisement in any newspaper or who publishes,

35 issues or circulates, or causes to be published, issued or circulated

any advertisement, letter-head, postal-card, account or docu-
ment which states, as the capital of such comf)any, any larger

sum than the amount of such subscribed capital so actually

and in good faith subscribed as aforesaid, or which contains

40 any untrue or false statement as to the incorporation, control,

supervision, management or financial standing of such corpora-

tion, association or company, and which statement is intended
or calculated or likely to mislead or deceive any person
dealing or having any business or transaction with said

45 corporation, association or company, or with any officer, agent
or employee of the association, corporation or company, shall,

upon summary conviction thereof, l)e liable to a penalty not
exceeding two hundred dollars and costs and not less than fifty
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dollars and costs, and in default of payment the offender, being

any officer, agent or employee as aforesaid, shall be imprisoned
with or without hard labor for a term not exceeding six

months and not less than one month.

Forfeiture of

charter for

non-user.

Ravocation of

charter.

Individual
liability for

whole of the
company's
debts if busi-

ness is carried
on with less

than five

members.

Forfeiture or Surrender of a Charter, Etc. 5

101. If a company incorporated under this Act does not

go into actual operation within two years after incorporation,

or, for two consecutive years, does not use its corporate powers
for the purpose for which the company was incorporated, such
non-user, shall ipso facto work a forfeiture of its corporate 10

powers, except so far as is necessary for winding up the com-
pany ; and, in any action or proceeding where such non-user is

alleged, proof of user shall lie upon the company, provided,

however that no such forfeiture shall affect prejudicially the

rights of creditors as they exist at the date of such forfeiture. 15
RS.0. 1887. c. 157. s. 70.

(a) The charter, whether by special Act or by letters

patent, of a company incorporated or re-incor-

porated under this Act may, at any time, be
declared to be forfeited, and may be revoked and 20
made void by an order of the Lieutenant-Governor-

in-Council on sufficient cause being shown to the

Lieutenant-Governor-in-Council in that behalf, and
such forfeiture, revocation and making void may
be upon such conditions and subject to such pro- 25
visions as to the Lieutenant-Governor may seem
proper.

(6) If a company incorporated or re-incorporated under
this Act carries on business when the number of its

shareholders is less than five for a period of six 30
months after the number has been so reduced,

every person who is a shareholder in the company
during the time that it so carries on business after

such period of six months and is cognizant of the

fact that it is so carrying on business with fewer 35

than five shareholders shall be severally liable for

the payment of the whole of the debts of the com-
pany contracted during such time, and may be

sued for the same without the joinder in the

action or suit of the company or of any other 40

shareholder; provided, however, that any share-

holder who has become aware that the company is

carrying on business when the number of its share-

holders is less than five, may serve a protest in

writing on the company, and may by registered 45

letter notify the Provincial Secretary of such pro-

test having been served, and of the facts upon
which it is based, and such shareholder may thereby,

and not otherwise, from the date of hia said protest
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and notification exonerate himself from liability,

and if after notice from the Provincial Secretary

the company refuses or neglects to bring the num-
ber of its shareholders up to five, such refusal or

6 neglect may, upon the report of the Provincial

Secretary, be regarded by the Lieutenant-Gover-

nor-in-Council as sufficient cause for the revocation

of the company's charter under this section.

102. The charter,whether by special Act,or by letters patent, charter may

10 of a company incorporated or re-incorporated under this Act ^ ^"'rend-

may be surrendered to the Lieutenant Governor-in-Council if

the company proves to the satisfaction of the Lieutenant-

Governor-in-Council :

(a) That it has no debts existing, or other rights in

16 question, or

(h) That it has parted with its property, divided its assets

ratably amongst its shareholders, and has" no debts,

or liabilities, or

(c) That the debts and obligations of the company have
20 been duly provided for or protected, and that the

creditors of the company or other persons holding

them consent,

and that the company has given, for three consecutive weeks, in

The Gazette and in, at least, one local paper, notice of its inten-

25 tion to apply to the Lieutenant-Governor-in-Council to accept

the surrender of its charter, and the Lieutenant-Governor-in-
Council, upon a due compliance with the provisions of this

section, may accept and direct the cancellation of the charter

and may, by his order, fix a date upon and from which the

30 company shall be deemed to be dissolved, and the company
shall thereby and thereupon become dissolved accordingly.

103. Where a company incorporated under this Act has
for three consecutive years failed or has neglected to make to

the Provincial Secretary the returns required of it by this Act,

35 the Provincial Secretary may, by registered letter, notify the

company of his intention to enter on the records of his depart-

ment the fact of the forfeiture of its charter, and proof that the

company has not forfeited its charter by non-user, if such be
the fact, shall lie upon the company, and if such proof to the

40 satisfaction of the Provincial Secretary, has not been deposited

with him within three months from the date of his notice to

the company, he may cause to be entered on the records in his

department, in respect of the company, such entry as shall to

him seem proper in the premises, and the date of such entry on
45 the record of the company's charter shall be the date upon

which, so far as his department is concerned, the legal existence

of the company was terminated, and he may cause the name of
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the company to be struck from the list of active companies as
they appear upon his records^ and he shall give in The Gazette
notice that the name of the company has been struck from the
said list of companies, and, thereupon, such name shall, in so far

as the company is interested, be regarded by the Provincial 5
Secretary as being free from objection under this Act if its

use, wholly or partially, is desired by any applicants for incor-
poration under this Act.

Acts^to apply
l^^- ^.".7 Company incorporated or re-incorporated under

" this Act shall be subject to the provisions of any Act of the 10
Legislature for the winding up of joint stock companies.
R. S. O. 1887, c. 157, s. 79. Amended.

General Provisions.

Fees on letters 105. The Lieutenant-Governor-in-Council may, from time

be fixed^b°"'
^^ ^° time, establish, alter and regulate the tariff of the fees to 15

Order-in- be paid on applications under this Act ; may designate the
Council. department or departments through which the issue of letters

patent, or supplementary letters, or of licenses should be made
;

and may prescribe the forms of proceeding and record in

respect thereof, and all other matters requisite for carrying 20
out the objects of this Act. R. S. O. 1877, c. 150, s. 64 (1) ;

47 V. c. 27, s. 6 ; R. S. O. 1887, c. 157, s. 71.

Maybevaried. (a) Such fees may be made to vary in amount, under any
rule or rules—as to nature of company, amount of

capital and otherwise—that may be deemed 25
expedient.

Restriction. (&) No step shall be taken in any Department towards

the issue of any letters patent or supplementary

letters patent, or license under this Act,until after all

fees therefor have been duly paid. R. S.O. 1887, c. 30
157, s. 71 (2, 3),

Certain infor- 106. The provisions of this Act relating to matter prelimi-
?naiities not to ^^^^^ to the issue of the letters patent shall be deemed to be

ters patent, directory only ; and no letters patent, or supplementary letters

patent or license issued under this Act shall be held to be void 35

or voidable on account of any irregularity in respect of any

matter preliminary to the issue of the letters patent, or sup-

plementary letters patent, or of any alterations in the petition

or papers submitted therewith made necessary in order to

comply with this Act, or with the departmental practice iq

thereunder. R. S. 0. 1887, c. 157, s. 15, amended.



41

107. All powers given to the company by the special Act, Powers by the

the letters patent, or supplementary letters patent or license
lo^f^^ubfecT'

shall be exercised subject to the provisions and restrictions in to this Act.

this Act and in such special Act or letters patent or supplemen-
5 tary letters patent or license contained. R. S. O. 1887, c. 157,

c. 1 57, s. 28, twiended.

108. No company incorporated under this Act shall useNottopur-

any of its funds in the purchase of stock in any other cor- other corpora-

p iration, unless and until the directors have been expressly tions.

10 authorized by a by-law made for the purpose. R. S. O. 1887,

c. 157, s. 60.'

109. Incase it is made to appear to the satisfaction of Change of

the Lieiitenant-Governor-in-Council that any company incor- piementary"'^

poratc'l, or re-incorporated under this Act is incorporated letters patent.

15 under a name the same as, or so similar to that of an
existing company as to deceive, it shall be lawful for the

Lieutenant-Governor by an Order-in-Council to change
the iiarae of the company to some other name to be set forth

in the order ; aiid no such alteration of name shall affect

20 the rights or obligations of the company ; and all pro-

ceedings may be continued and commenced by or against the

company by its new name, that might have been continued or

commenced by or against the company by its former name.
R. S. 0. 1887, c. 157. s. 14.

-5 1 10. With regard to the increase of the capital stock of any Discretion as

company incorporated under the Act authorizing the granting
noti'ce°fof

of charters of incorporation to manufacturing, mining and incrpa><e of

other companies, passed in the 27th and 28th years of the reign
gto^ck^com-*'^"''

of Her Majesty, chaptered 28, the incorporation of which is panies.

'^ subject to the control of the Legislature of Ontario, the Pro- ^'''^^ ^- ^- ^^•

vincial Secretary, or such other oflticer as may be named for

the purpose, is not bound to sign the notice mentioned in sub-
section 18 of section 5 of the said Act, and is to exercise his

_ discretion in resp ct of the same, in view of all the facts, and
^•^ subject to the direction of the Lieutenant-Governor-in-Council.

This section is to be construed as declaratory of the intent,

meaning and effect of the said subsection. R. S. 0. 1887,

c. 1 57. s. 29.

114. Unless otherwise provided, the provisions of this Act Application of

40 shall apply to evciy comnany other than a Railway Company, *^" -'^°'^-

or a Loan Company, or an Insurance Company, carried on for

the purposes of gain, and incorporated under any general or

special Act of the Province of Ontario since the eighteenth
day of May, 1861

;
provided, however, that this Act shall not

45 apply until thi- first day of July, 1897, to any company here-

tofore incorporated by special Act, or otherwise than by letters

patent ; and further provided that proof that this section does
not apply thereto shall be on the companv.

6—74
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No extra-Pro- 115. Unless otherwise provided by statutory enactment,

pany may hold no extra-Provincial Company shall have, either through a
<" "'"^^y land trustee or otherwise, power to acquire, hold, convey, or other-

license, wise deal with land in Ontario except in respect of such real

estate as shall be necessary for the transaction of its business.. ^

or unless and until it shall have received express authority by
license to acquire, hold and convey land for its said purposes,

provided, however, that this section shall not apply to, or be

enforced against, any such company until the first day of July,

1897. 10

^•^•^•®-^^^' 116.

—

The Ontario Joint Stock Companies General CiaxaeN

0. 167 re- Act, and The Ontario Stock Coni/panies Letters Patent Act,
pealed.

g^j^j q\[ other statutory provisions, inconsistent with those of

this Act, are hereby repealed.
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SCHEDULE B.

TO HIS HONOUR the Honoukable

Etc., Etc. , Etc.

Lieutenant-Governor of the Province of Ontario in-Council:

THE PETITION of

Hiimblv xheweth:—

1. THAT Your Petitioners are desirous of obtaining by letters patent

under the Great Seal, a charter, under the provisions of the Act respect-

ing the Incorporation xnd Regulation of Joint Stock Companies constitut-

ing Your Petitioners and such others as may become sharehoMers in

the Company thereby created, a body corporate and politic under the

name of The (Limited), or such other

name as shall appear to Your Honour to be proper in the premises.

2. THAT Your Petitioners have satisfied themselves and are assured

that the corporate name under which incorporation is sought is not on any

public ground objectionable, and that it is not that of any known com-

pany, incorporated or unincorporated, or of any firm or partnership or so

nearly resembling the same as to deceive.

3. THAT Your Petitioners have satisfied themselves and are assured

that no public or private interest will be prejudicially aflfected by the

incorporation of Your Petitioners as aforesaid.

4. THAT Your Petitioners are of the full age of twenty-one years.

5. THAI' the object for which incorporation as aforesaid is sought

by Your Petitioners is to

C. THAT the undertaking of the company will be carried on at (or

from) , which is (or are) within the Province of Ontario.

7 . THAT the head-office of the Company will be at
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8. THAT the auiuunt of the capitnl stock of the Company will

be dollars.

9. THAT the said stock will be divided into

shares of dollars each.

10. THAT tho said

will be tho provisional directors of the said Company.

11. THAT by subscribing therefor in a Mertiorandum of Agreement,

duly executed, in duplicate, with a view to the incorporation of the

Company, Your Petitioners have taken the amounts of stock set oppo-

site their respective names, as follows :

—

Petitioners.
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Your Petitioners therefore pray that Your Honour
may be pleased, by Letters Patent under the

Great Seal, to grant a Charter to Your Peti-

tioners constituting Your Petitioners and such

others as have or may become subscribers in

Meraoraddum of Agreement of the Company
thereby crfated, a body corporate and politic

for the due carrying out of the undertaking

aforesaid.

And Your Petitioners, as in duty bound, will

ever pray.

Dated at , this day of , 18

SCHEDULE C.

NOTICE OF GRANTING LETTERS PATENT.

PUBLIC NOTICE is hereby given that, subject to the provisions of the

Act respecting the hicorporation and Regulation of Joint Stock Companies,

Letters Patent have this day been issued under the Great Seal

of the Province of Ontario, bearing date the day of , 18 ,

incorporating [here state the name, address and calling of each corporator

nam^d in the Letters Patent], and all persons who now are, or who shall

hereafter be associated under the said Letters Patent, and their suc-

oessors, a body corporate and politic, and capable foithw'th of exercising
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all the functioiia of an incorporated company for the following purposes,

that is to fay : Under the name of [here state the name of the company, to

be foUoived by the nndertakhnj of the company as set foi-th hi, the Letters

Patent], with a total capital st-'ck of dollars, divided into

shares of dollars each.

Dated at the Office of the Provincial Secretary of Ontario, this

day of 18 .

A. B.

Provincial Secretary.

R.S.O. 1877, c. \m Sched. A.

SCHEDULE D.

PUBLIC NOTICE is hereby given that, subject to the provision of the

Act respecting the Incorporation and Regidation of Joint Stock Companies,

a License, under the Great !*eal, has this day been granted to

, a Company

duly incorporated under the provisions of

and that the Company has by its said License been authorized to

Dated at the Office of the Provincial Secretary of Ontario, this.

day of 18 .

A. B.,

Provincial Secretary.

SCHEDULE E.

NOTICE OF GRANTING SUPPLEMENTARY LETTERS PATENT.

UNDER the provisions of An Act respecting the Incorporation and

Regulation of Joint Stock Companies. PUBLIC NOTICE is hereby

given that, by Supplementary Letters Patent under the Great Seal of

the Province of Ontario, bearing date the

day 18 .... , the total capital stock of [here state the

name of the company] has been increased [or decreased as the case may be]

from dollars to dollars [or the capital stock of the

company of shares of dollars each has been sub-

divided into shares of dollars each.]

Dated at the Omce <>f the Provincial Secretary of Ontario, this

day of 18. . .

A. B.

Provincial Secretary.

R.S.O. 1877, c. 160, Sched. B.
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^"^*] BILL. ^''''-

An Act respecting the Incorporation and Ecgnlation

of Joint Stock Companies.

HER MAJESTY, by and with the advice and consort of

the Leji;islative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Companies' Act. short title.

/J. Where the words following occur in this Act, or in nny interpreta!

letters patent and supplementary letters patent issued under "o°-

this Act, they shall be construed in the manner herein-

after mentioned, unless a contrary intention appear :

—

(a) " The Gazette " shall mean The Ontario Gazette. i*j>he Oazetu,'

(b) "Letters patent" shall mean the letters patent, under
,

the Great Seal of Ontario, incorporating or re-incorporatin<:j a pitenr;*

company, as the case may be ; ^for any purpose within the
scope of this Act."^

(c) " Supplementary letters patent " shall mean any letters
,

patent, under the Great Seal of Ontario, granted to a company tlry^ieUers"'
subsequent to the letters patent incorporating or re-incorporat- patent;"

ing the company
;

(e) " Real estate " or " land " shall include all messuages,
,

lands, tenements, leaseholds and hereditaments of any tenure ••und*"'*'*^*

and all immovable real property of every kind
;

(*7) "Shareholder" shall mean every subscriber to, or holder
of stock in the company, and shall extend to and include the '^^^,^^^°^^-

personal representatives of the shareholder. R. S. 0. 1877,
c. 157, 8. 2.

(h) " Proxy " shall mean any person representing an absent "Proxy."

shareholder and duly authorized, in writing, to act for him
at a meeting of the company.



Judge." (i) "Judge" shall mean one of the Judges of the High
Court of Justice,

'^Application of this Act."^

i^S. No company shall hereafter be incorporated under The
Ontario Joint Stock Comjianies Letters Patent Act, being

chapter 157 of the Revised Statutes of Ontario, 1887, and
amendments thereto, for which this Act is hereby substituted,

but the future incorporation of every company by letters

patent shall be governed by this Act, and all the provisions of

this Act shaM apply to every such company, subject to the pro-

visions of any general Act applying to the company other

than the said chapter 157 and amendments."^

The provisions of sections 15 to 22 inclusive, and 24 to

— inclui^ive shall apply to every company heretofore incor-

porated by letters patent issued und'-r the authority of an Act

of the Legislature of Ontario, subject to the provisions of

any special Act or general Act applying to the ci)mjiany other

than said chapter 157 and amendments.'^

The provisions of sections 15 to 21, inclusive, section 23,

sections 25 to — , inclusive, and — and — , inclusive, shall

apply to every company heretofore or at the present session

incorporated by s])ecia! Act of the Legislature of Ontario for

purposes or objects within the scope ot this Act, except such

provisions as are inconsistent with the provisions of the special

Act or amending Acts, or other f>pecial Acts relating lo the

company,'^-*

t^Q. The provisions of sections 15 to 21, inclusive, sections

23, sections 25 to — , inclusive, and — to — , incluiiive, shall,

subject to any variations and exceptions by the special Act

jipply to every company hereafter incorporated by sp cial

AcD of the Legislature of Ontario for purposes or objects with-

in the .--cope uf this Act, and the said provisions, subject as

aforesaid, t<hall form p:irt of the special Act and be construed

together therewith as one Act."^

ta.7. The provisions of The Ontario Joint Stock Companies

General CUiuses .dc-^, being chapter 156 of the Revised Statutes

of Ontario, 1887, shall not apply to any company hereafter

incoiporated by special Act of the Legislature of Ontario for

any of the purposes or objects within the scope of this Act."^

Incorporation by Letters Patent.

Companies *
8. The Lieutenant-Governor-in -Council may, by letters

certain pur- patent, grant a charter to any number of persons, not less than

poses may be five, who shall petition therefor, creating and constituting such

b°^lette^rs*^'*
persons and any others who have become subscribers

patent

.



to the memorandum of af]froement, a body corporate and politic

for any of the |>ur|)0.ses ^^or objects to which the legislative

authority of the Legi.sUturc of Ontario extends, except the

construction and working of railways, the business of insur-

ance and the business of loan and other companies under The
Loan Corporations Act."^

9. The applicants for incorporation, who must be of the Petition,

full age of twenty-one year^, may petition th\; Lieutenant-

Governor, through the Provincial Secretary, for the issue of

letters patent. The petition of the applicants shall show:

(a) The proposed corporate name of the company with ^ame to be

the word " Limited " as the last word thereof ;—such name objection,

shall not on any public ground be objectionable and shall

not be that of any knov/n company, incorporated or

unincorporated, or of any partnership, *^ or indi-

vidual, or any name under which any known business is

being carried on,"^ or so nearly resemV)ling the same as to

deceive
;
provided, however, that a subsisting company, or

partnership, ^^or individual, or the person carrying on such
business may consent that such name,"®* in whole or in part,

be granted to the new company.

ij') The objects, simply stat-od, for which the company is to Object.

be incorporated.

(c) The place within the Provirvce of Ontario where the
^j^'^'i^^J^of

heatl-office of the company shall be situated, and where its service,

principal books of account and its corjioration records shall be
kept and to whinh all communications and notices may be
addressed.

{d) The amount of the capital stock of the company
;

Capital.

(e) The number of shares and the amount of each share ;

Shares.

( f) The name in full, the place of residence and the calling Names of

of each of the applicants. W. S. O. 1877, c. 157. s. G.
applicants.

{(]) The number, not less than three, of the board of direc- Di^ctori.

tors, and the names of the applicants, not less than three, who
are to be the provisional directors of the company.

(A) The petition may be similar to, but in its essential fea- Petition,

tures shall comply with, Schedule "B" to this Act, and must
be accompanied by a memorandum of agreement, executed in

duplicate, which may be similar to, but which shall in its ^I^"""- «'

fiffr6pni6ntr

essential features comply with, Schedule "A" to this Act,

(i) In case any amount has been paid in on the shares taken Payments on

by transfer of property to a trustee, the Provincial Secretary

may require such evidence as shall be satisfactory to him of

said transfer and of the kind, nature and value of thepropcrt}-

and the manner in which, and the person or persons or
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corporate body by whom the property transferred, or any other

payment, is held in trust for the company with a view to its

incorpomtion.

Bona fide*. (j) Each petitioner shall bo the bona fide holder in his

own right of the share, or shares for which he has subscribed

in the memorandum of agreement,

(k) The petition may ask for the embodying in the letters

patent of any provision which, otherwise under this Act, might
be embodied in any by-law of the company when incorporated.

R. a 0. 18S7, c. 157, s. 7.

Power to *^10. The Lieutenant- Govemor-in- Council may, from time to

regulationTal time, make regulations with respect to the following

to notice, etc. matters, viz.

:

(a) The cases in which notice of application for letters

patent or supplementary letters patent under this Act must be
given

;

(b) The panting to one company power to carry on more
than one kind of undertaking

;

(c) The forms of letters patent, supplementary letters

patent, licenses, notices and other instruments and documents
relating to applications and other proceedings under this Act

;

(d) The form and manner of the giving of any notice

required by this Act

;

and such regulations shall be published in The Gazette."^

Preliminary 1 1. Before the letters patent are issued, the applicants must
c.)..dition8 to establish to the satisfaction of the Provincial Secretary, or such

eata ibc
. ^^y^^^ officer as may be charged by him to report thereon, the

sufficiency of their memorandum of agieernent and petition,

and show that the proposedname is not open to objection under
the seventh section of this Act. R S. 0. 1887, c. 157, s. 10.

Proof of 1 ^- The Provincial Secretary, the Assistant Provincial Secre-
matters under tary, or such othcr officer may for the purposes aforesaid,
thia

.
cb.

^^ ^^^, ^^y other pur|)Ose under this Act, take any requisite

evidence in writing under oath, or affirmation. R. S. O. 1887,

c. Ibl, s. 11.

(a) Proof of any matter which may be necessary to be made
under this Act, may be mace by statutory declaration, or by
affidavit, or by deposition before the Provincial Secretary, or

Assistant Provincial Secretary, ^^or other officer as afore-

said,"** or before any Justice of the Peace, or Commis-
sioner for taking Affidavits, or Notary Public, who, for

this purpose, are hereby authorized and empowered to

administer oaths or to take affirmations, R. S. O. 1887, c 157,

s. 11. S3. 2.



13. The Lieutenant-Governor may crivc to the company a Name w^d

corporate name wholly or partially different from the name powers of

proposed by the applicants in their petition, and may in ^^^ «'>"^P*|i^y «»*7

letters patent vary the powers of the company from the

powers stated in the said petition. R. S. 0. 1887, c. 157, s. 12.

1 4. Notice of the j^rantinsr of the said letters patent .shall be
JJfj^fteJ,""""

Pfiven forthwith by the Provincial Secretary in Tim G'tzetft', and pat.-nt.

from the date of the letters patent the petitioners and the persons

who sifjned the memorandum of acjreemcnt and tiieir successors,

respectively, shall be a corporation by the name mentioned
therein, '^and shall be invested with all the powers, provisions

a-nd immunities wdiieh are incident to such corporation, or ox-

pressed, or inclndftd in the letters patent and The Tvtcrpreta-

(ion Ag^, and which are necessary to carrv into effect the

intention and objects of the letters patent and such of the pro-

visions of this Act as are applicable to the company.*^

Capital. Shares, Etc.

15. The company at any time after nine-tenths of the I°<=r^*" °'

cajiital stock of the company has been sub-cribed and ten
^

per centum thereon paid in, but not .sooner, may, by by-law,

provide for the increase of the capital stock of the company
to any amoimt which it considers requisite for the due carry-

ing out of the undertaking of the company.

(a) The by-law shall declare the number and value of the
shares of the new stock, and may prescribe the manner in

which the same are to be allotted ; otherwi.se, the control of

8Uf*h allotment shall vest absolutely in the directors. R. S. 0.

1887. c. 157 s. 18.

IC. The company if it sees fit at any time, may, by Reduction of

by-law, provide for the decrease of the capital stock of the
°^^^^'^^'

company to any amount which it may consider sufficient for

the due carrying out of the undertaking of the company and
advisable.

(a) The by-law .shall declare the number and value of the Ry-law for

shares of the stock as so d-^creased ; and the allotment thereof t*!''*- P^n'ose.

or the rule or rules by which the same is to be made.

(b) The liability of shareholders to persons who are, at the Liability of

time «^tho stock is decreased,"^ creditors of the company, oi^e'cre^I'
shall remain as thouorh the stock had not been decreased.

R. S. O. 1887. c 157. .s. 20.

IT. The company may at any time, by by-law, provide ^''^i'»""°

for the rg-division of the existiufr shares into .shares of

"

srialier or larger amount. R. S. O. 1887, c. 157, s. 17.

18. No by-law for increasing or decreasing the capital ^»ch b^-In»•

stock of the company, or re-dividinfj the shares, .shall have '"nfirmeH
any force or effect whatever unless and until it has been ^'"sanc- by suppiemen-

tioned by a vote of not less than two-thirds in value of the patent.^^"



shareholders at a general meeting of the comT^a^n 2/ duly called

for considering the by-law,and has aftenvards been-s^con firmed
by supplementary letters patent. R. S. O. 1SS7, c. 157, s. 21.

Petition for 19. At any time not more than six months after the

tary feUera sanction of Ruch by-law, the company may petition the Lieu-
patent. tenant-Governor, through the Provincial Secretary, for the

issue of supplementary letters i)atent to confirm the same.

By-law, etc., (a) With the petition the company shall produce the by-law

with petition. ^'^'^ establish to the satisfaction of the Provincial Secretary, or of
such other offi'^er as may be charged by him to report thereon,
the due passage and sanction of the by-law, and if the petition
is in respect of the increase or decrea'^c of capital, the bona
fide character of the increase or decrease of capital thereby
provided for.

(6) Upon due proof so made, the Lieutenant-Governor-in
Council may by supplementary letters patent confirm the
by-law, and, with respect to an increase or decrease in

capital, may, «a-with the consent of the coinpany.-^i' by the
supplementary letters patent, fix the amount of such increase

or decrease at such sum as shall to him seem proper; and
notice thereof shall be given forthwith by the Provin-
cial Secretary in The Gazette; and thereupon, from the
date of the supplementary letters patent, the shares shall be re-

divided, or the capital stock of the company shall be and
Effect of euch remain increased or decreased, as the case may be, to the amount,
letters patent,

j,^ ^y^^ manner, and subject to the conditions set forth by such
by-law and supplementary letters patent ; and the whole of the

stock as so increased or decreased shall becomesubject to the pro-

visions of this Act in like manner (so far as may be) as though
every part thereof had oriqinally formed part of the stock of

the company. R. S. O. 1887, c. 157, s. 23.

Granting of

supplemen-
tary letters

patent.

Notice there-
of.

Preferential ^^- "^^^^ directors of any compau}' may make a by-law for

stock. creating and issuing any part of the capital stock as prefer-

ence stock, giving the same such preference and priority as

respects dividends and otherwise over ordinary stock as may
be declared by the by-law.

Special rij<hts (^) '^^^ by-law may provide that the holders of shares of such
of preference preference stock shall have the right to select a certain stated
shareholders,

proportion of the board of directors, or may give them such
other control over the afiairs of the company as may be con-

sidered expedient.

(h) No such by-law shall have any force or effect whatever
until after it has been unanimously sanctioned by a vote of

the shareholders, present in person or by proxy at a general

meeting of the company duly called for considering; the same,

or unanimously sanctioned in writing by the shareholders of

the company; provided, however, that if the by-law be sane-

Special tioned by three-fourths in value of the shareholders of the
proviso.

Unanimous
sanction re-

quired.



company, the company may, throufjrh the Provincial Secretary,

petition the Lieutenant-Governor-in-Council for an order ap-

proving the said by-hiw, and the Lieutenant-Governor may, if

he sees fit, approve thercoF.and from the date of such approval

the by-law shall be valid and may be acted upon.

(c) Holders of shares of such preference stock shall be share- i,abiiitierof

holders within the meaning of tliis Act. and shall in all respects holders of

possess the rights and b2 subject to the liabilities of share- ^jy^.^!"*"""®

holders within the meaning of this Act, provided, however,

that in respect of dividends and otherwise, the^ shall as

against the ordinary sharehoMers, be entitled to the prefer-

ences and rights given by such by-law.

(d) Nothing in this section^^or done in pursancc thereof*^
o^e^hoMnot

shall' affect or impair the rights of creditors of any company, impaired.

R. S. 0. 1S87. c. 157, s. 24..

FiusT Meeting.

21. The provisional directors of every company shall, by a company for

registered letter addressed to each shareholder, call a general organization,

meeting of the company to be held within two months of the

date of the letters patent, for the purpose of organizing the

company for the commencement of business. This first general

meeting shall be held at such convenient place as the directors

may determine.

(a) If the said meeting is not called by the provi- Penalty,

tional directors within the time required by this

section, any three or more shareholders in the com-
pany shall have power to call the meeting and to

proceed to the organization of the company.

Extension of Powers.

22. In case a resolution, authorizing an application by Additional

petition to the Lieutenant-Governor therefor, is passed by a maTbe^grant!
vote of nob less than two-thirds in value of the shareholders ^ by Supple-

present in person or by proxy at a general meeting of the [^rg pafent!

company, duly called for considering the subject of such reso-

lution, the Lieutenant-Governor-in-(Jouncil may, from time to

time, direct the issue of supplementary letters patent to the
company embracing any or all of the following matters :

(a) Extending the powers of the company to any objects

within the scope of this Act, which the company
may desire. R. S. 0. 1887, c. 157. s. 26, ss. 1,

'^(6) Providing for the formation of a reserve fund."^

(c) Varying any provision contained in the letters patent,

so long as the alteration desired is not contrary to

the provisions of this Act

;

(d) Making provision for any other matter or thing in

respect of which provision might have been made
by the original letters patent. R. S. O. 1887,
c. 157, s. 26.
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Letters Patent ^3 Where any company has been incorporated by a special

purposes may -A-ct for purposes or objects within the scope of this Act, then,
be granted to in casB a resolution authorizing an application by petition

corporated^ ^0 ^^6 Lieutenant-Governor therefor is passed by a vote of not
under special less than two-thirds in value of the shareholders present in

° *

person, or by proxv, at a general meeting of the company,
duly called for considerinnj the su'iject of sueh resolution, the

Lieutenant Governor-in-Council may, from time to time.dircct

the issue of letters patent to the company, embracing any or

all of the following matters :

(a) Extending the powers of the company to any objects

within the scope of this Act, which the company may desire.

R. S. O. 1887, c. 157, 8.78, ss.l,

(b) Limiting or increasing the amount which the company
may borrow upon debentures, or otherwise

;

(c) Providing for the formation of a reserve fund

;

(d) Varying any provision contained in the special Act,
so long as the alteration is not contrary to the provisions
of this Act

;

(e) Making provision for any other matter or tiling in

respect of which provision might have been made had the
company been incorporated under this Act.

Companips for 24. A company incorporated by letters patent for the

^n^'ch^ese'^
manufacture of chee.se, may without obtaining supplementary

authorized to letters ])atent carry on the business of manufacturing and
manufacture selling butter, provided the shareholders shall by by-law
butter. determine to extend its business so as to include the manu-

facture and sale of butter. 55 V. c. 85, s. 1.

Use of the Word "Limited."

Unabbreviat-
ed word "lim-
ited" to be in-

serted in all

notices, etc.

Directors
liable on writ-

ten contract.",

which do not
show limited
liability.

25.^Every company "®*shall keep painted, or affixed its

name with the unabbreviated word "Limited" as the last

word thereof, on the outside of every office, or place in

which the business of the company is carried on, in a conspicuous

position, in letters easily legible ; and shall have its name with

the said unabbreviated word in legible characters on its seal,

and shall have its name with the said unabbreviated word men-
tioned in leg^ible characters in all notices, advertisements and
other official publications of the companj', and in all bills of

exchange, promissory notes, indorsements, cheques and orders

for money or goods purporting to be signed by or on behalf

of such company, and in all bills of parcels, invoices of the

company. 52 V. c. 26, s. 3.

(a) The directors of the company shall be jointly and
severally liable upon every written contract or undertaking
of the company on the face whereof the unabbreviated word
" Limited " is not distinctly written or printed as the last word
in the name of the company where it tiist occurs in such con-

tract or undertaking. 52 V. c. 20, s, 2.



(b) Every company which does not keep painted or Penalty for

affixed its name, with the unabbreviated word " Limited " as
p^eced-Jg°'

the last word thereof, in the manner directed by this section, section,

shall incur a penalty of twanty dollars for every day during

which such name is not so kept painted or affixed. 52 V.c.26,8.4.

(c) Every director and manager of the company who fenalty for

knowingly and wilfully authorizes or permits such default,
^fJi™"'"*

shall be liable to the like penalty. 52 V. c. 26, s. 5.

(d) Every director, manager or officer of^ the company, Penalty for

and every person on its behalf, who uses or authorizes the use "homi'n/use
of any seal purporting to be a seal of the company whereon of seal with-

its name,with the said unabbreviated word "Limited" as the last
?."'^7ted"

word thereof, is not thereon as aforesaid, or who issues or on it.

authorizes the issue of any notice, advertisement or other

official publication of such company, or who signs or authorizes

to be signed on behalf of such company any bill of exchange,

promissory note, indorsement, cheque, order for money or goods,

or who issues or authorizes to be issued any bill of parcels,

invoice or receipt of the company, wherein its name, with the

said word as the last word thereof, is not mentioned in manner
aforesaid, shall incur a penalty of two hundred dollars and shall

also be personally liable to the holderofany such bill of exchange,

promissory note, cheque or order for money or goods for the

amount thereof, unless the same is duly paid by the company.
52 V. c. 26, s. 6.

Provided that this section shall not apply to any company Proviso,

not incorporated for commercial, mercantile, manufacturing,
tra<ling or business purposes or objects, where such company
by its charter of incorporation is declared to be exempt from
the provisions thereof, or to any company not incorporated
for any of the said purposes, which, on proof thereof being
shown to the Lieutenant-Governor-in-Council, is, on, from
and after a date to be set forth in the order of the Lieu-
tenant-Governor-in-Council in that behalf, declared to be
exempt. 54 V. c. 32, s. 2.

26. In case it is made to appear to the .satisfaction of Change of

the Lieutenant-Governor-in-Council that any company is incor- preTemary""^
porated under a name the same as, or so similar to that of an letters patent,

existing company^^'partnership, individual, or to any name
under which any Existing business is being carried on*^* as
to deceive, it shall ^e lawful for the Lieutenant-Governor by an
Order-in-Council to change the name of the company to some
other name to be set forth in the order ; and no such alteration

of name shall affect the rights or obligations of the company

;

and all proceedings may be continued and commenced by or
against the company by its new name, that might have been
continued or commenced by or against the company by its

former name. R. S. 0. 1887, c. 157. s. 14.

2—74
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Incidental Powers of Companies.

3T. The company shall, in addition to its other powers,
possess power

:

(a) To alter, or change its common seal at pleasure

;

(b) To take over, acquire, hold, use, sell and convey such per-

sonal property and movables, machinery, trade- marks, patents,

licenses, and franchises or rights thereunder as may be deemed
necessary, or expedient for the purposes for which the company
is^incorporated -^

(c) To erect on its property such works, shops, mills, build-

ings, houses and structures, and to make such improvements
of what kind soever as may be convenient or necessary

for the due carrying out of its undertaking
;

(d) To construct and maintain, or aid in the construction

and maintenance of such works and improvements as may be
deemed necessary, or advantageous to the due carrying out
of its undertaking

;

(e) To exercise and enjoy all the privileges and immunities
and to do all acts requisite, or incidental to the due carry-

ing on of its undertaking;

(J) To carry on any branch or branches of business inci-

dental to the due cai'ryin^ out of the objects for which
the company was incorporated, and subsidiary thereto, and
necessary to enable t&e company profitably to carry on its

undertaking.

(g) To acquire by purchase, lease, or other title, and to hold,

use, sell, alienate and convey any real estate necessary for the

carrying on of its undertaking, and the company shall upon
its incorporation become and be invested with all the

property and rights, real and personal, theretofore held by or

for it under any trust created with a view to its incorporation.

Restrictions as Provided, however, that, unless other special statutory enact-

'^t^t^*^'"^"^^*^
ments apply, no parcel of land, or interest therein at any
time acquired by the company and not required for its actual

use and occupation, or not held by way of security,or not situate

within the limits, or within one mile of the limits of any city

or town in this Province, shall be held by the company, or by
any trustee on its behalf, for a longer period than seven years

after the acquisition thereof, but shall be absolutely sold and
disposed of, so that the company shall no longer retain any
interest therein unless by way of security ; and further pro-

vided, that any such parcel of land, or any interest therein not

within the exceptions hereinbefore mentioned, which shall be

held by the company for a longer period than seven years,

without being disposed of, shall be forfeited to Her Majesty
for the use of this Province j^'provided also that the Lieu-

Seal.

Personal pro-
perty.

Buildings.

Conbtruction
and mainten-
ance of useful
works.

General
powers.

Branches of

business.

Real estattt.
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tenant-Governor-in-Council may extend the said period from
time to time not exceeding in the whole twelve years ; Htj and
further provided, that no such forfeiture shall take effect, Forfeiture,

or be enforced until the expiration of at least six calendar
months after notice in writing to the company of the
intention of Her Majesty to claim such forfeiture ; and
it shall be the duty of the company to give the Lieutenant-
Governor-in-Council, when required, a full and correct state-

ment of all lands at the date of such statemeM held by the
company, or in trust for the company, and subject to these pro-
visoes.

'^Stock, Calls, Etc.*®*

38. If the letters patent^^or special Acf^make no other Allotment of

definite provision, the shares of the stock of the company, so ^*°*^l^-

far as they are not allotted thereby, shall be allotted when
and as the directors by by-law or otherwise ordain. R. S. 0,
1887,0.157.8.42.

39. The shares of the stock of the company shall be deemed Stock, par-

personal estate, and shall be transferable on the books of the *"°*^ estate,

company, in such manner only, and subject to all such con-
ditions and restrictions as by this Act, or by the special Act, or

by the letters patent or by-laws of the company may be pre-

scribed. R. S. (). 1 8S7. c. 1 57, s. 41.

30. TliH dii\ t_iv.i ^ ...fty lofuse to allow the entry, in any such Directors may

book, of any transfer of shares o/ stock whereof the whole
^^"^*gf°'^Qj

amount has not been paid in ; and whenever entry is made in stock in cer-

such book of any transfer of stock, not fully paid in, to'a **'" °**'^*-

person not being of apparently sufficient means, the di/ectors

^''present when such entry is authorized shall be'^jointly Their liability

and severally, liable to the creditors of the company ^^ "^®y *^^o^

in the same manner and to the same extent as the transferring persons with-

shareholder, but for such eivry, would have been ; but if any out means,

director present when such entry is alloweti, forthwith, enters

a written protest against the same, and within eight days
thereafter causes such protest to be notified, by registered How director

letter, to the Provincial Secretary, such director may thereby, hi^seff?"^"

and not otherwise, exonerate himself from such liability.

R. S. O. 1887, e. 157, s. 51; R. S. 0. 1887, c. 156, s. 27.

A mended.

31. No transfer of shan-s u/ stock, unless made by sale Transfer valid

under execution, or under the order or judgment of some com-
entfy**'®'

petent Court in that behalf, shall be valid for any purpose

whatever, save only as exhibiting the rights of the parties

thereto towards each other, and as rendering the transferee

liable, ad i7i/erim jointly and severally with the transferor, to

the company and its creditois, until entry thereof has been

duly made in the books of the company. R. S. O. 1887,

c. 157, s. 52.
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Restriction as 33. No share shall be transferable until all previous calls

to transfers, thereon have been fully paid in, or until declared forfeited for

non-payment of calls thereon. R. S. 0. 1887. c. 157. s. 48.

Company not
to be liable in

respect of

trusts, etc.

Galling in

instalments.

Oalli.

Ten per cent.

within first

year.

33. The company shall not be bound to see to the execution
of any trust, whether express, implied or constructive, in respect

of any share ; dnd the receipt of tlie shareholder in whose name
the same stands on the books of the company shall be a valid

and binding discharge to the company for any dividend or

money payable in respect of such share, whether or not notice

of the trust has been given to the company ; and the company
shall not be bound to see to the application of the money paid
upon such receipt. II. S. O. 1887, c. 157. s. 58.

34. The directors of the company may call in and demand
from the shareholders thereof, respectively,i^^the amount un-
paid on shares of stock"^^|by them subscribed^^or held,""^^

at such times and places and in such payments or instalments
as the letters patent, or this Act, or the by-laws of the com-
pany require or allow ; and interest sliall accrue at the legal

rate for the time being, upon the amount of any unpaid call,

from the day appointed for payment of such call. R. S. 0. 1887,
c. 157, s. 44.

35. Not less than ten per centum upon the allotted JS@°*share8

of^'^lstock of the company shall, by means of one or more
calls formally made, be called in and made payable within
one 3^ear from the incorporation of the company ; the residue

when and as the by-laws of the company direct. R. S. 0. 1887,

c. 167, s. 45.

Enforcement 3C. The company may enforce payment of all calls and
of payn^ent of interest thereon by action in any court of competent jurisdic-

action.^ tiou ; and in such action it shall not be necessary to set forth

the special matter, but it shall be fmfficientto state that the

defendant is a holder of one share or more, stating the number
of shares, and is indebted in the sum of money to which the

calls in arrear amount, in respect of one call or more upon one
share or more, stating the number of calls and the amount of

each, whereby an action has accrued to the company under
this Act ; and a certificate under the seal and purporting to be
signed by any officer of the company, to the effect that the

defendant is a shareholder, that such call or calls has or have
been made and that so much is due by him and unpaid thereon,

shall be received in all Courts as prima facie evidence to that

effect. R. S. O. 1887, c. 157, s. 46.

Forfeiture of

shares.

3T. If after such demand or notice as by the special Act,

or by the letters patent or by-laws of the company is pre-

scribed, any call made upon any share or shares is not paid

within such time as by such Act, or by such letters patent
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or by-laws may be limited in that behalf, the directors

in their discretion, by^^resolution to that effect,*^^ reciting

the facts and duly recorded in their minutes, may summarily

forfeit any shares whereon such payment is not made ; and the

same shall thereupon become the property of the company and

may be disposed of as, by by-law or otherwise, the company
may ordain. R. S. O. 1887, c. 157, s. 47.

38. Every executor, administrator, guardian or trustee, Trustees, etc.,

shall represent the stock in his hands, at all meetings of the ""*^ ^^ *'

companv, and may vote accordingly a.^ a shareholder ; and ^, , .

every person who pledges his stock may nevertheless represent stock may

the same at all such meetings, and may vote accordingly as a '"'®-

shareholder. R. S. O. 1887, c. 157, s. 05. See R. S. 0. c. 156,

8. 41.

*^(a) If stock be held jointly by two or more persons, any "^5""* holders

one of them present at a meeting may in the absence of the

other, or others, vote thereon, but if more than one joint-stock

holder be present or be represented by proxy, they must vote

together on the stock jointly held,"^

Limited Liability. Etc.

3«). Each shareholder, until the whole amount of his^shares Liability of

of^ stocks has been paid up, .shall be individually liable to the shareholder*.

creditors of the company to an amount equal to that not paid up
thereon, but shall not be liable to an action therefor by any
creditor before ac execution against the company has been
returned unsatisfied in whole or in part ; and the amount due
on such execution, but not beyond the atnount so unpaid of
his said^p".shares of°^istock, shall be the amount recoverable
with costs, against such shareholder.

(a) Any shareholder may plead by way of defence, in Set-ofiF.

whole or in part, any set-ofi which he could set up
against thfi company except a claim for unpaid
dividends, or a salary or allowance as a president
or a director or the company. R. S. O. 1887 c.

157. s. 61.

(6) The shareholders of the company shall not as such be Shareholders

held responsible for any act, default or liability yond aSouni
whatsoever, of the company, or for any en (yaffe- o^ stock,

ment, claim, payment, loss, injury, tran.saction,

matter or thing whatsoever, relating to or connect-
ed with the company, beyond the unpaid amount
of their res|jective shares in the capital stock
thereof. R. S. 0. 1887, c. 1 57. s. 02.

40. No person holding^°shares of"^^jstock in thecompany Trxistees, etc.,

as executor, administrator, guardian or trustee," shall be per- j-abfe"'"'"*"^
sonally subject to liability as a shareholder ; but the estates
and funds in the hands of such person shall be liable in like



u
manner and to the same extent, as the testator or intestate or

the minor, ward, or person interested in the trust fund, would
be, if living and competent to act and holding such stock

in his own name. R. S. O. 1887, c. 157, s. 63.

Mortgagee*

.

Board of

directors.

41. No person holding^^shares of^^^stock as collateral

security, shall be personally subject to liability as a shareholder :

but the person transferri^ig such shares as such collateral

security shall be considered as holding the same, and shall be
liable as a shareholder in respect thereof. R. S. 0. 1887, c. 157,

s. 64.

Directors and their Powers, Etc.

4^. The affairs of every company shall be managed by a

board of not less than three directors who shall be elected by
the shareholders in general meeting of the company assembled
at some place within this Province. R. S. 0. 1887, c. 157, s.

29 and 32.

Provisional
directors.

43. The persons named as provisional direct* )is in the

special Act or in the letters patent shall be the directors of the

company, until replaced by others duly elected in their stead.

R. S. 0.^1887, c. 157, s. 30.

Qualification
of directors.

Yearly.

Ballot.

Vacancies.

Presidfnt and
officers.

Failure to

elect direc-

tors, how
remedied.

44. No pel son shall hold office as a director unless he
is a shareholder owning stock absolutely in his own right,

and not in arrear in respect of any call thereon, and where
any j>erson who is a director shall cease to be a bona fide

holder of stock in the company, he shall thereupon cease to

to be a director. R. S. O. 1887, c. 157, s. 31.

{a) The election of directors shall take place at the

annual meeting, all the members of the board retiring, and

(if otherwise qualified) being eligible for re-election.

[h) Elections of directors shall be by ballot

;

(c) Vacancies occurring in the board of directors may. unless

fche by-laws otherwise direct, be filled for the unexpired

remainder of the term, by the board, from among the qualified

shareholders of the company ;

{d) The directors shall, from time to time, elect from
among themselves a president of the company ; and shall also

name, and may remove at pleasure, all other oflRcers thereof.

R.S.O. 1887,c. 157,8. 33(3-6).

45. If at any time an election of directors is not made, or

does not take effect at the proper time, the company shall not

be held to be thereby dissolved ; but such election may take

place at any general meeting of the company duly called for

that purpose ; and directors shall continue in office until

their successors are duly elected. R. S. 0. 1887, c. 157, s. 34.
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46.— (1) A company may by by-law increase or decrease
^i^^berof

the number of its directors, or nmv f]ifin</t! the company's directors or oi

head -office in Ontario.
in Ontario.

{(i) No by-law, for either of the said purposes shall be valid

or acti d upon unless**'it has been sanctioned by a vote of not

less than two-thirds in value of the shareholders at a meeting

of the company duly called for considering the subject of the

by-law, or-'siiii'itil a copy of the by-law, certified under the

seal of the company, has been transmitted to the Provincial
^^!i^^^^''''

"[

Secretary, and also has been published^"by th^ company"^
once in The Gazette. R. S. O. 1887. c. 157. s. 35.

(6) In case the head-office of the company is being changed,

as aforesaid, then the company shall forthwith give notice of Notice.

the fact in*^such newspapers and for such time as the legula-

tions made under section 10 hereof may prescribe.^gy

41. The directors of the company shall have full power in Powers and

all things to administer the affairs of the company
; and may ^"^3®^^°^

make, or cause to be made for the company, any description of

contract which the company may by law enter into. R. S. 0.

1887, c 157, s. 36.

48. The directors may, from time to time, make by-laws By-laws,

not contrary to law, or to the letters patent of the company, or

to this Act, to regulate

—

(a) The allotment of stock ; the making of calls thereon
; stock,

the payment thereof ; the issue and registration of certificates

of stock ; the forfeiture of stock for non-payment ; the disposal

of foifeited stock and of the proceeds thereof; the transfer of

stock
;

(6) The declaration and payment of dividends ; Dividends.

(c) The term of service^'not exceeding two years.-^'and the Directors,

amount of the stock qualification of the directors. service, etc.

(d) The appointment, functions, duties and removal of all officers,

officers, agents and servants of the company ; the security to

be given by them to the company ; and their remuneration

;

(e) The time at which, and place where the general meet- Meetings,

ings of the company shall be held ; the calling of meetings,
regular and special, of the board of directors, and of the com-
pany ;

the quorum ; the requirements as to proxies ; and the
procedure in all things at such meetings

;

(/) The imposition and recovery of all penalties and forfeit- twines,

ures admitting of regulation by by-law ; and

(g) The conduct in all other particulars of the affairs of the Conduct of

company
;

aflfairs gener-

And may from time to time repeal, amend, or re-enact the Confinnation
same ; but every such by-law, and every repeal, amendment, °^ by-laws.
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be varied.
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or re-enactment thereof, unless in the meantime confirmed at a
general meeting of the company duly called for that purpose,
shall only have force until the next annual meeting of the
company ; and in default of confirmation thereat, shall, at and
from that time only, cease to have force ; and in that case no
new by-law to the same or like effect shall have any force

until confirmed at a general meeting of the company
;
provided,

however, that the company shall have power either at the
general meeting, called as aforesaid, or at the annual meeting
of the company, to repeal, amend, vary or otherwise deal with
any by-laws which have been passed by the directors ,'®'but no
act done or right acquired under any Vjy-law shall be preju-
dicially affected bv any such repeal, amendment, variation or
other dealing.^RrS. O! 1887, c. 157, s. 87.

Payment to 4^- ^o by-law for the payment of the president or any
president or director, shall be valid or acted upon until tlie same has been
directors.

confirmed at a general meeting. R. S. 0. 1887, c. 157, s. 43.

Borrowing
powers.

50. If authorized by by-law,^passed by.the directors and
sanctioned by a vote of not less than two-thirds in value of
the shareholders present in person or by proxy at a general
meeting of the company duly called for considering the sub-
ject of such bv-law,^,the directors of the company may :

(a) Borrow money upon the credit of the company
;

(ft) Limit or increase the amount to be borrowed
;

Power to iasuB (^^ Issuc the bonds, debentures, or other securities of the
bonda or company for the lawful purposes of the company, and no other,

and may pledge or sell the same for such sums and at such

prices as may be deemed expedient or be necessary ;
but no

such bonds, debentures, or other securities shall be for a less

sum than one hundred dollars each, and

to grant (d) Hypothecate, mortgage or pledge all or any of the real
moitgagei. q^. personal property, rights and powers of the company to

secure anv such bonds, debentures or other securities and any
indebtedness or sum or sums so borrowed for the purposes of

the company. R. S. 0. 1887, c. 157, s. 38.

Annual. General and Special Meetings.

debentures,
and

Mode of

election.

Notice.

5 1 . In default only of other express provisions in such be-

half, by the special Act, or by the letters patent or

by-laws of the company, notice of the time and place

for holding general, including the annual, meetings of

the company shall be given at least ten days pre-

viously thereto, in some newspaper published at or as

near as may be to the head - office, and to the chief

place of business of the company, if these differ ; and also, in

the case of companies having a capital exceeding $3,000, either

by publishing the same in The Gazette, or by mailing the same
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as a registered letter duly addressed to each shareholder at Annual m««t-

his last known post-office address at least ten days previous "^8f-

to such niH(!ti)i<.'. R. S. O. 18S7. c. 1.'7. s. Ji:l

«>*•*. A IJt'iU'rui iiM't'LJH!^, lu I lu khuwii ^^^^ Lir; uiiiiUai iiicutlDg

of the company, shall be hehK^at sucli time and place in each

year as the letters patent or by-laws of the company may
provide, and in default of such provisions in thaV behalf the

annual meeting shall be held.gifOn the fourth Wednesday in Special meet-

January in every year, at snch place as may ^>''' '1*f'^''mir>ed by ^'^^""

the directors.

53. The directors may, whenever they think fit and they

shall upon a requisition made in writing by the holders of Object,

not less than one-tenth of the subscribed capital stock of the

company convene a special general meeting of the company.

54. Any requisition made by the shareholders shall express Duty of di-

the object of the special general meeting proposed to be called,
''®*'^°'^^-

and shall be left at the ]i(^a(l-offic(' of tlie company.

55. Upon the leceipL oi' siicu reijuisiLtuu tile directors shall

forthwith proceed to convene a special general meeting. If

they do not ])roceed to cause the same to be held within
twenty-one days from the date upon which the requisition

was left at the head-ofHce of the company, the requisitionists,

or any other shareholders amounting to the required one-tenth Notice for

of the subscribed capital stock of the company may them- \^l]^
™**

selves convene such special general meeting.

5C Ten days' notice at the least, specifying the place, the

day and the hour of meeting, and the general nature of the

business to be considered, shall be given to the shareholders by
the directors, or by the requisitionists, as the case may be, in

manner mentioned in section fifty-one of this Act, or in Quorum,

such other manner, if any, as the hy-laivs of the company may
prescribe.

5T. No business shall be trau-^ai. luU at any such special

general meeting^^called upon, or pursuant to requisition

as aforesaidj-SJunless a quorum of shareholders is present in

person, or by proxy, at the time when the meeting proceeds
to business; and such quorum shall be ascertained as follows,

that is to say, if the shareholders at the time of the meeting
do not exceed ten in number, the quorum shall be thi^ee, if they
exceed ten there shall be added to the above quorum one for

every four additional shareholders up to fifty, and one for every
ten additional shareholders after fifty, with this limitation,

that no quorum in any case shall exceed twenty.

58. If within onu hour from the time appointed for such of meeting,

special general meeting, ^called upon or pursuant to requisition

8—74



Praiiding
officer.
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aforesaid,-«»a quorum is not present, the meeting, shall be
dissolved.

59. The
^

man at every
president of the company shall preside as chair-

y general meeting of the company.

Chairman to 00. If there js no president, or if at any meeting he is

wiien^neccB-
^^^ present within fifteen minutes after the time appointed

•ary. for holding the meeting, the shareholders present shall choose
some one of their number to be chairman.

Adjournment 61. The chairman may, with the consent of the meeting,
by consent,

g^j^^j subject to such conditions and restrictions as the meeting
may decide, adjourn any meeting from time to time, and from
place to place.

Procedure as 6^. At any general meeting, unless a poll is demanded, a
to reeolutiouB. declaration by the chairman that a resolution has been carried

and an entry to that effect in the proceedings of the com-
pany, shall he^^prima facie''^^ evidence of the fact, without
proof of the number or proportion of the votes recorded in

favour of or against such resolution.

63. If a poll is demanded it shall be taken in such manner
as^^the by-laws prescribe, and in default thereof, then as_gythe

chairman may direct. In the case of an equality of votes, at

any general meeting, the chairman shall be entitled to a second
or casting vote.

64 At all general meetings of the company, every share-

holder shall be entitled to as many votes as he ^^holds.^3
shares in the company, and may vote by proxy.

Shareholders ^^j) No shareholder being in arrear in respect of any call

to*vot*'"°* shall be entitled to vote at any meeting of the company.

R. S. O. 1887, c. 157,s. 49.

When poll

demanded.

Votes.

poration, etc.,

how to be set

forth inlegal

proceedings.

Notices, Summons, Actions, Etc.

Mode of.incor- 65. In an action or other proceeding, it shall not be requi-

site to set forth the mode of incorporation of the company,
otherwise than by mention of it under its corporate name, as

incorporated by virtue of a special Act, or of letters patent,

or of letters patent and supplementary letters patent,

as the case may be ; and the letters patent, or supplementary

letters patent themselves, or any exemplification, or copy there-

of under the Great Seal, shall be conclusive proof of every

matter and thing therein set forth. R. S. 0. 1887, c 157, s. 69.

Iridenoe of ^^- ^ copy of any by-law of the company, under its seal,

by-laws, and purporting to be signed by any officer of the company,

shall be received &s piima facie evidence of the by-law in all

Courts in Ontario. R. S. O. 1887, c. 157, s. 40.
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6T. Any writ, notice, order or proceeding requiring
^"q^J,"",!,'^'

authentic^ation by the company may be signed by any director, mons and

manager or other authorized officer of the company, and need "^otioe"'

not be under the seal of tTie company.

C8. A notice to be served by the company upon a share- Seiyloe of

holder may l)o served either personally or by sending it
°°*"'*'-

through the post, in a registered letter, addressed to the share-

holder at his place of abode as it last appeared on the books
of the company.

0!>. A notice or other document .served by post by the Tlm« of Mr-

company on a shareholder .shall be held to be served at the ^'*'®'

time when the registered letter containing it would be delivered

in the ordinary course of post ; and to prove the fact and time Proof of aer.

of service it .shall be sufficient to prove that such letter was ^'*^^'

properly addressed and registered, and was put into the post-

office, and the time when it was put in, and the time requisite

for its delivery in the ordinary course of post.

TO. Any description of action may be prosecuted and main- Actions be-

tained between the company and any shareholder thereof, and ^^^^^ com.

no shareholder shall, by reason of beinc a shareholder, be ghareholdert.

incompetent as a witness therein.

Books to be Kept and what to Contain.

T I . The company shall cause the secretary, or some other

officer especially charged with that duty, to keep a book or ?!*u°'j^ ^^'d
books wherein shall be kept recorded :

—

what to con-
tain.

(a) A copy of the letters patent incorporating the company
and of any supplementary letters patent issued to the com-
pany; ^^and if incorporated by special Act, the chapter and
year of such Act.

(6) The names, alphabetically arranged, of all persons who
are or have been shareholders in the company

;

(c) The post- office address and calling of every such person
while such shareholder

;

(d) The number of shares of stock held by each share-

holder
;

(e) The amounts paid in, and remaining unpaid, respectively,

on the stock of each shareholder

;

(/) The date and other particulars of all transfers of stock

in their order ; and

(g) The names, post-office addresses and callings of all per-

sons who are or have been diicctors of the company ; with the

several dates at which each i)erson became or ceased to be

such director. R. S. 0. 1887, c. 157. s. 50.

72. No director, officer or .servant of the company shall Penalty for

knowingly make or assist to make any untrue entry in any ^*'" •"*"••.

such book, or shall refuse or neglect to make any proper entry
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therein ; and any person violating wilfully the provisions of

this section shall, besides any criminal liability which he may
thereby incur, be liable in damages for all loss or injury

which any person interested may. have sustained thereby.

R. S. 0. 1887, c. 157, s. 55.

Powers of

judge as to en-

tries in, omis-
sions from,
and rectifica

tion of books.

Gotta.

Decision as to

title.

Appaal.

Books to be
open for

inspection.

T3. If the name of any person is, without sufficient cause,

entered in or omitted from such book or books of the com-
pany, or if default is made or unnecessary delay takes place in

entering in said books, the fact of any person having ceased

to be a shareholder of the company, the person or shareholder

aggrieved, or any shareholder of the company, or the com-
pany itself may by application to a judge apply for an
order that the book or books be rectified, and the judge
may either refuse such application with or without costs to be

paid by the applicant, or he may, if satisfied of the justice of the

case, make an order for the rectification of the said book or

books, and may direct the company to pay the costs of such

motion or application and any damages the party aggrieved may
have sustained. The judge may in any proceeding under
this section, decide on any question relating to the title of

any person who is a party to such proceeding to have his name
entered in or omitted from the said books of the company,
whether such question arises between two or more shareholders,

or alleged shareholders, or between any sliareholders or

alleged shareholders, and the" company, and, generally, the

judge may in any such proceeding decide any question

that it may be necessary or expedient to decide for the

rectification of the said books
;
provided that the judge may

direct an issue to be tried in which any question of law may
be raised; ^p^provided also that"^^ an appeal shall lie, as

in ordinary cases, before such court or judge ; l^^and
further provided that this section shall not deprive any Court

of any jurisdiction it may have.°^^

14. Such books shall during reasonable business hours of

every day, except SundaJ^s and holidays, be kept open for the

inspection of shareholders and creditors of the company, and

their personal representatives or agents at the head-office,

and every such shareholder, creditor, agent or representative,

may make extracts therefrom. R. S. O. 1887, c 157, s. 53.

Liability for

refusal to

allow inspec-

tion of books.

T5. Any director or

person entitled thereto

officer who refuses to permit any
to inspect such book or books, or

make extracts therefrom, shall forfeit and pay to the party

aggrieved the sum of one hundred dollars ; and in case the

amount is not paid within seven days after the recovery of

judgment, the court in which the judgment is recovered, or a

judge thereof, may direct the imprisonment of the offender for

any period not exceeding three months unless the amount with

costs is sooner paid. R. S. O, 1887, c. 157, s. 56.
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T6. Such books shall be prirtxa facie evidence of all facts Booki to b«

purporting to be thereby stated, in any action or proceeding ^^^'^ ^g*^''

against the company or against any shareholder. R. S. O.

1887, c. 157, s. 54.

71. The directors shall cause proper books of account to be Books of

kept containing full and true statements kept.

(a) Of the company's financial and trading transactions
;

{h) Of the stock-in-trade of the company
;

(c) Of the sums of money received and ej^pended by the

company, and the matters in respect of which cnch receipt or

expenditure takes place, and,

{d) Of the credits and liabilities of the company
;

(e) And also a book or books containing minutes of all the Minute* of

proceedings and votes of the company, or of the board of P'*^°®* *"^'"

directors, respectively, and the by-laws of the company, duly
authenticated, and such minutes shall be verified by the signa-

ture of the president, or other presiding officer of the com-
pany.

Annual Statement and Summary, Etc.

18. At each annual meeting, or, at least, once in every year, Annual 8t»te-

and at intervals of not more than fifteen months, the directors mentof in-

shall, at a general meeting duly called, lay before the company penditure.

a statement of the incotiie and expenditure of the company
for the past year, made up to a date not more than three

months before .such annual or general meeting.^^'and shall al.so

lay before the company such furtljer information respecting

the company's financial position and profit and loss account as

the by-laws or the '^charter of the company may require.^^

19. The company shall, on or before the first day of Annual sum

-

February in every year, make out a summary in duplicate, ^aj^g^of the

verified as hereinafter required ,*^containing as of'^^the thirty- company,

first day of December preceding,*^correctly stated,"^the follow- cont«5nt8 of

ing«^particulars :—"^ R. S. 0. 1887, c. 157, s. 57. statement.

1. The corporate name of the company

:

2. The manner in which the company is incorporated
whether by special Act, or by letters patent.

3. The place where the head-office of the company is

situated

;

4. The place, or places where, or from which the undertak-
ing of the company is carried on

5. The name, residence and posc-oirice address of the presi-

dent and of the secretary, and of the treasurer of the company;

6. The name, residence and post-office address of each of the

directors o^ the company
;

7. The date upon which the last annual meeting of the

company was held
;

8. The amount of the capital of the company and the

number of shares into which it is divided ;

9. The number of shares subscribed for and allotted
;
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orude petrol-

eum.

Mode of

writing the
same.

Verification
thereof.

10. The amount of stock (if any) issued free from call ; if

none is so issued, this fact to be stated

;

11. The amount issued subject to call

;

12. The amount of calls made on each share
;

13. The total amount of calls received
;

14. The total amount of calls unpaid
;

1 5. The total amount of shares forfeited

;

16. The total amount of shares which have never been
allotted or subscribed for

;

17. The total amount for which sliareholders of the com-
pany are liable in respect of unpaid stock held by them

;

20. The said summary may also, after giving the informa-
tion hereinbefore required, give in a concise form, such further

information respecting the affairs of the company as the

directors may consider expedient.

(6). The summary shall also contain a list of persons who, on
the thirty-first day of December previously, were shareholders

of the company ; and such list shall state the names alphabeti-

cally arranged, and the address and occupation of each such
person ; the amount of stock held by each ; and the

amount if any unpaid and still due by each such person

;

(c) Every company so long as it carries on the business of

warehousing crude petroleum shall state the following addi-

tional particulars in the summary :—

(i.) The total quantity of crude petroleum actually held

by the company for the purpose of answering
transportation and warehouse receipts, accepted

orders, and certificates of crude petroleum.

(ii.) The total quantity of crude petroleum in respect of

which the company as warehousemen or carriers

are liable to make delivery to other persons. Slee

R. S. O. 1887, c. 122, s. 21.

(d) The summary, and every duplicate thereof required by
this Act, shall be written, or printed on only one side of the

sheet or sheets of paper containing the same.

(e) The summary shall be verified by the affidavit of the

president and secretary, and if there are no such officers, or

they, or either of them, are or is, at the proper time out of

this Province, or otherwise unable to make the same, by the

affidavit of the president or secretary and one of the directors,

or two of the directors, as the case may require ; and if the

president or secretary does not make or join iu the affidavit,

the reason thereof shall be stated in the substituted affidavit.
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(/) One of the duplicate summaries with the affidavit of P<>itin» »h.r«

verification, shall be posted up in a conspicuous position in

the head-office of the company in Ontario, on or before the

second day of B ebruary ; and the company shall keep the same

so posted, until another summary is posted under the pro-
^^ ^^.^ ^.^^

visions of this Act ; and the other duplicate summary, verified Pro^Wncial'

as aforesaid, shall on or before the eighth day of February Secretary,

next after the time hereinbefore fixed for making the sum-
mary be transmitted, by registered letter, to the Provincial

Secretary and be addresseil to him at the Parliament Build-

ings, Toronto.

((/) If a company makes default in complying with the pro- Penalty for

visions of this section, the company shall incur a penalty of <iefault.

twenty dollars for every day during which the default continues,

and every director, manager or secretary of the company, who
knowingly and wilfully authorizes or permits such default,

shall incur the like penalty.

Provided that this section shall not apply to any company ^["to^piy"
until the first day of February next after the first thirty-first

day of December, after the company has been organized, or has

gone into actual operation, whichever shall first happen, and
shall not be held to apply to any company which has ceased to

carry on business ; and upon its being proved that any company
to which this Act applies did not transact any business (other

than the payment of taxes or the making of a return, or the

furnishing of any list, statement, or other information to the

Government of Ontario, or to any officer or department thereof)

during the year for which it is alleged a return in accordance
with the requirements of law has not been made such company
shall be deemed to have ceased to carry on business within the

meaning of this sub-section. R. S. 0. 1887, c. 157, s. 57
amended.

And further provided that this section shall not apply to Further pro

any company not incorporated for commercial, mercantile, '"''•

manufacturing, trading, or business purposes, or objects, where
such company by its charter of incorporation is declared to be
exempt from the provisions thereof, or to any company not
incorporated for any of the said purposes which, on proof
thereof being shown to Lieutenant-Governor-in-Council, is,

on, from and after a date to be set forth in the order of the
Lieutenant-Governor in Council in that behalf, declared to

be exempt. 54 V., c. 32 s. 1, amended.

Inspectors may pe Appointed.

80. Upon an application by **'not less than one-fifth in The Court

value"®*, of the shareholders of the company, the ;^„*f„*P^^°;

judge may, if he deems it necessary, appoint an in-

spector to investigate the affairs and management of the
company, who shall report thereon to the judge, and the
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expense of such investigation shall, in the discretion of
the judge, be defrayed by the company, or by the applicants,
or partly by the company and partly by the applicants as he
shall order, and, if he thinks fit, he may require the applicants
to give security to cover the probable cost of the investigation,
and he may make necessary rules and prescribe the manner in
which and the extent to which the investigation shall be con-
ducted

;
or the Judge may, if he deems it necessary,, examine

the officers or directors of the company under oath as to
matters that shall come in question.

(6) The company may by resolution passed at the annual
meeting, or at a special general meeting called for the
purpose, appoint an inspector to examine into the affairs of the
company. The inspector so appointed shall have Uie same
poweis and perform the same duties as an inspector appointed
by a judge, with this exception, that instead of making his
report to the judge he shall make the same in such manner
and to such persons as the company by said resolution
directs.

(c) It shall be the duty of all officers and a^ent^, ul' the
company to produce for the examination of any such inspec-
tor all books and documents in their custody or power. Any
such inspector may examine upon oath the officers and agents
of the company in relation to its business, and may administer
such oath accordingly. If any officer or agent refuses to pro-
duce any book or document hereby directed to be produced, or
to answer any question relating to the affairs of the company,
he shall incur a penalty not exceeding twenty dollars, in

respect of each offence.

Contracts, Dividends, Etc.

Q 81. Every contract, agreement, engagement or bargain made,
etc., when to and every bill of exchange drawn, accepted or endorsed, and
be binding on every promissory note and cheque made, drawn or endorsed

on behalf of the company by any agent, officer or servant of

the company, in general accordance with his powers as such

under the by-laws«^or resolutionb"^*of the company, shall be

binding upon the company ; and in no case shall it be necessary

to have the seal of the company affixed to any such contract,

agreement, engagement, bargain, bill of exchange, promissory

note or cheque, or to prove that the sarite was made drawn,
accepted or endorsed, as the case may be, in pursuance of any
by-law,l^°resolutionor"'^^ special vote or order ; nor shall the

party so acting as agent, officer or servant of the company, be

thereby subjected individually to any liability therefor.

Nob to pur-

chase stock

other corpora-
tions.

8?J. The company shall hot under any cvrcumstances use any
of its funds in the purchase of stock in any other corporation,

unless and until the directors have been expressly authorized
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l3y a by-law^pa!=:sed by them for the purpose and sanctioned by
a vote of^p"not 1* ss thanj^two-thirds in value of th»> sliarc-

holders present^^in person^^^^or by proxy at a general meet-

ing of ihe company duly called fur considering the subject of the

by-law.'^R S. U. i8S7, c. 157, s. 60.

83. The directors of the company shall not declare or pay Liability of

any dividend when the company is insolvent, or any dividend clarinj? a divi-

the payment of which renders the company inscMvcnt, or dend when

diminishes the capital thereof, but if any director pi'esent in™{^fg"Qj.'^gtP^

when such dividend is deelured, forthwith, or if any director

then absent, within iwonty-four hours after he has become How a direc-

aware thereof and able so to do,enter-s(|p°his written..^lprotest *'^'"u",^\^^'^''^

against the same, and within eight days thereafter causes such

protest to be notified, by registered letter, to the Provincial

Secretary, such director may thereby, and not otherwii^e,

exonerate himself from liability. K. S. O. 1887, c. 157, s. CO.

84. No loan shall be made by the company to any share- No loan by

holder, and if" such loan is made, all directors and other officers ^r^PC^r^'"

ot the company making the same, and m anywise a^sentltlg

thereto shall be jointly and severally liable to the company for

the amount thereof and also to third parties to the extent of

such loan with legal interest, for all debts of the company con-

tracted from the time of the making of the loan to that of the

repayment thereof. R. S. O. 1887, c. 157, s. 67.

85. The directors of the company shall besajointlysaand sev- Liability of

erally liable to the labourers, .servants and apprentices thereof ^,"^*^''°"*'"

for all debts not; exceeding one year's wages due for services

performed for the company while they are such directors

rc>pectively ; but, no director shall bo liable to an action there-
for, nnles.s the company has been su< d therefor within one year
alter the debt became due, nor yet uide.-s such director is sued
therefor within one year from the time when he ceased t) be
such director, nor yet before an execution against the company
ha.s been returned unsatisfied in whole or in part; and the
amount due on such execution shall be the amount recoverable

with costs against the directt.'is. R. S. (). 1877, c. 157, s, 68.

SCtf^Thcsscompany shall be subject to the provisions of any Windinerup

Act of the Legislature for tlm winding up of joint stock
'^°'"* '"*^^'''^'

companies. R'S. O. I8b7,c. 157, s. 79. Amended.'

Auditors and their Duties.

8T. if thefi@°*special A ct.'^^letter.s patent or the by-laws Accounts may
of the company so direct, the accounts of the company sbalP«»'> '"^d.

be examined once at least in every year, and the correctne-^a

of the balance-sheet be ascertained, by an auditor.

4—74(
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oSt"Iudi°*
'^^^^- Snch aiiditor.^|may be appointed by^"resnlution at

tor. a general ^^^meeting of the company; if so appointe'l, Jic shall

hol'l office until the next annual general meeting thci^eafter

unless previously removed by a resolution of the shareholders

in general meeting ; subsequent auditors may be appointed
^^by a resolutioD.^^by the comj)any in general meeting.

Auditors may 89. The said auditor maybe a shareholder of the company.

Dolderp* but no person shall be eligible as an auditor who is interested,

otherwise than as a shareholder, in any transaction of the com-
pany; and no director or other officer of the company shall be
eligible during his continuance in office.

S^™d°r^*'°°
90. The remuneration of the auditor shall be fixed by the

^.company in general meeting ;'^that of subsequent auditors

shall be fixed by the company in general meeting.

eligible"
"^^ 91. Any auditor shall be eligible^for re-appointment..^.

Auditors shall <)g Every auditor shall be supplied with a copy of the
examine

, ,
. . '' i •, i n i • • N • ^*^i

accounts, etc. balance-sheet, and it shall be his duty to examine the same
with the accounts and vouchers relating thereto.

^udiTors to
^^- Every auditor shall have a list delivered to him of all

books, ttc. books kept by the company, and shall at all reasonable times

have access to the books and accounts of the company.

Auditors shall 94. The auditor shall make a report to the shareholders

to^hl^e^""^
* upon the balance-sheet and accounts, and in every such report

holders. he shall state whether, in his opinion, the balance-sheet is a
full and fair balance-sheet, and properly drawn up so as to

exhibit a true and correct view of the state of the company's
affairs, and, in case he has called for explanations, or informa-

tion from the directors, or officers of the company, whether
such explanation, o.r information has been given by the

directors, and whether it has been satisfactory.

^-Fees, ETC.-^j

Fops on letters 95. The Lieutcnant-Govcrnor-in- Council may, from time
{^*'"^'^^'^^°,'*° to time, establish, alter and regulate the tariff of the fees to

Order-in- be paid ou applications . Under this Act; may designate the
Cour.cii. dcpartuient or departments through which the issue of letters

patent, or supplementary letters, or of licenses should be made
;

and may prescribe the forms of proceeding and record in

respect thereof, and all other matters requisite for carrying

out the objects- of this Act. . R. S. O. 1S87, c 157, s. 71.

Maybevaried. (a) Such fecs may be made to vary in amount, under any
rule or rules—as to nature of company, amount of capital and

otherwise—that may be deemed expedient.
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(b) No step shall be taken in any Dejiartinent towards the Restriction,

issue of any letters patent or supplementary letters patent, or

license under this Act, until after all fees therefor have been

duly paid. R. S.O. 18«7, e. 157, s. 71 (2, 3).

Certain infer-

96. The provisions of ih\s and any other Act rclatini,' to maiitiesnotto

matters preliminary to the issue of the letters patent shall be ["« parent!*'

deeuied to be directory only : and no letters patent, or supple- etc.

mentary letters patent, or license, ^=^'notice, order or other

proceedin,!:? by or on behalf of the Lieutcnant-Go\\;rnor-in-

Council, Provincial Secretary, or other Government or depart-

mental officer'^under this or any other Act shall be held to be

void or voidable on account of any irregularity, ^=^or other-

wise*^, in respect of any matter preliminary to the issue of

the letters patent, or supplementary letters patent, ^^licen.se,

notice, order or other proceeding-^ or of any alterations in

any petition or papers submitted in order to make them
comply with this or any other Act, oi- with the departmental

practice thereunder. R. S. O. 1887, c. 157, s. 15. amended^

Liability for False Statements.

9T. If any person in any return, report, certificate, balance False retuma,

sheet, or other document required by or for the purposes of etc.

this Act, wilfully m ikes a statement false in any material

particular, he shall be liable on conviction on indictment to

imprisonujent for a term not exceeding six months, with or

without hard labour, and on summary conviction to imprison-

ment not exceeding three months, with or without hard labor,

and in either case to a fine of one hundred dollars in lieu of or

in adiliiion to such impiisonment as aforesaid; provided that

a person charged with an ofience under this section, may, if he
thinks fit, tender himself to be examined on his own behalf,

and thereupon may give evidence in the same manner and
with the like effect and consequences as any other witness.

98. Where a prospectus or notice invites persons to Liab lity for

subscribe or apply for shares, debenture stock, annuities statements in

or other securities as a company, incorporated under this
P'°®^°^"'-

Act, every person who is a director of the company
at the time of the issue of the prospectus or notice, and
every person who, having authorized such naming of him, is

named in the prospectus or notice as a director of the
company or as having agreed to become a director of the
company either immediately, or after an interval of time, and
every promoter of the company, and every person who has
authorized the issue, of the prospectus or not'ce, shall be liable

to pay to all persons so subscribing or applying on the faith
of such prospectus or notice compensation for the lo.ss or
damage they may have sustained by reason of any untrue
statement in the prospectus or notice, or in any report or
memorandum appearing on the face thereof, or by reference
incorporated therein or issued therewith, unless it is proved

—
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(a) With respect to every such untrue statement not pur-

porting to be made on the authority of an expert, or of a

public official document or statement, that he hrul reasonable
ground to believe, and up to the time of" the allotment or issue

of tlio shares, debenture-stock, annuities on lives, or other

securities, as the case ma}^ be, did believe that the statement
was true ; and

(h) With respect to every such untrue statement purporting
to be a statement by or contained in what ]^u> ports to be a
copy of or extract from a rep irt or valuation of an engineer,

valuer, accountant, or other expert, that it fairly represented

the statement made by such engineer, valuer, a^^countant, or

other expert, or was a correct and fair copy of or extract from
the report or valuation. Provided always that notwitlistand-

ing that such untrue statement fairly represented thesUitement
made by such engineer, valuer, accountant, or other expert, or

was a correct and fair copy of or extract from the leport or

valuation, such director, person named, promoter, or other per-

son, who authorized the issue of the prospectus or notice as

aforesaid, shall be liable to paj^ compersation as aforesaid if it

be proved that he had no reasonable ground to believe that

the person making the statement, report or valuation was com-
petent to make it; and

(c) With respect to every such untrue statement purporting
to be a statement ma<le by an official person or contained in

what purports to be a copy of or extract from a public official

document, that it was a correct and fair representation of such
stateujent or copy of or extract from such document,

or unless it is proved that, having consented to become a

director of the company, he withdrew his consent before the

issue of the prospectus or notice, and that the prospectus or

notice was issued without his authority or consent ; or that

the prospectus or notice was issued without his knowledge or

consent, and that on becoming aware of its issue he forthwith

gave reasonable public notice that it was so issued without his

knowledge or consent ; or that after the issue of such pro-

spectus or notice and before allotment or issue of the shares,

debenture-stock, annuities on lives or other securities there-

under, he, on becoming aware of any untrue statement therein,

withdrew his consent thereto and caused reasonable public

notice of such withdrawal and of the reason therefor, to be

given. 52 V. c. 34, s. 4.,

Statements in
({) Where any company incorporated or re-incorporated'

raUing^^ur-'"^ Under this Act shall be tlesirous of obtaining further capital by
ther capital, subscriptions for shares, bonds, debentures, debeniure-stock

or other securities, and for that purpose shall issue a pros-

pectus or notice, no director of such company shall be liable in

respect of any statement therein, unless he shall have authorized

the issue of such prosiiectus or notice, or have adopted or rati-

fied the same. 54 V. c. 34, s. 4, (2).
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(ii) Where any such prospectus or notice as aforesaid con-
Jjj,^r™name

tains the name of a person as a cMrector of a coiujiany, or as of person ha*

having agreed to become a director thereof, and such person *'«*'" •'"^"^?'j

has nut consented to become a director, or has withdrawn
his consent before tlie issue of such prospectus or notice, and
has not authorized or consented to the issue thereof, the direc-

tors of the company, except any without whose knowledge or

consent tlic prospectus or notice was issued, and any other

person who authorized the issue of such prospectus or notice

shall be liable to indemnify the person named ^s a director of

the company, or as having agreed to become a director thereof

as aforesaid, against all damages, costs, charges, and expenses
to which he may be made liable by reason of his name having
been inserted in the prospectus or notice, or in defending

himself against any action or legal proceedings brought against

him in respect thereof. 54 V. c. 3+, s. 5.

(iii) Every person who by reason of his being a director, or
from'^co"direc-

named as a director or as having agreed to become a director, tor», etc.

or of his having authorized the issue of the prospectus or

notice, has'bccome liable to make any payment under the pro-

visions of this section, shall be entitled to recover contribution,

from any other person who, if sued separately, would have
been liable to make the same payment. 54 V. c. 34, s. 6.

(iv) For the purposes of this section, unless the context Interpreta-

otherwise requires :

—

'^*^""

(1) '• Untrue statement " includes a concealment or inten- " Untrue

tional non-disclosure of a mateiial fact known to the director
statement.

or promoter which might reasonably influence a person in

determining whether to apply or not to apply for shares,

debenture-stock, or other securities of the company for which
application is invited.

(2) "Securities" includes bonds, debentures, investment "Securities,"

bonds ; also policies, certificate, or other instruments of surety-

ship, or guarantee, or instruments evidencing contracts in the
nature thereof.

(3) "Directors" includes the officers, by whatever name „ j)jj.gj,j^jj.g

.

knowm, ajjpointed to manage the affairs of the corporation.

(4) "Promoter" means a promoter who was a party to the «« promoter."
preparation of the prospectus or notice, or of the portion

thereof containing such untrue statement, but shall not include

any person by reason of his acting in a professional capacity

for persons engaged in procuring the formation of the com-
pany.

(5) " Expert" includes any person whose profession gives "Kxpert."
authority to a .statement made by him. 54 V. c. 84, s. 2.
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Penalty for

false etite-

ments as to
capital of

companies.

99. Where any advertisement, letter-heacl, postal- card, ac-

count or document issued, published or circulated by any com-
pany incorporated under this Act, or an}' officer, agent or

employee of any such company, purports to state the capital of

the company, then the capital actually and in good faith sub-
scribed shall be stated, and anj^ such company, officer, agent or

employee who causes to be inserted an advertisement in any
newspaper or who publishes, issues or ciic jlates, or causestobe
published, issued or circulated any advertisement, letter-head,

postal-card, account or document which states, as the capital

of such company, any larger sum than the amount of such

subscribed capital so actually and in good faith subscribed as

aforesaid, or which contains any untrue or false statement as

to the incorporation, control, supervision, management or

financial standing of such compan}', and which statement is

intended or calculated or likely to mislead or deceive any per-

son dealing or having any business or transaction with said

company, or with any officer, agent or employee of the com-
pan^^ shall, upon summary conviction thereof, be liable to a
penalty not exceeding two hundred dollars and costs and not
less than fifty dollars and costs, and in default of payment the

oflfender, being any officer, agent or employee as aforesaid, shall

be imprisoned with or without hard labor for a term not
exceeilinjj six months and not less than one month.

Forfeiture or Surrender of a Charter, Etc.

Forfeiture of 100. If a Company incorporated by Letters Patent does not

non-user.^ go into actual operation within two years after incorporation,

or, for two consecutive years, does not use its corporate powers
such powers, except so far as is necessary for winding up the

company,^shall be forfeited,«3-and its name, in who!e or in part,

may be granted to another company, notwithstanding anything

contiined in section 9 of this Act ;"^ and, in any action or

proceeding where such non-user is alleged, proof of user shall

lie upon the company, provided, however that no such for-

feiture shall affect prejudicially the rights of creditors as they

exist at the date of such forfeiture. R. S. 0. 1887. c. 157. s. 70.

(a) The charter of a company incorporated^^by letters patent,

aiay,-®y at any time, be declared to be forfeited, and may
be revoked and made void by an order of the Lieutenant-

Governor-in-Council on sufficient cause being shown to the

Lieutenant-Governor-in-Council in that behalf, and such for-

feiture, revocation and making void may be upon such con-

ditions and subject to such provisions as to the Lieutenant-

Governor may seem proper.

Individual 101. If a Company incorporated or re-incorporated ta-hy

^'h*\''^^f ^th
letters patenf^^carries on business when the number of its share-

company's holders is less than five for a period of six months after the

Revocation of

charter.
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nnmbcr has been so reduce ', every person who is a f?hare debts if bnni-

holder in the company during the time that it so carries on onwit'h ie«H

business after such period of six montlis and is cofrnizaiit of the ''lan fi^«

fact that it is so carrying on business with less than five
""''"'

shareholders shall be severally liable for the payment of the

whole of the debts of the company contracted during such

time, and may be sued for the same without the joinder

in the action or suit of the company or of any other share-

holder; provided, however, that any shareliolder who has

become aware that the company is can-yingon business when
the number of its shareholders is less than five, may serve a
protest in writing on the company, and may, by registered

letter, notify the Provincial Secretaiy of such protest having
been served, and of the facts upon which it is based, and such
shareholder may thereby, and not otherwise, from the date of

liis said protest and notification exonerate himself from
liability, and if after notice from the Provincial Secretary

the company refuses or neglects to bring the number of its

shareholders up to five, such refusal or neglect may, upon the

report of the Provincial Secretary, be regarded by the

Lieutenant-Governor-in-Council as sufficient cause for the revo-

cation of the comjiany's charter.

'a^lOS. The charter of a company incorporated by letters ^ charter

patent hiay be surrendered if the company proves to the satis- may be aur-

t'action of the Lieutenant-"^Governor-in-Council :

^^'^ ^'^^ '

(a) That it has no debts existing, or other rights in

question, or

(b) That it has parted with its property, divided its assets

ratably amongst its shareholders, and has no debts,

or liabilities, or

(c) That the debts and obligations of the company have
been duly provided for or protected, or that the

creditors of the company or other persons holding
them consent,

and that the company has given «a.notice of the application for

acceptance of surrender ns may be required by regulations

made imder section 10 of this Act.'^and the Lieutennnt-Gov-
• ernor in-Council, upon a due compliance with the provisions of

this section, may accept and direct the cancellation of the charter

and may, by his order, fix a date upon and from which the

company shall be deemed to be dissolved, and the company
shall thereby .and thereupon become dissolved accordingly.

Amalgamation- of Ctt'^'pwTrs.

103. Any two or more companies inc<ir|)oraied under the laws AmaJgama-
of this Province and having objects within the scope of this *•"". "^ com-

Actmay,ta.in the manner herein provided,"^ unite, amalgamate
^*"*^'
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Joint agree-

ment between
directors pro-

po'ing to

amalgamate,
etc.

To be sub-
mitted to

shareholders
of eacli com-
pany tiir cju-
sideiation.

Vote by ballot

to be taken.

Upon com-
pletion of

consolidation,

the npw cor-

p'lration to

po8ses3 lights,

powers, etc ,

and be subject
to duties, etc

,

f]f each of uni-

ted societies.

and consolidate their stock, propcrtj'', businesses and franchises,

and may enter into all contracts and agreements therewith

necessary to such union and ainaJgamation. R. S. 0. 1887,

c. IGJ, s. 76 aniendtd.

{a) The directors of the companies proposing to so amalga-

mate or consolidate as aforesaid, may enter into a joint agree-

ment, to be executed under the corporate seal of each of the

said companies, for the amalgamation and consolidation of the

said companies, prescribing the terms and conditions thereof,

the mode of carrying the s^ame into effect, the name of the new
company, of which the list word shall be the word "Limited,"

the number of the directors thereof, and who shall be the

first directors theieof and their places of residence, the num

•

ber of shares of the capital stock, the amount of par value of

each share, and the manner of converting the capital stock of

each of the said corpoiaticns into that of the new corpoiation,

and how, and when directors of the new cojporation shall be

elected, with such other details as they deem necessary to

perfect the new organization and the consolitlation and amal-

gamation of the said companies, and the after management
and working thereof.. R. S. O. 1887, c. IG'J, s. 77 amended.

(h) The agreement shall be submitted to the .shareholders of

each of the said companies at a meetinj: thereof 'Jsa-callcd in

accordance with the by-laws and"^ held separately for the

purpose of taking the same into consideration. R. S. 0. 1887,

c. lG9,s78

(c) At such meetings of shareholders, the agreement shall be

considered, and a vote by ballot taken for the adoption or

rejection of the same, and each share shall entitle the holder

thereof to one vote, and the ballots shall be cast in person

or by proxy ; and if two-thirds of the votes of all the

shareholders of each of such companies are for the adopti9n

of the agreement, then 'that fact shall be certified upon the

ao-reement by the secretary of each of such companies

under the corporate seal thereof ; and if the agreement is so

adopted at the respective meetings of the shareholders of each

of the said companies, the companies by their joint petition

may, through the Provincial Secretary, apply to the Lieu-

tenant-Governor-in-Council for letters patent confirming the

said agreement.

(d) With their joint petition, the companies shall deposit

with the Provincial Secretary, ^^^an original"^ of the agree-

ment, and shall furnish such further and other documents

and evidence in this behalf as the Provincial Secretary

shall require, and the Lieutenant-Governor-in-Council may by

letters patent confirm such agreement, and on and from the

date of the letters patent, confirming the said agreement, and

from such date only, the said companies shall be deemed and

taken to be amalgamated and consolidated and to form one



33

company by the name in the said agreement and letters

patent provided,and ^the consolidated company®*shall possess

all the t^properties, real, personal and mixed Z'^* rights, privi-

leges, and franchises and be subject to all the *SLliabilities,

contracts,"^disabilities and duties of each of ^-^the companies"**

so consolidated. R. S. 0, 1887, c. 169, s. 80, amended.

(/') All rights of creditois tsi-to obtain payment of their Proviso aB to

claims out of the property, rights and assets of the company rights of credi-

liable for Such claims and all liens upon the property, rights, either of cor

and assets"^^ of either of such companies shall be unimpaired porati. n«.

by such coRsolidation, and all debts, contracts, liabilities and
duties of either of the said ^'^companios'^^ shall thenceforth

attach to the*s^-consolidated company,'®*and be enforced against

it to the same extent as if the said debts, contracts, liabilities

and duties had been incurred or contracted by it.

{g) No action or proceeding, by or against the said corpora- proviso &» to

tions so consolidated, or either of them, shall abate or be actions,

affected by such consolidation, but for all the purposes of such
*^*"'^'

action or proceeding, such corporation may be deemed still to

exist, ov the new corporation may be substituted in such action

or proceeding in the place thereof. R. S. O. 1887, c. 169, s. 81.

(h) The Provincial Secretary shall give such a notice resi)ect- Notice in

ing the amalgamation of the said companies as '^-the regula- Gazette.

tions made under section 10 hereof may prescribe."^

Extra-Provincial Companies.

''i-104. Every company not incorporated by or under the Special notice

authority of an Act of the Legislature of Ontario which now isSv^mber
or prior to the first day of November, A.D. 1897, carries on 1897, from

business in Ontario, having gain for its purpose or object, for cfaYcom""'*
the carrying on of which a company might Tdc incorporated panies.

,

under this Act, shall, on or before the first day of November,
A.D. 1897, make out and transmit to the Provincial Secretary
a statement, under oath, she winir :'^*

^ 1 ) The corporate name of the company ;"^

^2) How and under what special or general Act the com-
pany was incorporated, and the Acts amending
such special or general Act ;"^

*^(3) Where the head -office of the company is situated -^

'^(4) The amount of the authorized capital stock ;"**

*^(r)) The amount of stock subscribed or issued and the

amount paid up thereon ;"®'

**"(6) The nature of each kind of business which the com-
pany is empowered to cai r}' on, and what kind or
kinds is or are carried on in Ontario."*'

> 6—74
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'^(h) If a company makes default in complying with the pro-

visions of this section it shall incur a penalty of twenty dollars

per day for every day during which such default continues, and
every director, manager, secretary, agent, traveller or salesman
of such company who with notice of such default transacts,

within Ontario any business whatever for such company, shall

for each day upon which he so transacts such business incur a
penalty of twenty dollars.'^

^^(c) Such public or other notice of the provisions of this

section shall be given by the Provincial Secretary as the

Lieutenant-Governor- in-Council may think proper, °®*

'f^fd) The Lieutenant-Governor-in-Council may, after the

statement required b}'- this section has been received by the

Provincial Secretary, relieve in whole or in part any company
or person from any penalty incurred by reason of default in

transmitting such statement."^

105. Any company, ^^incorporated otherwise than by or

under the authority of an Act of the the Legislature of Onta-
rio,-®* desiring to carry on any of its business tvhich is within
the scope of this Act, within the Province of Ontario, may,
through the Provincial Secretary, petition the Lieuteuant-

Governor-in-Oouncil for a license so to do, and the Lieutenant-

Governor-in-Council may thereupon authorize such company
to use, exercise, and enjoy any j)Owers, privileges and rights

set forth in the said license. R. S. O. 1887, c. 157, s. 3.

Amended.

(a) No such license shall be issued until such company has

deposited in the office of the Provincial Secretary a true copy of

the Act, charter or other instrument incorporating the com-
pany, veritied in the manner which may be satisfactory to the

Lieutenant-Governor-in-Council, together with a duly executed

power of attorney^ under its common seal, empowering
some person therein named aiid residing -in the Province of

Ontario to act as its attorney and to sue and be sued, plead

or be impleaded in any Court, and, generally, on behalf of

such company and within the said Province, to accept service

of process and to receive all lawful notices, and to do all acts

and to execute all deeds and other instruments relating to the

matters within the scope of the power of attorney, and such

company may from time to time b}^ a new or other j)ower of

attorney, executed and deposited as aforesaid, appoint another

attorney within the Province for the purposes aforesaid to

replace the attorney formerly appointed.

(b) Such notice of the granting of the said license shall be

given forthwith by the Provincial Secretary in The Gazette "ca-as

the regulations made under section 10 hereof may prescribe,"^
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(c) The license, or any exemplification thereof under the Evideucaof

Great Seal of Ontario, shall be sufficient evidence in any pro- ijcen^**
ceeding in any Court in this Province, of the due licensing of

the company as aforesaid

(/') A company licensed as aloi-f.-sMid, shall on or before the

8th (Jay of February in every year during the continuance of

such license, make to the Provincial 8ecreta^y a statement,

according to a form approved of by the Lieutenant-Governor-
in-Council for the purpose, *^containing information similar

to that retjuired under section 82 of this Act, or so much
thereof as may be prescribed in such form.-®»

*«-(^) If a company makes default in complying with the jP®"*'^y ^o'

provisions of this section,- the company shall incur a penalty of

twenty dollars for every day during which the default con-

tinues, and every director, manager, or secretary of the com-
pany, who knowingly and wilfully authorizes or permits such

default, shall incur the like penalty. -s*

(]i) The Lieutenant-Governor-in-Council may, by an order-

in-council, to be published by the Provincial Secretary in

The Gazette, *^and otherwise as may be prescribed by the

said regulations,^^ suspend, or revoke and make null and void

any license granted, under this section, to any company which
refuses or fails to comply with any of the provisions of this

section, and, notwithstanding such suspension or revocation

he riglits of creditors of the company shall remain as at the,

time of such suspension or revocation.
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SOHEDULE B.

TO HIS HONOUR the Hoxourablk

Etc. , Etc. , Etc.

Lieutetuiut-Governor uf the Frovince of Oidario-iii-Council

:

THE PETITION of ^

Humblu sheweth:

1. THAT Your Petitioners are desirous of obtaining by letters patent,

under the Great Seal, a charter, under the provisions of ^^The
Ontario Companies' Act,'^^ constituting Your Petitioners and such others

us may become shareho'ders in the Company thereby created, a body

corporate and politic under the name of The

Company (Limited), or such other name as shall appear to Vour Honour

to be proper in the premises.

2. THAT Your Petitiorers have satisfied themselves and are assured

that the corporate name under which incorporation is sought is not on any

public ground objectionable, and that it is not that of any known com-

pany, incorporated or unincorporated, or of any partnership, ^^^ or

individual, or any name under which any known business is being carried

on, or so nearly resembling the same as to deceive.*

3. THAT Your Petitioners have satisfied themselves and are assured

that no public or private interest will' be prejudicially aflFected by the

incorporation of Your Petitioners as aforesaid. If otherwise, then the

interests liable to be so affected shall be set out at length by affidavit to

be briefly referred to here.

4. THAT Your Petitioners are of the full age of twenty-one years.

5. THAT the object for which incorporation as aforesaid is sought

by Your Petitioners is to

6. THAT the undertaking of the company will be carried on at (or

from) , which is (or are) within the Province of Ontario.

7 . THAT the head-office of the Company will be at

its'* Add here when proper " except the name ' ' And Your
Petitioners elsewhere sliew that they have received the necessary consent in

writing under section 9 of the said Act to the use of the name applied foT.".s9



38

8. THAT the amount of the capital stock of the Company to

be dollars.

9. THAT the saii stock is to be divided into

shares of dollars each.

10. THAT the number of tlie B<mrd (jf Directors of the Company is

to be . . . ,

11. THAT the said.

are to be the provisional directors of the Company.

11. THAT by subscribing therefor in a Memorandum of Agreement,

duly executed, in duplicate, with a view to the incorporation of the

Company, Your Petitioners have taken the amounts of stock set oppo-

site their respective names, as follows :

—

Petitioners.
Amount of stock
subscribed for.

J^NOTE.—If any payment, in cash or otherwise, has actually been made by any
petitioner on his stock, particulars thereof may be set out here."^
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yOUR PETITIONERS therefore pray that Your Honour

may be pleased, by Letters Patent under the

Great Seal, to grant a Charter to Your Peti-

tioners constituting Your Petitioners and such

others as have or may become subscribers in

Memorandum of Agreement nud stork-hook of

the Company thereby created, a body corporate

and politic for the due carrying out of the

undertaking aforesaid.

And Your Petitioners, as ih duty bound, will

ever pray.

CO

be

Pated at , this . . .day of. in
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No. 75.] T>TT T

.

[1897.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 2 of section 340, subsection 1 of section 342 55 V. c. 42,

K and subsection 13 of section 504 of Tke Consolidated Muni- \ ^*^' "•

cipal Act, 1892, are amended by adding the words " electric i/and 8.604,

light " immediately after the word " gas " wherever the said s-^- 13

word " gas " appears in the said several subsections. Electric light

by-laws.

2 No by-law of any municipality creating or intended to By-laws hero-

jQ create a debt for the erection or purchase of, or for otherwise tofore passed

acquiring an electric light plant, heretofore pas.sed and other- debts for"

wise legal, shall be quashed or shall be deemed to be invalid electric light

or illegal by reason only that the period fixed in and by the ^ "^
"•

said by-law for the repayment of the debt thereby created

2g exceeds twenty years
;
provided always that such period does

not excjed the period of thirty years as heretofore permitted
in the case gas and waterworks.

3. It shall not be necessary to pass separate bydaws By-law may
creating debts for the acquirement of eas, electric light or i°°l"^® ,?»?•

• ... . • 6J6ctrio litrht

2-i water works in case the municipality desires at the same time and water-

to acquire more than one of the said conveniences, but all or works,

any two may be united in one by-law and one debt, or separate

by-laws creating separate debts, in respect of this and subject

matters, may at the option of the municipal council be sub-

or mitted and passed, subject to the provisions of the said Act.
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No. 76.] TiTT.T. [1897BILL.

An A ct to further improve The Act respecting the

Department of Agriculture.

HER MAJESTY, by and with the advice and consent of

the Lefjislative Assembly of the Province of Ontario,

enacts as follows ;

—

1. This Act may be cited as The Department of Agriculture Short title.

5 Amending Act, 1S97.

2. Ihe Act respecting Tlie Departiinent oj Agriculture 58 Vict. chap.

passed in the 58th year of Her Majesty's reign, chaptered 10, ^^' sec. lo,

is amended by adding thereto the following as section 10.

10. In case any of the returns under the preceding sections When rt-tums

jQ are not made as required, or in case any of the municipal ^'^'^°* *^"]y

returns to the Bureau of Industries required under The Con- partment by

solidated Municipal Act, 1892, or under any of the amend- municipaii

ments thereto are not made, or in case the returns so made are

not satisfactory to the Minister of Agi'iculture, the Minister

1

5 may direct some competent person or persons to examine the

books and records of the office or person designated by statute

to report thereon and to make the return required, and the per-

son so directed by the Minister shall upon the production of

his written instructions from the Minister have full and free

j^Q access to all the books ami records necessary to the making up
of the said return, and any person refusing to allow the person

so authorized to have full and free access to such books and
records shall upon summary conviction thereof be subject to a
fine of not less than S20 nor more than $100 and co.sts, and in

25 case of default in payment thereof may be committed to the

common jail for a term of not less than thirty days, nor more
thnn «iv mnTifhs
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^°-"-5 BILL,
^''''-

An Act to improve The Trade Disputes Act, 1894.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

1. This Act may be cited as The Trade Disputes ilme^ic?- Short title.

5 mont Act, 1897.

8. The paragraph numbered 14 of section 15 of The Trades 57 V. o 42, .

Disputes Act, 1894., is repealed, and the following is substi- ^^' "tended,

tuted therefor

:

14. In case either employers or employees or both fail to When parties

IQ recommend any person to represent them on either or both the mend' member
Councils as provided for iu this section, the Lieutenant-Gover- of council of

nor-in-Council may appoint a person or persons to fill the
"'^^^*'''***°°

vacancy or vacancies.

3. Section 16 of the said Act is amended by adding the fol- 67 V. 0. 42, •.

^5 lowing:— 16, amended.

4. The mayor of any city or town upon being notified that Mayors to

a strike or lockout is threatened, or has actually occurred within
trar^of^e^rlke

the municipality, shall at once notify the Registrar thereof by or lockout,

writing, stating the name of the employer, the nature of the

20 dispute, and the number of employees involved, as far as his

information will enable him so to do.

5. It shall be the duty of each of the councils of arbitra- Duty of arbi-

tion appointed under the said Act upon being notified that a 1^*0*^ not'ified

strike or lockout has occurred or is threatened, to place itself, of stiike or

25 as soon as practicable, in communication with the parties con-
°^

cemed and to endeavor by mediation to effect an amicable
settlement, and if in the judgment of the council it is deemed
best to enquire into the cause or causes of the controversy it



2

shall proceed as provided in the said Act in the case of a refer-

ence.

67 V. 0. 42, 4. Section 17 of the said Act is amended by inserting after

amended ^^® word " Arbitration " the following words :
" or in which

Representa- the Council has determined to act as under the proceeding sec- 5
tion of parties ^ion of this Act."
at arbitration.

67 V. 0. 42, 5. Section 18 of the said Act is amended by adding thereto
• 1^'

. , the following subsection :

amended. o

Quorum of 2. Any two members of the Council of Arbitration shall
oo«?'i'?f constitute a quorum for the transaction of business, and may 10

hold meetings at any time and at any place within the Pro-
vince of Ontario.

Investigation 3. The Council of Arbitration may order that an examina-
of disputes by ^^^^ qj. investigation shall be held before any one member of the
one member -i i j i i • !•

of board. Gouncil, but SLich member shall report upon such exammation or 15
investigat on to the Council, and the decision of such member
shall not be considered binding until approved by the Council

or a majority thereof.
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^"''1 BILL. f^'^'-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1.—fl) The county council of any county or union of ^y-^**^°*
«/ t/ countv couH"

5 counties upon the application of the owner or owners of farm ciia f. r separ-

laiids lying within the limits of any town or incor|)orated vil- atinjffarm

lage situate in the county may by by-law withdraw^ such towns and
lands, or any portion thereof, from the said town or village, villages.

and annex the same to some adjoining municipality, upon such

10 terms as may have been agreed upon between the council of

such adjoining municijiality and that of the said town, or vil-

lage, and the owners of the said lands, or in case of dispute

upon such terms as may be determined by the county judge,

whose award shall be final.

15 (2) The by-law shall define by metes and bounds the new By-laws to

limits intended for such town or village. f,^i^8 ofrown
or village.
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No. 79.] BILL. tl8»7.

An Act to make better provision for keeping and
auditing Municipal and School Accounts.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Lieutenant-Governor in Council may from time to Appointment

5 time appoint for the purposes of this Act an officer to be "t
^'foymcial

jV1.11I1IC1D3i

known as " The Provincial Municipal Auditor." Auditor.

2. It shall be the duty of the Provincial Municipal Auditor may

Auditor, subject to the approval of the Lieutenant-Governor "ub^ect^to*

in Council, from time to time to frame rules respecting the approval by

10 following matters namely :

—

Council"

(a) The number and forms of books of account to be kept
by the treasurers of county, township, town and village

municipalities respectively;

(b) The system of book keeping to be adopted by all

15 municipal treasurers, or by the treasurers of any class of

municipalities, and by the treasurers of all or of any class of

school boards

;

(c) The manner in which books of account, vouchers,

receipts, moneys and securities of municipalities and school

mr. boards shall be kept

;

(d) The audit and examination of accounts and moneys of

municipal corporations and of school moneys by municipal and
school auditors respectively, or by the Provincial Municipal
Auditor, or by any person appointed by him for that pur-

25 P'^^^-

3. The rules so made shall after approval by the Lieu en- Rules to have

ant-Governor in Council and publication in The Ow^ario '""'* °^ '*^-

Gazette, have the force of law, and any officer of a municipal
corporation guilty of any wilful act or omission in contraven-



Penalty for tion of such rules, in addition to any other penalty provided

ru°e8*'°°
°* ^y ^*^^'' shall upon conviction before two or more justices of

the peace, be liable to a penalty of not more than $100, nor

less than $20 and costs, and shall be disqualified for the

period of two years thereafter from holding any munici- 5

pal "office.

Auditor to 4. In order that municipal accounts may be kept correctly

for municipia^
^^^^ according to a uniform method, the said Auditor shall pre-

ities, pare a book or sets of books of account upon a proper system
for use by county, township, town and village corporations 10

respectively
; and he shall submit the said books to the Lieu-

tenant-Governor in Council for approval.

Books for nee
of school
boards.

5. The said auditor when directed by and subject to the

approval of the Lieutenant-Governor in Council as aforesaid,

shall also from time to time prepare books of account 16

upon a simple and uniform system of bookkeeping, for use by
the various school boards throughout the Province.

Councils and 6. After the approval of the said books by the Lieutenant-
''^^'^^ *° P"""- Governor in Council, and after notice of their preparation and

prescribed. publication has been given in The Ontario Gazette, and in two 20

public newspapers published in the city of Toronto once a week
for three successive weeks, the council of each of the said

municipalities and each of the said school boards, shall within

three months from the last publication of said notice, procure

. the book or books prescribed for their respective municipality 26

or board, and shall keep the accounts of the municipality or

board therein, and in accordance with the system provided

thereby, and any municipality aforesaid which refuses or

Penalty. ncglccts SO to do, shall be liable to the penalty of $200 for

every month it may be in default, to be recovered by the said 30

auditor or by any ratepayer in the municipality in any court

of competent jurisdiction with full costs of suit ; and every

school board of any city or town which refuses or neglects so to

do shall be liable to a penalty of $50, and every other school

board shall be liable to a penalty of $25 for every month it 35

may be in default, to be recovered by any ratepayer of the

city or town or school section in any court of competent juris-

diction with full costs of suit.

ArraT.gements 7. In case there is no prospect of the publication of said

o7b^jok8*'**'''°
books or of any one or more of them by some responsible 40

publisher, the Auditor may call for tenders for their publication,

and with the approval of the Lieutenant-Governor in Coun-

cil, may arrange for such publication and for the sale thereof,

and in order that said books may be supplied to the public at a

reasonable cost, may, with the like approval, fix the price at 45

which the same shall be sold.



8. The Provincial Municipal Auditor may at any time on inspection »nd

his own motion, or whenever requested by any member of a *H<^'' «* ™"°''

municipal council, if directed by the Lieutenant-Governor in

Council, or when required by a requisition in writing signed

5 by thirty ratepayers resident in the municipality he shall,

make a full audit, inspection and examination of the books,

accounts, vouchers and moneys of any municipal corpora-

tion in the hands of the treasurer or collector thereof.

The said Auditor may with the a()proval of th^ Lieutenant-

10 Governor in Council appoint some other competent person to

make such inspection, audit or examination and the person so

appointed shall have all the powers and shall perform all the

duties by this Act conferred or imposed upon the said Auditor

when acting under this section.

15 9. The said Auditor upon any such audit, examination or Powen of

inspection may require the treasurer, collector or auditor of any auditor while

municipality or school board, or any other person to appear and tigation!"^^*

give evidence on oath, and for thispuipose shall have the same
power to summon such oflScers or other per.-sons to attend as

20 witnesses, to enforce their attendance,' and to compel them to

produce books and documents and to give evidence as any judge
or court has in civil cases, and the officers of all municipalities

and school boards shall as often as required by the said

Auditor produce all books and documents required to be kept
25 by them, at the treasarer's office for examination and inspec-

tion.

10. It shall be the duty of every municipal treasurer Xreasurerg
within five days after his appointment to office to inform the and collectors

said Auditor of his appointment and of his full name and post
audftor^of

30 office address. appointment
and iureties.

11. The Provincial Municipal Auditor or any other person Report qq
making an audit, inspection or examination under this Act, shall inspection or

report thereon to the council of the municipality, and to the *"'^''' *'**'•

Lieutenant-Governor, and shall in such report make such recom-
35 mendations as may seem to him to be necessary to carry out the

provisions of this Act and The Municipal Act and the School
Laws as regards the keeping of the books and accounts of the
municipality or board and so as best to secure the moneys and
assets of the said corporation.

40 13. It shall be the duty of every member of the council of Members of

a municipality, by every means in his power, to procure the due councils

observance by the council and officers of the corporation of the carried out.

^

provisions of this Act and the rules to be made hereunder, and
to see that the recommendations of the said Auditor, or of any

45 person appointed by him as hereinbefore mentioned are duly
carried out.



4

Payment of 13. Whenever the said Auditor personally conducts an
expenses of audit, inquiry, inspection or examination under this Act, the

auditVy
° ^^ fees and expenses to be allowed therefor shall be determined

auditor. and certified by the Attorney -General or other Minister and
shall become a debt due to the Grown from the municipility, 5
and in default of [)aynient thereof the Provincial Treasurer
may deduct the same from any moneys payable to the muni-
cipality by the Province.

Payment of 14. Whenever such audit, inquiry, inspection or exam-

wjrk^done by"
i'^^^'ion is Conducted by any peison other than the said Audi- 10

another per- tor, the fecs and expense to be allowed for the same shall be
^°"' determined by the Auditor subject to the approval of the

Attorney-General or other Minister, and shall thenceforth

become a debt due such person by the municipal corporation,

and shall be payable within three months after demand 15
thereof at the office of the treasurer of the municipality.

Remuneration 15. The Said Auditor shall not receive from any municipal
of auditor. corporation, or from any officer thereof, any fees or other

remuneration for services rendered by him in the fulfilment of

the duties of his office under this Act and in lieu of all other 20
fees, emoluments or expenses he shall be paid out of the con-

solidated revenue fund such salary per annum as shall from
time to time be provided by the Legislature, and reasonable

travelling and other expenses.

Annual report 16. The said Auditor shall annually prepare and present 25
of auditor.

^.^ ^^iq Lieutenant-Governor a report showing the number and
character of the investigations made by him or under his

direction during the preceding year, and also as to any changes

in the law or in the rules made under this Act which he may
consider advisable. 30

Bank to state 1 7. The manager or other person in charge of the business

of every chartered bank or private bank or company in whichbalance of

treasurer's ac
. . ,

.

count to mein- the treasurer of any municipality or school board deposits

or board*""*^'^
iiioiieys and keeps an account as such treasurer, shall truly

state the balance in the hands of the bank or company or 35
charged to the treasurer at any time when required so to do
by a member of the council or school board ; and shall, on the

1st days of the months of January, April, July and October
in every year, make up and deliver to the head of the muni-
cipality or chairman of the school board, as the case may be, 40

Statement of a statement in writing signed by such manager or person in

balance to be charge, showing the balance, of such treasurer's account

quarterly. ^t the close of busiucss on the last day of the preceding

month, and the head of the municipality or chairman shall

cause the same to be read at the next regular meeting of the 46
council or school board held thereafter.



18. The moi'tgairor and every other person liable for the Persons liable

payment of an}- debt secured by a mortgage given to or held onmongl»a^
by a municipal corporation, shall on the rilst day of December, '°***'^*^

.

in every year, deliver to the head of the municipality a state- thereon

5 merit in writing showing the amount remaining unpaid upon annually,

such mort:^'age at the said date, and the head of the munici-

pality shall lay the said statement before the council at the

next regular meetinjj held thereafter.

19. The treasurer of every municipality and school board Tieaeurer to

10 shall keep the moneys held by him as such treasurer entirely orcorm'ratlon
separate from his own moneys, and in depositing any moneys or board sepa-

of the municipality or board in any bank or company he shall o^n
""

deposit the same to a separate account kept in his name as

treasurer of the municipality or school board under some
15 designation that will show the account to be an account of the

money of such municipality or school board.

20. Clause (c) of subsection 2 of section 263 of The Con- 55 V. c. 42. s.

solidated Municipal Act, 1892, is repealed. Snded*
^'

31. Every person guilty of any act or omission in contra- Penalties.

20 vention to this Act for which no other penalty is provided, shall

be liable, on summary conviction thereof before two or more
justices of the peace, to a fine of not less than $10 and not
more than $20, and costs of conviction.

22. Nothing in this Act contained shall relieve municipal CounHllora

20 councillor.^ or officers from any duty now imposed upon them not relieved

by la tV^. from other
duties

.

33. This Act may be read with and as part of The Muni- Act to be read

cipal Act, 1892. c 42.
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No. 79.] BILL. L1897.

An Act to make better provision for keeping and
auditing Municipal and School Accounts.

HER, MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Lieutenant-Governor in Council may from time to Appointment
time appoint for "the purposes of this Act an expert account- of Provincial

ant luho shall he known as " The Provincial Municipal Auditor." aSoT*^

3. It shall be the duty of the Provincial Municipal Auditor may
Auditor, subject to the approval of the Lieutenant-Governor ™*H® '""lea

in Council, from time to time to frame rules respecting the Ipprwal^by
following matters namely :

—

Order in* -^
Council.

(a) The number and forms of books of account to be kept
by the treasurers of county, township, town and village

municipalities ^and of police villages-^ respectively
;

(b) The system of book keeping to be adopted by all

municipal treasurers, or by the treasurers of any class of

municipalities, and by the treasurers of all or of any class of

school boards

;

(c) The manner in which books of account, vouchers,

receipts, moneys and securities of municipalities and school

boards shall be kept

;

(d) The audit and examination of accounts and moneys of

municipal corporations and of school moneys by municipal and
school auditors respectively, or by the Provincial Municipal
Auditor, or by any person appointed by him for that pur-

pose.

3. The rules so made shall after approval by the Lieuen- Rules to have
ant-Governor in Council and publication in The Ontario force of law.



Penalty for

violation of

rules.

Gazette, have the force of law, and any officer of a municipal
corporation guilty of any wilful act or omission in contraven-
tion of such rules, in addition to any other penalty provided
by law, shall upon conviction before two or more justices of

the peace, be liable to a penalty of not more than $100, nor
less than $20 and costs, and shall be disqualified for the

period of two years thereafter from holding any munici-
pal office.

Auditor to 4:. In order that municipal accounts may be kept correctly
prepare books and according to a uniform method, the said Auditor shall pre-
for municipal- t t l e ^ i e > i

ities. ^ure a book or sets or books ot account upon a proper system
for use by county, township, town and village corporations

and iJolice villages respectively ; and he shall submit the said

books to the Lieutenant-Governor in Council for approval.

Books for use
of school
boards.

Councils and
boards to pro-

cure books
prescribed.

5. The said auditor when directed by and subject to the

approval of the Lieutenant-Governor in Council as aforesaid,

shall also from time to time prepare books of account
upon a simple and uniform system of bookkeeping, for use by
the various school boards throughout the Province.

6. After the approval of the said books by the Lieutenant-
Governor in Council, and after notice of their preparation and
publication has been given in The Ontario Gazette, and in two
public newspapers published in the city of Toronto once a week
for three successive weeks.ityand after a notice of such approval

has been sent to the clerk of each municipality by regis-

tered letter-^ the council of each of the said municipalities

and each of the said school boards, shall within three

months from the last publication of said notice, procure

the book or books prescribed for their respective municipality

or board, and shall keep the accounts of the municipality or

board therein, and in accordance with the system provided

thereby, and any municipality aforesaid which refuses or

neglects so to do, shall be liable to the penalty of $100 for

every month it may be in default, to be recovered by the said

auditor or by any ratepayer in the municipality ^with the

consent of the auditor^ss in any court of competent jurisdiction

with full costs of suit ; and every school board of any city or

town which refuses or neglects so to do shall be liable to a

penalty of $50, and every other school board shall be liable to

a penalty of $25 for every month it may be in default, to

be recovered by any ratepayer of the city or town or school

section ^^-with the consent of the auditor-^ in any court of

competent jurisdiction with full costs of suit.

Arrangements '^
• In case there is no prospect of the publication of said

for publication books or of any one or more of them by some responsible'
^ * publisher, the Auditor may call for tenders for their publication,

and with the approval of the Lieutenant-Governor in Coun-

cil, may arrange for such publication and for the sale thereof,

Penalty.



and iu order that said books may be supplied to the public at a

reasonable cost, may, with the like approval, fix the price at

which the same shall be sold.

8. The Provincial Municipal Auditor may at any time on inspectionand

his own motion, or whenever requested by any member of a ciji'ucc^ntB.
municipal council, or when reijuired by a requisition in writing

signed by thirty ratepayers resident in the municipality ^r^and

directed by the Lieutenant-Governor in Council,i.j he shall,

make a full audit, inspection and examination of the books,

accounts, vouchers and moneys of any municipal corpora-

tion in the hands of the treasurer or collector thereof.

The said Auditor may with the ajtproval of the Lieutenant-

Governor in Council appoint some other (ts^-expert accountant

who is familiar with municipal accountsigi to make such

inspection, audit or examination and the person so appointed

shall have all the powers and shall perform all the duties by
this Act conferred or imposed upon the said Auditor when
acting under this section.

^^9. Nothing in this Act contained shall be deemed to affect Act not to

or repeal the provisions of sections 383 or H84 of The Consoli-
^^^^^^H^i^'

dated Mnnici2)al AcU 189*2 , relating to the issue of commis- c. 42, as. 383,

sions of enquiry into the financial affairs of municipal corpora- 384.

tions.-^j

10. The said Auditor upon any such audit, examination or Powers of

inspection may require the treasurer, collector or auditor of any *"^l!^'""
.'"'hile

fiolQin&r inv©8-
municipality or school board, or any other person to appear and tifjation.

give evidence on oath, and for this purpose shall have the same
power to summon such officers or other persons to attend as

witnesses, to enforce their attendance, and to compel them to

produce books and documents and to give evidence as any judge
or court has in civil cases, and the officers of all municipalities

and school boards shall as often as required by the said

Auditor produce all books and documents required to be kept
by them, at the treasarer's office for examination and inspec-

tion.

11. It shall be the duty of every municipal treasurer Treasurers

within five days after his appointment to office to inform the to notify

said Auditor of his appointment and of his full name and post appdntoent.
office address.

i0-13.—(1) Every treasurer shall whenever requested so to do Treasurer to

by the Provincial Municipal Auditor, at any reasonable time, produce books

produce and exhibit for examination and inspection all books, by audftor"^

accounts, vouchers and documents in his hands as treasurer of

the municipality.-fej

iy(2) Any treasurer who neglects or refuses to comply with Penalty

the provisions of subsection 1 of this section shall, on summary



4

conviction thereof, before two or more justices of the peace, be

liable for each offence to a fine of not more than $20, nor less

than $5, besides the costs of conviction.-®n

Report on l^- '^^^ Provincial Municii)al Auditor or any other person
nspection or making an audit, inspection or examination under this Act, shall
au

1 ,
btc.

report thereon to tlie council of the municipality, and to the

Lieutenant-Govemor,and shall in such report make such recom-
mendations as may seem to him to be necessary to carry out the

provisions of this Act and TIte Municipal Act and the School

I^aws as regards the keeping of the books and accounts of the

municipality or board and so as best to secure the moneys and
assets of the said corporation.

Members of 14. It shall be the duty of every member of the council of

t"""'' th t A t
^ municipality, by every means in his power, to procure the due

carried out. observance by the council and officers of the corporation of the

provisions of this Act and the I'ules to be made hereunder, and
to see that the recommendations of the said Auditor, or of any
person appointed by him as hereinbefore mentioned are duly

carried out.

Payment of 15. Whenever the said Auditor personally conducts an
expenses of audit, inquiry, inspection or examination under this Act. the
iQSD6Ction or i%

*•

audit by fees and expenses to be allowed therefor shall be determined
auditor. and certified by the Attorney -General or other Minister and

shall become a debt due to the Crown from the municipality,

and in default of payment thereof the Provincial Treasurer

may deduct the same from any moneys payable to the muni-
cipality by the Province.

Payment of 16. Whenever such audit, inquiry, inspection or exam-

wDriTdone by"
"i^tion is Conducted by any peison other than the said Audi-

another pei- tor, the fees and expense to be allowed for the same shall be
^^- determined by the Auditor subject to the approval of the

Attorney-General or other Minister, and shall thenceforth

become a debt due such person by the municipal corporation,

and shall be payable within three months after demand
thereof at the office of the treasurer of the municipality.

Remuneration l'<'- The said Auditor shall not receive from any municipal
of auditor. corporation, or from any officer thereof, any fees or other

remuneration for services rendered by him in the fulfilment of

the duties of his office under this Act, and in lieu of all other

fees, emoluments or expenses he shall be paid out of the con-

solidated revenue fund such salary per annum as shall from
time to time be provided by the Legislature, and reasonable

travelling and other expenses.

rectinp^pav-
^crlS.—(1) The council of any municipality may by by-law

meat of
" direct that moneys payable to the municipality for taxes or

bank to credit
"^^^^^ ^^^ upon such other accounts as may be mentioned in

of corporation.



the by-law shall be by the person charged with the payment
thereof paid into a chartered bank havino- an oflBee in the

municipality, and in such case the person making the payment
shall obtain a receipt from the bank therefor, and produce the

same to the municipal treasurer, who shall make the proper

entries thereof in the books of the municipality.-^

^2) The council of any municipality may by b^vlaw direct Jy*'*^^^ .^ ^

"Z \ i; XI • • i-i. •
1 i.

• 1 1, 4i
directing that

that moneys or the municipality paid to or received by the cheque of

treasurer of the municipality, deposited in a chartered bank or treasurer phall

elsewhere to the credit of the municipal coi poration, shall be signed,

withdrawn therefrom only upon the cheque of the treasurer,

countersigned by the head of the municipality or such other

person or official as may be named in the by-law.-^*

19. The said Auditor shall annually prepare and present Annual report

to the Lieutenant-Governor a report showins: the number and
character of the investigations made by him or under his

direction during the preceding year, and also as to any changes

in the law or in the rules made under this Act which he may
consider advisable.

5i(). The manager or other person in charge of the business ^*°^ ^^ ^***®

of every chartered bank or private bank or company in which treasurer's ac-

the treasurer of any municipality or school Vjoard deposits count to mem-
11 *^ .1/ inxi be r of council

moneys and keep.s an account as such treasurer, shall truly ^r board,

state the balance in the hands of the bank or company or

charged to the treasurer at any time when required so to do
by a member of the council or scl ool board ; and .shall, on the

1st da3sof the months of January, April, July and October
in every year, make up and deliver to the head of the muni-
cipality or chairman of the .school board, as the case may be,

a statement in writing .'-igned by such manager or person in Statement of

charge, showing the balance of such treasurer's account
re*ndered°

^^

at the close of business on the last day of the preceding quarterly.

month, and the head of the municipality or chairman shall

cause the same to be read at the next recrular meeting of the

council or school board held thereafter.

jigrgl. Nothing in this Act contained shall affect or impair any
security heretofore given by any treasurer to the municipality
for the due and faithful performance of the duties of his office,

nor be deemed to relieve the sureties named in any bond or

other security from liability in ca.se of default on the pait of

the treasurer in duly accounting for all moneys coming into

his hands. Nor shall anything herein contained relieve the

council or board or any member thereof from their present
duty to appoint competent auditors.-^

22. The mortgagor and every other person liable for the Persons liable

payment of any debt secured by a mortofagfe jriven to or held ^ corporation

I ' • • 1 J 1 "n i 1 ^1 , . I L' I

X

1
on luortpaRe

by a municipal coi"poration, shall on the Jlst day of December, testate

in every year, deliver to the head of the murricipality a st«te- ^^'*"q^
"^"^

annually.



Treasurer to

keep money
of corporation

or board sepa-

rate from his

merit in writing showing the amount remaining unpaid upon

such mortgage at the said date, and the head of the munici-

pality shall lay the said statement before the council at the

next regular meeting held thereafter.

23. The treasurer of every municipality and school board

shall keep tlie moneys held by him as such treasurer entirely

separate from his own moneys, and in depositing any moneys
of tlie municipality or board in any bank or company he shall

deposit the same to a separate account kept in his name as

treasurer of the municipality or school board under some
designation that will show the account to be an account of the

money of such municipality or school board.

65 V. c. 42, 8. 24. Clause (c) of subsection 2 of section 263 of The Con-
263. 8ub-8. 2, solidated Municipal Act, 1892, is repealed.
amended

.

Penalties. 25. Every person guilty of any act or omission in contra-

vention to this Act for which no other penalty is provided, shall

be liable, on summary conviction thereof before two or more
justices of the peace, to a fine of not less than $5 and not

more than $20, and costs of conviction.

Councillors 26. Nothing iu this Act contained shall relieve municipal
and officers councillors or officers from any duty now imposed upon them
not relieved , ,

,/ i x

from other bylaw,
duties

.

Act to be read 2 7. This Act may be read with and as part of The Muni-
with^55 V. ^ip^i j^ct, 1892.
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No. 79.] BILL. f^^*^-

An Act to make better provision for keeping and
auditing Municipal and School Accounts.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Lieutenant-Governor in Council may from time to Appointment
time appoint for the purposes of this Act ^a Fellow of the of Froyinoial

Association of Chartered Accountants, or some other-^ expert Auditor
accountant who shall be known a.s " The Provincial Municipal
Auditor."

2. It shall be the duty of the Provincial Municipal Auditor m»y
Auditor, subject to the approval of the Lieutenant-Governor make rulea

in Council, from time to time to frame rules respecting the apploval^by
following matters namely :

—

Order in

Council.

(a) The number and forms of books of account to be kept
by the treasurers of county, city, township, town and village

municipalities i^^and of police villages-^ respectively

;

(6) The system of book keeping to be adopted by all

municipal treasurers, or by the treasurers of any class of

municipalities, and by the treasurers of all or of any class of

school boards

;

(c) The manner in which books of account, vouchers,

receipts, moneys and securities of municipalities and school

boards shall be kept

;

(d) The audit and examination of accounts and moneys of

municipal corporations and of school moneys by municipal and
school auditors respectively, or by the Provincial Municipal
Auditor, or by any person appointed by him for that pur-

pose.



Rules to have
foro« of I»w.

Penalty for

violation of

rules.

3. The rules so made shall after approval by the Lieuten-
ant-Governor in Council and publication in The Ontario
Gazette, have the force of law, and any oflBcer of a municipal
corporation guilty of any wilful act or omission in contraven-
tion of such rules, in addition to any other penalty provided
by law, shall upon conviction before two or more justices of

the peace, be liable to a penalty of not more than $100, nor
less than $20 and costs, and shall be disqualified for the

period of two years thereafter from holding any munici-
pal office.

Auditor to 4. In order that municipal accounts may be kept correctly

F^^^yi;^fJ?^i^ *'^d according to a uniform method, the said Auditor shall pre-
for municipal- i,i,riij.i. \
ities. pare a book or sets or books oi account upon a proper system

for use by county, city, township, town and village corporations

and police villages respectively ; and he shall submit the said

books to the Lieutenant-Governor in Council for approval.

Books for use 5. The said auditor when directed by and subject to the

boards. approval of the Lieutenant-Governor in Council as aforesaid,

shall also from -time to time piepare books of account
upon a simple and uniform system of bookkeeping, for use by
the various school boards throughout the Province,^except in

cities having a population of 15,000 or over, to be determined

as hereinafter mentioned.-^

Councils and
boards to pro-

cure books
prescribed.

Penalty.

6. After the approval of the said books by the Lieutenant-

Governor in Council, and after notice of their preparation and
publication has been given in The Ontario Gazette, and in two
public newspapers published in the city of Toronto once a week
for three successive weeks.^^and after a notice of such approval

has been sent to the clerk of each municipality to which this

Act applies by registered letter-ssthe council of each of such

municipalities and each of such school boards, shall ^at the

beginning of the next year after-s* the last publication of said

notice, procure the book or books prescribed for their munici-

pality or board, and shall keep the accounts of the municipality

or board therein, and in accordance with the system provided

thereby, and any municipality aforesaid which refuses or

neglects so to do, shall be liable to the penalty of $100 for

every month it may be in default, to be recovered by the said

auditor or by any ratepayer in the municipality ^with the

consent of the auditor-gj in any court of competent jurisdiction

with full costs of suit ; and every school board of any city or

town which refuses or neglects so to do shall be liable to a

penalty of $50, and every other school board shall be liable to

a penalty of $25 for every month it may be in default, to

be recovered by any ratepayer of the city or town or school

section ^^-with the consent of the auditor-s* in any court of

competent jurisdiction with full costs of suit.



tsi,^) Provided, nevertheless, that where any municipality or

board shall establish to the satisfaction of the Provincial Muni-

cipal Auditor that the system adopted and the books in use by
such municipality or board are sufficient and satisfactory, and

the auditor shall so certify, the use of the books or the adop-

tion of the system hereinl)efore provided for shall not be com-
pulsory and the penalties in such case shall not be incurred.-^n

7. In case there is no prospect of the publication of said Arrar.gements

books or of any one or more of them by some responsible for publication

publisher, the Auditor may call for tenders for their publication,

and with the approval of the Lieutenant-Governor in Coun-
cil, may arrange for such publication and for the sale thereof,

and in oi'der that .•^aid books may be supplied to the public at a

reasonable cost, may, with the like approval, fix the price at

which the same shall be sold.

8. The Provincial Municipal Auditor may at any time on inspection and
,. ,. 1 ijii u audit of muni-
his own motion, or whenever requested by any two members ci pal accounts.

of a municipal council,^^an inspection, examination or audit,-^

or when requited by a requisition in writing signed by thirty

ratepayers resident in the municipality^^-and wlum directed by
the Lieutenant Governor in Council.-^he shall make an inspec-

tion, examination or audit of the books, accounts, vouchers and
moneys of any municipal corporation in the hands of the

treasurer or collector thereof. The said Auditor may with the

approval of the Lieutenant Governor in Council appoint^a
Fellow of the Association of Chai'tored Accountants or some
other-^t^eXpert accountant who is familiar with municipal
accounts-^to make such inspection, audit or examination and
the person so appointed shall have all the powers and shall

perform all the duties by this Act conferred or imposed upon
the said Auditor when acting under this section.

^y9. Nothing in this Act contained shall be deemed to affect Act not to

or repeal the provisions of sections 383 or ^-584 of The Consoli- affect provia-

dated Municipal Jet, 1892, relating to the issue of commis- J.°°|2°i8^383

sions of enquiry into the financial affairs of municipal corpora 384.

tions.-si *

10. The said Auditor upon any such audit, examination or

inspection may require the treasurer, collector or auditor of any auditor while

municipality or school board, or any other person to ai)pear and h<jidinj< invea-

give evidence on oath, and for this purpose he shall have the '^* "'°'

same |)ower to summon such officers or other persons to attend
as witnesses, to enforce their attendance, and to compel them to

produce books and documents and to give evidence as any judge
or court has in civil cases, and the officers of all municipalities

and school boards shall as often as required by the said

Auditor produce all books and documents required to be kept
by them, at the treasurer's office for examination and inspec-

tion.



11. It shall be the duty of every municipal treasurer

to notify within five days after his appointment to office to inform the

appoTntment. ^^^^ Auditor of his appointment and of his full name and post

office address.

^13 —(1) Every treasurer shall whenever requested so to do
pr^cebookB by the Provincial Municipal Auditor, at any reasonable time,
when required produce and exhibit for examination and inspection all books,

accounts, vouchers and documents in his hands as treasurer of

the municipality.-sji

xy(2) Any treasurer who neglects or refuses to comply with
the provisions of subsection 1 of this section shall, on summary
conviction thereof, before two or more justices of the peace, be
liable for each offence to a fine of not more than $20, nor less

than $5, besides the costs of conviction.-^n

Treasurer to

by auditor.

Penalty

.

Report on
inapeotion or

audit, etc.

Members of

councils
to see that Act
carried out.

13. The Provincial Municipal Auditor or any other person
making an audit, inspection or examination under this Act,shall

report thereon to the council of the municipality, and to the
Lieutenant-Governor,and shall in such report make such recom-
mendations as may seem to him to be necessary to carry out the

provisions of this Act and The Municipal Act and the School

Laws as regards the keeping of the books and accounts of the
municipality or board and so as best to secure the moneys and
assets of the said corporation.

14. It shall be the duty of every member of the council of

a municipality, by every means in his power, to procure the due
observance by the council and officers of the corporation of the

provisions of this Act and the rules to be made hereunder, and

to see that the recommendations of the said Auditor, or of any
person appointed by him as hereinbefore mentioned are duly

carried out.

16. Whenever the said Auditor personally conducts an
audit, inquiry, inspection or examination under this Act, the

fees and expenses to be allowed therefor shall be determined

and certified by the Attorney -General or other Minister and
shall become a debt due to the Crown from the municipality,

and in default of payment thereof the Provincial Treasurer

may deduct the same from any moneys payable to the muni-

cipality by the Province, ^or may be recovered in any court

of competent jurisdiction in the name of the Provincial

Auditor.-^

16. Whenever such audit, inquiry, inspection or exam-
expenses when ination is conducted by any person other than the said Audi-

''^'tli^r^^er^^
tor, the fees and expense to be allowed for the same shall be

son. determined by the Auditor subject to the approval of the

Attorney-General or other Minister, and shall thenceforth

Payment of

expenses of

inspection
audit by
auditor.

Payment of



become a debt due such person by the municipal corporation,

and shall be payable within three months after demand
thereof at the office of the treasurer of the municipality.

17. The said Auditor shall not receive from any municipal Remuneration

corporation, or from any officer thereof, any fees or other ""^ a"<l»<^o''.

remuneration for services i-eadered by him in the fulfilment of

the duties of his office under this Act. and in lieu of all other

fees, emoluments or expenses he shall be paid out of the con-

solidated revenue fund such salary per annum as shall from
time to time be provided by the Legislature, and reasonable

travelling and other expenses.

i^-lS.—(1) The council of any municipality niay by by-law By laws di-

direct tbat moneys payable to the municipality for taxes or ment°of^*^
rates and upon such other accounts as may be mentioned in moneys into

the by-law shall be by the person charged with the payment
ofwrporatioi!

thereof paid into a chartered bank having an office in the

municipality, and in such case the person making the payment
shall obtain a receipt from the bank therefor, and produce the

same to the municipal treasurer, who shall make the proper

entries thereof in the books of the munieipality.-^j

/0-(2) The council of any municipality may by by-law direct ?-^'^*x^" ^^^^
that moneys of the municipality paid to or received by the cheque of

treasurer of the municipality, deposited in a chartered bank or treasurer shall

elsewhere to the credit of the municipal corporation, shall be signed,

withdrawn therefrom only upon the cheque of the treasurer,

countersigned by the head of the municipality or such other

person or official as may be.named in the by-law.-e».

19. The said Auditor shall annually prepare and present Annual report

to the Lieutenant Governor a report showing the number and ° *"

character of the investigations made by him or under his

direction during the preceding year, and also as to any changes
in the law or in the rules made under this Act which he may
consider advisable.

*40. The manager or other person in charge of the business Bank to state

of every chartered bank or private bank or company in which
^*'*°*^^^r>g ac-

tive treasurer of any municipality or school board deposits count to mem-

moneys and keeps an account as such treasurer, shall truly ber of council

or Do&ru
state the balance in the hands of the bank or company or

charged to the treasurer at any time when required so to do
by a member of the council or school board ; and shall, on or

before the fourth day of the months of January, April, July
and October in every year, make up and deliveri^ror send by
registered letter-^:jto the head of the municipality or chairman
of the school board, as the case may be, a statement in writing statement of

signed by such manager or person in charge, showing the balance to be

balance of such treasurer's account at the close of business on quarterly,

the last day of the preceding month, and the head of the muni-
cipality or chairman shall cause the same to be read at the next
regular meeting of the council or school board held thereafter.



Securities
heretofore

ffiven by
treasurers not
affected.

;^-Sl. Nothing in this Act contained shall affect or impair any
security heretofore given by any treasurer to the municipality

for the due and faithful performance of the duties of his office,

nor be deemed to relieve the sureties named in- any bond or

other security from liability in case of default on the part of

the treasurer in duly accounting for all moneys coming into

his hands. Nor shall anything herein contained relieve the

council or board or any member thereof from their present

duty to appoint competent auditors.-sj

Persons liable
^*^- "^^^ mortgagor and every other person liable for the

to corporatioD payment of any debt secured by a mortgage given to or held

by a municipal corporation, shall on the 31st day of December,
in every year, deliver to the head of the municipality a state-

ment in writing showing the amount remaining unpaid upon
such mortgage at the said date, and the head of the munici-

pality shall lay the said statement before the council at the

next resfular meetinof held thereafter.

on mortgasre
to state

balance due
thereon
annually.

Treasurer to

keep money

33. The treasurer of every municipality and school board
shall keep the moneys held by him as such treasurer entirely

or board^sepa" separate from his own moneys, and in depositing any moneys
rate from his of the municipality or board in any bank or company he shall
own. deposit the same to a separate account kept in his name as

treasurer of the municipality or school board under some
designation that will show the account to be an account of the

money of such municipality or school board.

55 V. c. 42, 8.

263, sub-8. 2,

amended

.

Penalties.

Councillors
and officers

not relieved

from other
duties

.

24. Clause (c) of subsection 2 of section 263 of The Con-
solidated Municipal Act, 1892, is repealed.

35. Every person guilty of any act or omission in contra-

vention of this Act for which no other penalty is provided, shall

be liable, on summary conviction thereof before two or more
justices of the peace, to a fine of not less than $5 and not

more than S20, and costs of conviction.

36. Nothing iu this Act contained shall relieve municipal

councillors or officers from any duty now imposed upon them
by \&w.

Act not to ^47. This Ad shall not apply to cities having a population
apply "to cities qj q^^j. fifteen thousand by the latest enumeration of the

' assessors ; and the word " citj'- " when it appears herein shall

apply and include only cities having a population of fiCteen

thousand or less.-^

Act to be read
with 55 V

.

c. 42.

38. This Act may be read with and as part of The Muni-
cipal Act, 1892.
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""''^ BILL. ^''''-

An Act to amend and consolidate the Acts respecting

the Administration of Jnstice in those portions of

the Province outside of County Organization.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as "The Unorganized Territory q^^q^^ ^^^^i^^

5 Act 1897." R. S. O. 1887. c. 91. s. I.

TERRITORIAL AND PROVISIONAL JUDICIAL DISTRICTS,

2.—(1) The Provisional Judicial District of Thunder Bay,
exclusive of the Territorial District of Rainy Iliver, shall be Territorial
hereafter called The Territorial District of Thunder Bay. Jii^trictaof

Thunder bsy,

,p (2) The Provisional Judicial District of Algoma, exclusive
of the Temporary Judicial District of Manitoulin, as constituted Algoma
by tl)e Act passed in the 5 1st year of Her Majesty's reign,

entitled An Act respecting Manitoulin, shall be called The
Territorial District of Al^oma.

,- (•'^) The said Temporary Judicial District of Manitoulin
shall be hereafter called The Territorial District of Manitoulin. ,, .. ,.

(4) The Provisional Judicial District of Nipissing may be
also called the Territorial District of Nipissing. j^/. .

3. Subject to the provisions of this Act, the Territorial

20 Di-itricts hereinaft n- mentioned shall form Provisional Judicial ProviBionai

Districts :

—

JuJiciai
Districts.

1. Thunder Bay and Rainy River shall form The Pro-
visional Judicial District of Thunder Bay and Rainy River.-, .

Vide R. S. 0. 1887. c. 5, a. 1 (45, 46). ^SKamy^^
Bivar.
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Algoma and
Manitoulin.

Nipissing.

Muskoka and
Parry Sound.

2. Algoma and Manitoulin shall form The Provisional

Juilicial District of Algoma and Manitoulin. Vide R.. S. O.

1867, c. 5, s. 1 (44) ; 51 V. c. 14, s. 1.

3. Nipissing shall form The Provisional Judicial District of

Nipissing. 57 V. c. 33, s. 1.

4. Muskoka and Parry Sound shall form The Provisional

Judicial District of Muskoka and Parry Sound. 51 V. c. 13,

s. 1.

Senior and Junior Districts.

Senior and
Junior Dis-
tricts.

4. The Districts of Thunder Bay, Algoma and Parry Sound
are hereafter refeired to and shall be known as the Senior lo
Districts of their resj)€'ctive Provisional Ju<licial Districts, and
Rainy River, Manitoulin and Muskoka as the Junior Districts.

COURT.S IN DISTRICTS.

Courts.

Judges of

District
Courts.

Qualification.

Local Courts
Act to apply.

Surrogate
Judges.

Certain Acts
to apply.

5. There shall be in each of the said Provisional Judicial

Distiicts, and in each Provisional Judicial District hereafter 15
established, a District Court and a Surrogate Court, arid the

District, Surrogate and Division Courts already established for

the territory included in the said several Provisional Judicial

Districts shall continue, subject to the provisions of this Act.

R. S. 0. 18S7, c. 91, ss. 52. 54 ; 51 V. c. 13, s. 3 ; 57 V. c.33, s. 2 20

6.—(1) The District Courts shall be presided over by Judges
appointed in accordance with the provisions of The British

North America Act, 1S67, and the tenure of oiBce of the said

Judges 'shall be the same as that of Count}^ Court Judges, and
each of such Judges shall live within the limits of the Pro- 25
visional Judicial District for which he is appointed.

(2) Every Judge or Junior Judge appointed shall be a

Barrister of not less than five years standing at the Bar of

Ontario.

(3) Subject to the preceding subsection The Local Courts 30
Act shall apply to Provisional Judicial Districts as if every

such district were a county. R. S. O. 1887, c. 91, s. 52 ; 53 V.

c. 25, ss. 3-5.

(4) The District Judges who are now Judges of the Surrogate

Courts of the said districts shall continue to be the Judges 3,5

thereof. Vide R. S. 0. 1SS7. c. 91, s. 54, (2); 57 V. c. 13, s. 3,

(2) ; o7 V. c. 20, s. G.

7.—(1) The Local Courts Act and The Act respecting the

County Judges' Criminal Courts shall ex4;end to the said

Provisional Judicial Districts and to the Judges of the said 49
District Courts, and to every Provisional Judicial Di^^trict

hereafter established, and to the Judge of the District Court

thereof ; and the laws and rules now in force or which may bo



hereafter passed with respect to Surrogate Courts or Surrogate

Judges in counties, or to Courts of General Sessions of the

Peaci in counties, and the powers of the Justices thereat,

or to appeals to the Judges of the County Courts, or with

5 respect to County Courts, or the power, authority or juris-

diction of tlie Judges of such Courts, whether sitting in

or out of Court, and to the appointment and duties of Local
Crown Attorneys, Clerks of the Peace, Sheriffs, Coroners,

Clerks, Constables and all othi-r officers attached to such
10 Courts or employed in the administration of justice in connec-

tion therewith, shall, unless there is something in the context
indicating a different intention, or unless the same is contj-ary

to the express provisions of this Act, also apply to every Pro-

visional Judicial District. Vide R. S. O. 1887, c. 91. ss. 53 (1),

15 55 ; 58 V. c. 25, ss. 3-5 ; 57 V. c. 33, s. 3 (1).

(2) The word " District " shall be substituted for the word " District " to

"County" in the titles of such Courts and officers, as well I*.®'"''*'* '*;f.
1 !• !• c 1 » . 1 1 1 i T-« county ' in

as in tlie application or such Acts, laws ana rules to Pro- Acts Mit'iig

visional Judicial Districts. to local coiir.s.

20 (3) Such Courts shall be held in each new Provisional Judi- Where Courts

cial District at the place or places which the Lieutenant- *° ^®,')®]'l 'P^ . ^ .
' '

. „ . . new districtb.

Governor m Council by proclamation from time to time

appoints. See R. S. O. 1887, c. 91, s. 53.

8. The said Territorial Districts shall be regarded for judi- . .

25 cial purposes as if such several districts were separate counties Disiri. ts^to be
except that where two Territorial Districts are united to form reijrarded as

one Provisional Judicial District an offender may be tried in
<=°'^'^®"'

whichever of the districts so united it is more convenient to

try him, and except that the District Court of a Provisional
30 Judicial District composed of two Territorial Districts shall

have jurisdiction over each of the Territorial Districts forming
the Provisional Judicial District to be exercised in like man-
ner as the High Court exercises jurisdiction over several

counties, and except where otherwise provided in this Act.
35 Vide R. S. 0. 18.s7, s. 68 ; 51 V. c. 13, s. 15, c 14, s. 5 (3), and

s. 15 ; 57 V. c. 32. s. 3.

District Towns.

9.—(1) The following shall be the District- Towns of the District

several Territorial Districts :

—

towns.

40 Port Arthur,—of the District of Thunder Bay.

Rat Portanre,—of the District of Rainy River.

Siult Ste. N^arie,—of the District of Algoma.
Gore Bay,—of the District of Manitoulin.

North Bay,—of the District of Nipissing.

45 Parry Sound,—of the District of Parry Simnd, and
Bracebridge,—of the District of Muskoka.



Where c'erk's

office to be
kept.

Junsdictionof
District

Courts.
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(2) In Provisional Judicial Districts, consisting of one Ter-

ritorial District, the Clerks of the District Courts shall keep
their offices in the District towns of their Districts. Where a
Provisional Judicial District is composed of more than one
Teriitorial Distiict, the Clerk of the District Court shall keep 5

his office in the District town of the Senior District, and the

Deputy Clerk of such Court shall keep his office in the Dis-

trict town of the Junior District. 57 V. c. 33, s. 3 (4).

10. The said District Courts shall have the same jurisdic-

tion as is possessed by County Courts. 10

Chamber Mattsrs in District Court

Jurisfliction

of Stipendiary
Magistrate in

chaiiib:;r

maitMis in

District Court
wh'^re action
commenced in

Kaiuy Kiver.

Appeals from
orders of

Stipendiary
Magistrate.

11 —(1) In respect of actions commenced or to be com-
menced in the Provisional Judicial District Court of

Thunder Bay and Rainy River by the issue of process out

of the office of the deputy clerk for the District of Rainy 15

River, the [Stipendiary Magistrate for the District of Rainy
River may, subject to an appeal to the Judge of the District

Court, do all such things and transact all such business and
exercise all such authority and jurisdiction as, by virtue of any
statute or custom, or by the rules and practice in force in the 20
said District Court, may be done, transacted or exercised by
the said Judge in Chambers, except (unless by consent of the

parties) in respect of the following proceedings and matters,

that is to say :

—

(a) The referring of causes under any Act in force res- 25
pecting references

;

(6) Reviewing taxation of costs ; and

(c) Staying proceedings between verdict and judgment.

(2) In such excepted matters, the Stipendiary Magistrate

may issue a summons returnable before the said Judge, with 30
or without a stay of proceedings, as he may think proper.

(3) In case any matter shall appear to the Stipendiary

Magistrate to be proper for the decision of the Judge, the

Stipendiary Magistrate may refer the same to the Judge, and
the Judge may either dispose of the matter, or refer the same 35

back to the stipendiary Magistrate with such directions as he

may think fit.

(4) The fees and the scale of allowance thereof, for all mat-

ters done by and before the Stipendiary Magistrate, shall be

the same as are authorized for business done b}' and before the 40

Judge.

(5) The Stipendiary Magistrate in granting a summons or

order may impose upon the party obtaining the same such

terms or conditions as he deems -expedient. R, S. O. 1887, s.

91. s. 43. 45



(6) Appeals from the Stipendiary Magistrate's order or de-

cision may be made by summons, such summons to bo talcen

out within ten days after the decision complained of, or with-

in such further time as may be allowed by the Judge, or by
5 the Stipendiary Magistrate.

(7) An appeal shall be no stay unless so ordered by the

Judge or Stipendiary Magistrate.

(8) The costs of an appeal shall be in the discretion of the

Judge.

10 Chamber Matters in High Court.

13.—(I) The Stipendiary Magistrate of Rainy River shall, in Powers of

all actions brought in the District of Rainy River in the High
Ij^''®"^^/^^/

Court, have concurrent jurisdiction with, and the same power j,, chamber

and authority as, the Master in Chambers in all proceedings matters in

15 now determined in Chambers at Toronto, except that the ^jgh Court.

authority of the Stipendiary Magistrate shall not extend to

proceedings in the nature of a quo warranto under 2'he Muni-
cipal Act, or to the payment of money out of Court, or dis-

pensing with payment of money into Court, in any action or

2C matter, or to appeals from the taxing officers in Toronto pend-

ing taxation, or to making an order for the sale of infants'

estates.

(2) The Stipendiary Magistrate may refer any matter pend- Reference to

ing before him in Chambers to a Judge of the High Court for Judge.

25 decision, and the Judge may dispose of the same in whole or

in part, or refer back the whole or a part.

(3) Subject to any Rules of Court made under The Judica- Time for

ture Act, the time allowed for appealing from any decision or appealing,

order of the said Stipendiary Magistrate shall be double the
30 time allowed by the rules then in force for appealing from the

decision or order of the Master in Chambers in a like case.

57 V. c. 32, s. 4.

13. The two next preceding sections shall only continue in Th^ two next

force so long as Thunder Bay and Rainy River are united as preceding sec-

35 one Provisional Judicial District. ^^^^^
*^"'P°'-

Officers of District and Surrogate Courts and of High Court.

14.—(I) The Lieutenant-Governor may, from time to time, Deputy clerks

appoint under the Great Seal for each Provisional Judicial of District

District Court which has jurisdiction over two Territorial
^""''^•

40 Districts, an officer for the junior district to be called the
" Deputy Clerk for ," (naming the dlstiict for w hich
the officer is appointed), and who shall keep his office at the
district town of the junior district.
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Vacancy. (2) In case a vacancy occurs in such oflBce, the Clerk of the

Division Court at the district town shall ex officio be Deputy
Clerk until another appointment is made, unless where there

is a District Crown Attorney, in which case such Crown
Attorney shall ex officio be Deputy Clerk until such appoint- 5

ment is made.

Duties. (3) The said Deputy Clerk shall issue writs for the com-
mencement of actions in the District Court and shall, in respect

of actions so commenced and of proceedings therein, perform
the like duties and have the like powers and rights as are per- 10
formed or possessed by the Clerk of the District Court, in

respect of actions commenced by writs issued out of his office

and of proceedings therein ; and the said Deputy Clerk shall

also issue such writs and process as may be required in such
actions as may in like cases be issued by the said Clerk of the 15

District Court and may renew any such writ as by law may
be renewed.

Seal. (4) The Deputy Clerk of a Jistrict Court shall have the

custody of a seal similar in design to the Seal of the Court in

the custody of the Clerk of the Court, and the said Deputy 20
Clerk shall seal with the said seal all writs, process and pro-

ceedings requiring the seal of the said Court ; and every writ,

process or proceeding .sealed with such seal shall be held to be
duly sealed with the seal of the said Court. R. S. O. 1887, c.

91, s. 67 (1-4, 5) ; 51 V. c. 13, s. 15 (1, 2, 5) ; c. 14, s. 14; 52 V. 25
c; 17, s. 6.

Place of trial, (5) Where more territorial districts than one compose a
Provisional Judicial District, the place of trial shall be named
in accordance with the practice of the High Court as if each
territorial district were a separate county, but such place of 30
trial may be changed from one territorial district to another
in accordance with the practice from time to time in force in

the High Court. Vide R. S. O 1887, c. 91, s. G8 ; 51 V. c. 13, s.

16, c. 14, s. 15.

Local Regis-
trar and
Pej;ifctrar of

Surrogate
Court.

15.—(1) Where a Provisional Judicial District consists of 35
one Territorial District, the Clerk of the District Court shall

be ex officio Local Registrar of the High Couit and Registrar

of the Surrogate Court for such District, and where the Pro-

visional Judicial District consists of two Tenitorial Districts,

the said Clerk shall be, except in Algoma and Manitoulin, ex 40

officio Local Registrar of the High Court and Registrar of the

Surrogate Court, for the Senior District only.

(2) The Clerk of the District Court of the Provisional Judi-

cial l^istrict of Algoma and Manitoulin shall be ex officio Local

Registrar of the High Court for the whole Provisional Judicial 45
Distiict, and Registrar of the Surrogate Court for the Terri-

tonal District of Algoma only.



(3) Except in Manitouliii, the Deputy Clerk for the Local Re-Ris-

junior district shall be ex officio Local Registrar of the High
Jj^^^'j^

^'^^^

Court tor such district, unless the Lieutenant-Governor shall

think fit to make some other appointnient, and in case some
5 other appointment is made and a vacancy thereafter occurs,

the said Deputy Clerk shall during such vacancy be (x officio

Local Registrar. 57 V c. 32, s. 1 ; c 33, s. 3 (2) (3). Vide also

52 V. c. 17, ss. 6, 7.

16.—(1) The Deputy Clerk of a Provisional Judicial Dis- Deputy Regis-

10 trict Court shall ex officio be Deputy Registrar of the Surro- tra.s of Surro-

gate Court of the Provisional Judicial District for the junior

Territcrial District, and he shall keep his office of Deputy
Registrar in the same place as he is required by law to keep
his office of Deputy Clerk.

15 (2) Sections 11, 13, 13 and 14 of The Surrogate Courts
-^^^^^^ ^f

Act shall apply as nearly as may be to each Deputy Registrar,

and he shall observe and conform to the provisions thereof and
shall perform the like duties and shall have the like powers
and rights under and by virtue of the said Act within the

20 Junior District as are performed and possessed by the Registrar

of the said Surrogate Court, and the Registrar shall not exer-

cise the powers and rights of Registrar of the Surrogate Court
in regard to a[)plications for probate or letters of administra-

tion in respect of the will or estate of any person who had at

25 the time of his death his fixed place of abode in the Junior
District, or of any person who having no fixed place of abode
within Ontario had, at the time of his death, real or personal

estate in the Junior District and not in the Senior District,

which but for this section would have been exercised by him as

30 Regis 'rar of the said Surrogate Court.

(3) The said Deputy Registrar of the Surrogate Court siiall Seals.

have the custody of a seal similar in design to the seal of the
Court in the custody of the Registrar, and such seal shall be
the seal of the Court for the purpose of sealing all grants,

35 letters, writs, certificates, papers or proceedings in connection
with any matter or thing in the office of the said Deputy
Registrar requiring to be sealed. R. S. O. 1887, c. 9 1, s. 69 ; 51
V. c. 15, s. 17; c. 14, s. 16.

Time for Appearance in Manitoulin.

40 17. Until otherwise provided by rules made by the pr(j|)t;r ,j,-^ ,

authority in that behalf, the time allowed for apjiearance to peaiance to

any writ issued or served in Manitoulin shall be the .same as ^''' '"
,;

is allowed for appearance to a like wi it issued or served in

Algoma. This provision shall apply to writs issued out of the
45 High Court and to writs issued out of any District or County

Court. Vide R. S. O. 1887, c. 91. s. 60 ; 57 V. c. 33, s. 10

;

Rule 1310.
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Sittings of District and Surrogate Courts and Sessions of the

Peace.

Surrogate 18. The Surrogate Court of a Provisional Judicial District
Courts composed of two territorial districts shall at the District Town
Districts. of the Juiiioi' District in respect of matters arising within the 5

Junior District, hold such sittings as the Judge thinks proper

and necessary, but the Judge may, when he deems it more
convenient for the parties interested, perform any judicial or

ministerial act affecting either of his districts in the other dis-

trict. See R. S. O. 1887, c. 91, a. 70 ; 51 V. c. 13, s. 18 ; c. 14, 10

8.17.

Jury eittings
. , . . • i c

and Sessions 19.—(1) Where two territorial districts are united to form
of the i^eaoe

g^ Provisional Judicial District the sittings of the Court for
in each tern- .., ,„ ,. ,.*. c l^ r^ i

torial district, trials and tor assessments by jury and sittings oi the Ueneral
Sessions of the Peace shall be held in each of such districts. 15

R.S.O. 1887, c. 91, s. 59,72.

(2) Such Sessions of the Peace shall be for the trial of cases

within the jurisdiction of the General Sessions of the Peace
where the offence to be tried was committed within the terri-

torial district, unless where the offender can be more con- 20
veniently tried in the other district of the Union, and for the

trial of appeals to the General Sessions from a decision, order or

conviction made by a Justice of the Peace within the Territor-

ial District and for such other business as may arise within such
district and which in counties is performed or done at the 25

General Sessions. R. S. 0. 1887. c. 91, s. 72 ; 51 V. c. 14, s. 5

(3) and s. 6.

(3) The sittings in Manitoulin of the District Court of

Algoma and Manitoulin shall be for the trial of causes in

respect of a contract made within the District of Manitoulin, 30
or if the action is not upon contract then where the cause of

aciion arises within the District, or the defendant resides

therein. 51 V. c. 14 s. 5 (2).

pit.tinir«of ^O.—Sittings of the said District Courts and of the
district General Sessions of the Peace shall be held each year as 35
Courts and ^ 1

1

*

Creneral follows :
—

1. Port Arthur, on the third Tuesrlay of the month of May,
and the second Tuesday of the month of November.
R S. 0. 18S7, c. 91, s. 59 ; 55 V. c. 18, s. 3.

2. At Rat Portage on the first Tuesday of the month of 40
June and the second Tuesday of the month of

October. R.S.O. 1888, c. 91, s. 72 ; 55 V. c. 18, s. 3.

8. At Sault Ste. Marie on the second Tuesday of the

months of June and November. R. S. O. 1887, c.

01, s. 59. 45
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4. In Manitoulin twice a year at such times and place or

places as the Lieutenant-Governor shall appoint.

51 V. c. 14, 8. 5 (1).

5. At North Bay on the second Tuesday of the months

5 of June and November. 57 V. c. 33, s. 10.

(j. At Parry Sound on the first Tue.sday of the months
of June and November.

(7) At Bracebridge on the third Tuesday of the month of

June and the third Tuesday in the month of

10 November. 52 V. c. 17, s. 8; 53 V. e. 26, s. 1.

HlCiH COLKl SITTINGS.

21.—(1) Sittings of the High Court' for the trial of civil sittings of

and criminal cases and for other pui-poses shall be held twice High Court.

a year at Sault Ste. Marie, Port Arthur and Rat Portage, and

15 once a year at Parry Sound, Bracebridge and North Bay, or if

the Judges of the High Court deem it requisite oftener, on

such days a.s may be apj)ointed therefor by the said Judges.

If the Judges of the High Court upon enquiry ascertain on
any occasion that any sittings is not required for the due

20 administration of justice it shall not be necessary to appoint

a day for the holding thereof. 51 V. c. 15, s. 10 (1) ; 56 V. c.

11,8. 3 (1); 57 V. c. 33, s, 8 (1).

(2) No such sittings shall be held in long vacation. 56 Y.

c. 11, s. 3 (2).

25 COMMISSIONS OF ASSIZE, ETC.

23. The Lieutenant-Governor may issue the necessary com- Governor may
missions authorizing the holding of Courts of Assize and Nisi authorize the

Prius, Oyer and Terminer, and General Gaol Delivery in any ^n CouftaTn
Provisional Judicial District. R. S. 0. 1887, c. 91, s. 48. distiicts.

30 JURORS AND JURIES.

33. The sheriff or othei- officer whose duty it is or who »

may be legally required to summon and return jurors or per- may be

sons to serve as jurors, within any of the Provisional Judicial V^tumed as

Districts, shall and may select, choose and return for such said Pravision-

35 jurors any of the inhabitants of such Provisional Judicial ^^.-'"^'^'^^

Districts respectively, without reference to the mode prescribed

for selecting, balloting or returning jurors by The Jurors' Act ; ^^^ q^^^
and juries de medietate linguce, and juries of a like nature c. 52.

may be ordered by the Court before which any cause in any

40 of the said Provisional Judicial Districts may be pending. R.

S. 0. 1887, c. 91, s. 50.

2—80
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Precepts for 24.— (1) It shall not be necesi^ary to issue precepts for 'the
return of^ return of panels of srand or petit iurors for any sittings of

pensed with|| any District Court or General Sessions of the Peace for the
where no y^id districts, if it appears to the Judo-e of the District Court

that at such sittings there will be no business to be brought 5

before such jurors. R. S. 0. 1887, c 91, s. 64 (1) ; 51 V. c. 13,

s. 11 ; 52 V. c. 17, s. 9 ; 57 V. c. 83, s. 10.

Clerk of the (2) Where there appears to be need that precepts should
Peace and issue for the return of panels of jurors afoiesaid, it shall be

to inform the the duty of the Cleik of the Peace of the district, and the 10
Judges of Clerk of the District Court, to inform the Judge thereof, in

precept
^^ Order that precepts may be issued for the return of jurors at

the ensuing sittings of the Court.

Precepts when (3) In case jurors are required foi' either of the said Courts
jurors

^i-jg, necessary precepts shall be issued for both of the said 16

Courts. R. S. O. 18S7, e. 91, s. 64 (2-3).
required.

sittings.

Where jurors 25. If the Vjusiiiess to be brought before jurors arises so
required and shortly before the sittings, that the iurors cannot reasonably
no opportun- ,

•'
. /v • , • i i i • i

ity to summon be summoned in sumcient tune to attend on the da}' appointed

^^tinlfi*''^
for the commencement of the sittings, the Judge may order 20

that the jurors be summoned for a siibsequent day, and the
Court shall in such case commence its sittings upon the

day by law appointed therefor, and shall dispose of such busi-

ness as may be disposed of without a jury, and shall be there-

after adjourned to the day for which the jurors are summoned 25

as aforesaid. The Judge may make the order hereinbefore

authorized, on the day upon which the sittings of the said

Court commence or upon any earlier day. R. S. 0. 1887, c.

91, s, 65 : 51 V. c. 13, s. 11 : 52 V. c. 17. s.' 9 : 57 V. c. 33, s. 10.

36. In caM: siLLiiigh of the High Court are to be held in ^^

any district the Judges of the High Court, or some of them,

shall issue the necessary precepts for the summoning of grand
and petit jurors. R. S. O. 1887, c. 91, s. ^^ (2) ; 51 V. c. 13, s.

10 (2) ; 57 V. c. 33, s. 8 (2).

DISTRICT ATTORN KY AND CLERK OF THE
RIVER.

PEACE FOR RAINY 35

District

Crown At-
torney and
Clerk of the
Peace for

Rainy River.

27.—(1) The Lieutenant-Governor may appoint a District

Crown Attorney for the district of Rainy River who shall be

ex officio the Clerk of the Peace for the said district and who
shall keep his office at Rat Portage. 40

(2) The .said Distiict Crown Attorney shall perform in cases

arising within the District of Rainy River all the duties required

to be performed by Crown Attorneys under and in pursuance of

The Act respecting Grown Attorneys, or any Acts which may
be passed amending the same, or in pursuance of regulations 45

made thereunder. 58 V. c. 13, s. 34. Vide also R. S. 0. 1887,

c 91, s 53 (1).
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SHERIFFS AND WRITS.

88.—(I) For the Provisional District of Algonia and Mani- Sheriff*,

toulin, from time to time, a sheriff shall be appointed, and for

each of the said Territorial Districts other than Algoma and
o Manitoulin, from time to time, a sherifl' shall be appointed.

(2) The said .sheriff of Algoma iiiid Manitoulin shall keep
his office in SaultSte. Marie, and each of the .said other sheriffs

shall keep his office in the district town of his district, and
except as hereinafter provided The Act respectimj the Office

10 of Sherlf shall apply to each of the said sheriffs. R. S. 0.

1887, c. 91, S8, 53, 62 (1); 51 V. c. 18, ss. 1. 19.

(3) It shall not be necessary for a district sheriff upon his

a|)pointment to justify in a greater sum than S2,000 over and
above his just debts, nor shall it be requisite that such sheriff

15 shall be possessed of real estate to the said amount. R. S. 0.

1887, c. 91, s. 62 (3).

39.—(1) The sheriffs of Muskoka and Parry Sound may Sheriffs of

al.so be bailiffs of Division Courts. 51 V. c. 13, s. 1 (1). Parry's^und^

(2) Where the sheriff of Parry Sound is entitled to mileage ^^baaiffsr^

20 the same shall be reckoned from Parry Sound or Burks Falls How mileage

according as the one or the other is the nearer to the place of to be reckoned

service. 51 V. c. 13, s. 20.

30.— (I) The sheriff of Algoma, Manitoulin, Thunder Bay, yheritf not

Rainy River, or Nipissing shall not be required to execute efflcrserv?ce
25 or serve any writ, pape'r or proceeding for any party other until mileage

than the Crown, until an amount reasonablv sufficient to cover liT,^.^!.!!®"!*'"
i. .. . ... p ,

•,, miles or over.
his mdeage in travelling for the ])urpose of executing or

serving the writ, paper or proceeding is paid or tendered to

him, unless the distance to be travelled for the purpose of
HO such execution or service is less than ten miles.

(2) Where the distance is less than ten miles such sheriff Provision in

shall not he required to execute or serve such writ, paper or
f*'ffth****te*^

proceeding without such reasonable sum as aforesaid being miles.

paid or tendered him if he has previously notified the solicitor,

35 or party whose name is endorsed on such writ, paper or pro-

ceeding, or by whom such service is required, that prepayment
of mileage will be required before execution or service of any
writ, paper or proceeding which such solicitor or party may
desire to have served. R. S. 0. 1887, c. 91, s. 63 (1, 2); 57 V.

40 c. S3, s. 9 (1, 2).

3 I. No sheriff, deputy sheriff or other officer shall sell or Time for alea

expose for sale under execution, any lands or tenements in executim"
the District of Manitoulin, or any lands or tenements in the limited.

District of Rainy River which are situate more than twenty
45 miles from the Cana<lian Pacific Railway, except during the

months of July, August, September or Ortr.lvpr R S () 1S«7

c. 91, 8. 63(3) ; 57 V. c, 33, s. 9 (3).
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Executions ia 33.—(1) No unsatisfied writ which was in the hands of the
Nii,is,ing. Sheriff of Renfrew on the 1st day of Januarj', 1895, shall bind

lands or goods situate within the District ol Nipissing or have
any effect upon lands or goods in the district unless the person

entitled to the benefit of the unsatisfied writ had hefore the 5

1st day of January, 1896, and before the expiry of the writ

in the hands of the Sheriff of Renfrew, placed a writ against

lands or goods (as the case required) in the hands of the Sheriff

of the said district, endorsed with a notice that priority was
57 V. c. 33. claimed by virtue of The Act to erect Nipissing into a 10

Provisional Judicial District,m which case he shall retain any
priority he had at such time by virtue of his writ in the hands
of the Sheriff of Renfrew and now has, and he shall if so

required by the Sheriff' of Nipissing furnish to such Sheriff a

certificate of the Sheriff' of Renfrew shewing the time when 15

such last mentioned Slieriff" received his writ, and the Sheriff"

of Renfrew shall deliver such a -certificate to the said person

on being requested so to do.

(2) Any Sheriff who under the said section or under section

40 of The Unorganized Territory Act, being chapter 91 of 20
the Revised Statutes of 1887, had prior to the 1st day of

-January, 1895, actually seized goods and chattels in the .said

district under a wiit directed to hitn, may complete the

execution of the said writ notwithstanding the repeal of

section 41 of the last mentioned Act. 25

Where lands (3) The Sheriff' of Renirew njay complete the execution of
have been a^y ^yrit of execution in his hands on the 1st day of January,

sale^"^
^ *^ ^^

1895, against lands in the said district,,where he h-id prior to

the Ist day of January, 1895, advertised such lands under the

execution, and he may execute any subsequent or supplemen- 30

tary writ which depends for its priority upon the writ in his

hands as aforesaid, or upon a writ which was previously in his

hands, and he may execute all necessary deeds or conveyances

relating to the same. 57 V. c. 88, s. 13 (2-4).

Completiiiii
execution-i

where seizure

has been
made.

STIPENDIARY MAGISTRATES. 36

Lieutenant- 33. The Lieutenant-Governor may pay to the Sheriffs and
Governor may other officers of every Provisional Judicial District, by way of
pay Sheriif,

etc., of the
District.

salary or otherwise, out of &nj unappropriated moneys belong-

ing to the Consolidated Revenue Fund of this Province, such

several sums of money as he may think reasonable foi' the ser- 40
vices performed by such officers respectively. R. S. 0. 1887,

c. 91. s. 49.

Execution of 34. The Queen's writs shall run and may be executed in

writs. any parts of the said Districts, and shall have the same force

and effect upon persons and property as similar writs have in 45
the organized parts of Ontario.
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35 — (1) The Lieutenant-Governor may from time to time stipendiary

appoint in and for each of the said Territorial Districts a fit iff^Kl'^f,?
1 1-,- T »/r'iii iiu tnav DO ap-

and !> oper person to be Stipendi.iry Magistrate tnereot, who pointed.

shall exercise within the district the MaLcisterial, Judicial and
5 other functions herein expressed or provided, and who shall

reside in such i)lace within the District as the Lieutenant-Gov-

ernor directs.

(2) Two Stipendiary Magistrates may be appointed for the

Temporary Judicial District of Nipissing, and the expression

10 " Stipendiary Magistrate" shall, when used with reference to

that district, be taken to apply to either of the Stipendiary

Magistrates so appointed. R. S. O. 1887, c. 91, s. 3.

(3) The Stipendiary Magistrate for Parry Sound shall, until

the Lieutenant-Governor thinks tit to make another appoint-

15 uient, be also Stipendiary Magistrate for Manitoulin. ol V.

c. 14, s. 4

36. The oath to be taken by every Stipendiary Magistrate, Form of oath,

hereafter appointed shall be as follows :

—

"I A. B , cU) swear, that I will well and truly serve our Sovereign Lady
20 the Queen in the oIKce of Stipendiary Magistrate for the District of

(nnmiuii it) and will faithfully execute the several powers, duties and
trusta committed to, or required of me, as such Stipendiary Magistrate
without fear, without favor and without malice. So help me God."

R. S. 0. 1887, c. 91, s. 6.

2.5 3T. Every .Stipendiary Magistrate .shall be ex officio a Justice
gy^,j^ Magis-

ot" the Peace for the whole Provisional Judicial District for trate to be a

which, or for i)art of which, ho is appointed, and shall have all the Peace ^^owers
powers, jurisdiction an(J authority, and shall perform all the as such, etc.

duties which a Justice of the Peace in any county now has, and
30 is refpn'red to perform within any such county ; and all the

protections and provisions of the law aj)plicable to such Justices
of the Peace shall extend and apply to such Stipendiary Magis-
trate acting within the limits of such I )istrict ; and such Stipen-

diai y Magistrate may and shall act in the execution of the office

35 ^' '^ ustice of the Peace for the District, although he has not
the property qualification required by I'lie Act respectinc) the f°j\

^^*'"

Qualification <ind Appointment of Justices of the Peace.

R. S. (). 18«7, c. 91, s. ;-) ; 51 V. c. vX, s. i) ; 57 V. c. 33, .s. 7.

38. Every Stipendiary Magistrate .shall have full power to stipendary

40 do alone whatever is authorized by any Statute in force in Masistrate

this Province relating to matters within the legislative
™*Jjj','^*J°"o^

authority of the Legislature of the Province to be done by two Justices,

two or more Justices of the Peace, and shall have such power
while acting anywhere within the Provisional Judicial District

4.5 for which or for part of which he is appointed. R. S. O. 1SS7.

c. 91, s. 7 ; Vide c. 72, s. IG ; 51 V. e. 13, s. 9.
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duties of
Stipendiary
Magi.-tratei*.

Provision in

case of illn»ss

or absence.

May act for

Judge.
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39.—(1) The Stipendiary Magistrates of the said Terri-

torial Di.-stiicts shall have the like powers, rights ami duties as

such Magistrates had in the Districts of Mu-koka and Parry
Sound prior to the sai<l districts being formed into a
Pi-ovisional Judicial District, and theiein aie to be auxiliary to o

the District Judge, ol V. c. 13, s. 6.

(2) In case of there being no Stipendiary Magistrate for

any Territorial District, or in case of the aksence or illness of

the Stipendiary Magistrate, nil the duties and powei-s of

that officei- shall belong to and be performed and exerciswd '^

by the District Judge. 51 V. c. 18, s. 7 ; o7 V. c 33, .s. 6.

(3) Each of the Stipendiary Magistrates of Nipissing, Parry
Sound and Muskoka may, at the retpiest of the ])istrict Judge,

act for the Judge in holding any Court or performing any other

function or dut\- of the Judge, and while so acting shall ^^

have all the rights, powers and privileges of th»; Judge.

51 V. c. 13, s. 8 ; 57 V. c. 33, s. 5 (1).

40. Every Stipendiary Magistrate may, besides the salary

\M)ted to him by the Legislature, have and take to his own use,

the fees authorized to be taken by Justices of the Peace or by 20
their clerks, in cases of summary proceedings or convictions

R. S 0. 1887, c. 91,>s. 4.

Stipendiary 41. Every Stipendiary Magistrate shall keep minutes of
Magistrate to evei'y proceeding l\ad by and before him, and shall keep such

accounts, etc' accounts, make such returns and collect such information, 25
with respect to the District for which he is appointed and the

state and condition thereof, as the Lieutenant-Governor may
from time to time presciibe and require. R. S. O. 1887, c. 91,

s. 14.

Salary and
fee'.

Application
of tint's and
forfeitures.

43. All moneys arising from penalties, forfeitures and fines 30
imposed by a Stipendiary Magistrate or by a Justice of the

Peace acting within his district when paid and levied, shall (if

not directed by law to be otherwise appropriated) be from time
to time paid to such Stipendiary Magistrate who shall account

for the same and ])ay over or disburse the moneys arising 35
therefrom, at such times, in such manner and to such person

as the Lieutenant-Governor may from time to time direct.

R.S. 0. 1887, c. 91, s. 13.

Justices of the peace.

Appointment
of J ustices of
the Peace.

43.—(1) The Lieutenant-Governor may, from time to time, 40
appoint fit and proper persons to be Justices of the Peace in

and for each of the said Territorial Districts, and it shall not be

necessary for any Justice of the Peace to possess any property

qualification whatever, and where the Commission appointing
any_such justice dispen.ses with his residence in the district it 45
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shall not be necessary for such justice to be a resident within

the district for which he is appointed. R S. 0. 1887, c. 91, s. 8.

(2) Justices of the Peace heretofore appointed for the Pro-

visional Judicial District of Algoma or for the Provisional

5 Judicial District of Thunder Bay shall have no authority as

Justices except within the Territorial Districts in which they

respectively reside. Vide 59 V. c. 24, s. 1.

44. The justices of the peace of a Territorial District, po,,^er8 of.

whether in General Sessions assembled, or out of Ses.sions and
10 the Court of General Sessions of the Peace for any District

shall have, use, exercise and enjoy within such District, all the

jurisdiction, powers and authority, and discharge and perform

all the duties which Justices of the Peace in and for any county,

whether in General Sessions assembled, or out of Sessions, and

15 the Court of General Sessions of the Peace in and for the

county by law are entitled and required to use, exercise and
enjoy, discharge and perform, and except as to any matters

incident to property qualification, and except as to residence,

where residence in the District is dispensed with under the

20 next preceding section, shall be subject in all respects to the

requirements of the laws in force in this Province respect-

ing the office of Justice of the Peace. Vide R. S. 0. 1887,

c. 91, ss. 9, 46.

Returns of Convictions.

25 45. All returns of convictions required by law to be made Retomg ^f

by any Justice or Justices of the Peace shall be made to the convictionu.

Clerk of the Peace of the Provisional Judicial District to

which the territory in which the conviction takes place be-

longs, except that in the Territorial District of Rainy River,

jjQ such returns shall be made to the Clerk of the Peace for the

said District at Rat Portage. Vide R. S. 0. 1887, c. 91, s. 11
;

c. 91, s. 53 ; 51 V. c. 14, s. 8 ; 59 V. c. 24, s. 2.

CONSTABLES IN DISTRICTS AND PROVISIONAL COUNTIES.

46.—(1) The Lieutenant-Governor may from time to time
constables

3g appoint Constables for any district or Provisional County
or for any portion of the territory of Ontario not attached

to a county for ordinary municipal and judicial purposes.

(2) In case of any misconduct on the part of a constable Suspension for

appointed under the preceeding sub-section, the Chairman of misconduct.

40 tl^e Court of General Sessions of the Peace of the District, or

Provisional County or the Stipendiaiy Magistrate, shall have
authority to suspend such constable from otHce indefinitely, or

for any period the said Chairman or Stipendiary Magistrate

deems fittincr.



16

Report of such (3) The Chairman of the Sessions or the Stipendiary Magis-
TO^pension to trate, when he suspends any such constable, shall forth-

Secretary. with report the particulars thereof to the Provincial Secretary,

in order that the Lieutenant-Governor may take such action

as to the revocation of the suspension or dismissal of the said 5

constable, or otherwise as lie deems proper. R. S. 0. 1887,

c. 91, s. 78.

Punishmentof '^'^
• if a Constable ap[>oiiited under the authority of this

constable Act is guilty of disobedience of orders, neglect of duty, or of
mis e aving.

^^^ misconduct as such constable, and is convicted thereof 10

before the Stipendiary Magistrate for the district, or before a
Justice of the Peace acting therein, he shall forfeit a sum to be
fixed by the Magistrate or Justice not exceeding $40 and
•costs, and in default of immediate payment thereof, shall suffer

imprisonment for any time not exceeding three months unless 15

the line and costs are sooner jmid ; but in case such person
is proceeded against by indictment for any offence com-
mitted by him as constable, he shall not in addition be liable

to the penalty or punishment imposed by this section. R. S.

O. 1887. c. 91.8.79. 20

COURT HOUSE.

Court House. 4:8. Any building erected or provided in the District Town
under the authorit}^ of the Lieutenant-Governor for the hold-

ing of Courts shall be deemed the Court House of the District,

. R. S. O. 1887, c. 91, s. 47, part. 25

GAOLS AND LOCK-UPS.

Gaols, etc. 4:9.—(1) Any gaol or lock-up erected in any territorial dis-

trict under the authority of the Lieutenant-Governor or any
building so declared by Order of the Lieutenant-Governor in

Council shall be a common gaol of the district. 30

(2) Nothing contained in the preceding sub-section shall

prevent any Court or Magistrate from directing the committal

either for safe custody or for punishment of any person whom
it may be considered expedient to commit to the common gaol

of the senior district, and such common gaol shall be a common 35
gaol for the whole Provisional Judicial District and where such
District embraces more than one territorial district, for each

territorial district of which it is composed. See E. S. 0. 1887;

c. 91, ss. 16, 47, part, 81
;.
51 V. c. 13, s. 13 ; c. 14, s. 8 ; 57 V. c.

33, s. 11. 40

(3) Or shall prevent any Court or Magistrate in the District

of Parry Sound or Muskoka from directing the conimital either

for custody or punishment of any person whom it may be con-

sidered expedient to commit to the common gaol at Barrie, in

the County of Simcoe and such gaol shall be a common gaol 4,5

for each of the said Tenitorial Districts of Parry Sound and
Muskoka. 51 V. c. 13, ss. 1, 13.
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(4) Or shall prevent any Court or Magistrate in the District

of Algoma from directing the commital either for safe custody

or for punishment of any person wliom it may be considered

expedient to commit to the gaol at Sudbury, and the said goal

5 at Sudbury shall be a common gaol for the Districts of Algoma
and Manitoulin as well as as for the District of JNipissing. 58

V. c. 13, s. 35.

50. Every common goal of a district shall be a lawful goal Temporary

for the detention and confinement of any person sentenced to
<=^'^°'iement.

10 imprisonment in or committed to another gaol or pri'ion until

such person can be conviently removed to the gaol or prison

to which he has been sentenced or committed as aforesaid.

Vide R S. 0. 1887, c. 91, s. 16.

51. Any person imprisoned in any gaol in a Territorial Transfer to

15 District may be transferred by order of an Inspector of Prisons
^Jltuj'^^if*"^

to the common gaol of the district town of the Territorial Dis- distii'.t.

rict or of the senior district; and by like order any person

imprisoned in the common gaol of the district town of the

junior district may be transferred to the common goal of the

20 senior district.

53.—(1) The Lieutenant-Governor may from time to time Gaol keeper,

appoint a keeper to every common gaol in each district, and
the gaol keeper shall perform all the duties and be under and
subject to all the liabilities that the gaolers of common gaok

25 in the several counties in Ontario now perform and are sub-

ject to, and shall give such security for the due performance of

the duties of his office as the Lieutenant-Governor irom time
to time prescribes, and every such gaol keeper shall be paid

DIVISION COURTS.

30 53.—(I) The Lieutenant-Governor in Council may divide Division

each of the Teriitorial Districts into two or more Division ^""''' ^^^''

Court Divisions^ and number the same consecutively beginning
at number one, whicli shall be styled the First Division Court
in the District of (as the case Tiiay he). R. S. 0. 1887, c. 91, s.

35 18.

(2) The District Judge, the Sheriff and the Division Court
Inspector may from time to time alter the number, limits and
extent of every division, and shall number the divisions in

order beginning at number one as aforesaid, but no resolution

40 or order made under the provisions of this section shall be

altered or rescinded, unless public notice of the intention so to

alter or rescind, or that application will be made to alter or

rescind is made and proclaimed in open Court at the next
previous sittings of the General Sessions of the Peace.

3—80
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18

(3) The Judge shall cause the Sheriff and Inspector to be

notified of any application, and of the time and place at which
the same is to be considered, 52 V, c. 12. s. 3.

Oourw.^*' ^^-—0) -^ Court shall be held in every such division once
in every three months or oftener at the discretion of the Judge, ^

who may appoint, and from time to time alter, the times and
places within such divisions when and at which such Courts
shall be holden, subject to the approval of the Lieutenant-

Governor in Council.

(2) The Lieutenant-Governor in Council may from time to 10

time make such regulations as he considers expedient in order

to secure the due and convenient holding of Courts in the said

districts, and within all other districts now or hereafter to be
formed in any part of the unorganized territory in Ontario.

R.S.O. 1887, c. 91. s. 19. 15

CourtTudgea.
55.—(I) The Judges of the Provisional District Courts

shall be the Judges of the several Division Courts within their

respective Districts, except as in the next subsection provided.

(2) Until the Districts of Parry Sound and Rainy River are
erected into separate Provisional Judicial Districts, either by
Act of the Legislature or under the provisions of this Act, the
Stipendiary Magistrate of the respective Districts shall be the

Judge of the Division Courts within his District.

Powers of 56.—(1) The said Division Court Judges (besides any addi-

tional jurisdiction given to them by this Act) shall have the 25
like jurisdiction and powers as are possessed by the County
Judges in Division Courts in counties, and shall perform the

like duties.

(2) The said Judges shall in all actions brought in the said

Division Courts have authority to determine all questions as 30
well of fact as of law in relation thereto in the summary
manner authorized by this Act ; but if he thinks fit to have
any fact or facts controverted in a cause tried by jury, a jury
of five persons present shall be returned instantly by the
Clerk of the Court to try such fact or facts, and the Judge may 35
give judgment on the verdict of the jury. R. S. O. 1887, c. 91,

s. 20.

Laws and 57

—

n\ The provisions of law from time to time in force

cable. relating to Division Courts in counties, and the oflrcers thereof,

including the rules or forms made or to be made by the Board 4Q
of County Judges, and the fees payable to the Clerks and
Bailiffs, shall apply to the Division Courts of the said districts,

except where inconsistent with this Act, or where the rules

otherwise direct.

(2) Sections 150, 154, 158 and 170 of the Division 45
Courts Act shall not apply to the Division Courts of the said

districts. R. S. O. 1887. c. 91, ss. 21 and 53.
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58. The Division Courts of the said districts shall not Certain causes

have cognizance of any action for any ffamblinjj debt, or <*^ *<^.''^''" '*°'

. '=>... ,y ,. i-ii- e \- cognizable.
for any spirituous, malt or other hke liquors nor or any action

whether brought by the payee or any other person on a note

5 of hand, the consideration or any part of the consideration of

which was for a gambling debt or for such liquors, nor of any
action for the recovery of land, or any action in which the right

or title to any corporeal or incorporeal hereditaments, or to any
toll, custom or franchise is in question, or in which the validity

10 of any devise, bequest or limitation under any will or settle-

ment is disputed, nor of any action for malicious prosecution,

or for libel or slander, or for ciiminal conversation or seduction,

or breach of promise of marriage. R. S. 0. 1887, c. 91, s. 23.

59. The said Division Courts, in addition to the jurisdiction .Turisdiction of

15 given to Division Courts under The Division Courts Act, shall ^^^ Court.

have jurisdiction in all personal actions where the amount
claimed does not exceed S 100, except as in the next preced- ^g^^

^**'^*

ing section is provided, and the Judge shall hear and deter-

mine such actions and matters in relation thereto in a

20 summary way, and make such orders and judgments as appear
j^^^^ ^^

to him just and agreeable to equity and good conscience, ceeding.

R. a 0. 1887, c. 91, s. 24.

60. Any person under the age of twenty-one years may prose- Minors may
cute an action in any such Division Court for any sum of money sue for wages,

25 not exceeding $100, due to him for wages or piece work, or for ® °'

work as a servant, in the same manner as if he were of full age.

R. S.O. 1887, c. 91, s. 25.

61. With the consent of both parties to the action, the Trial of

Judge of a Division Court may try any action within his juris- actions aarainst

30 dicti(m against a Division Court Clerk of his district in any ^^®^''*-

Division Court within the District. R. S. O. 1887, c. 91, s. 2(i.

63. An action by or against a Judge of a Division Court of Actions

a district, if the same is within the jurisdiction of any Division against

Court of his district, maybe brought in any Division Court of judg^g"
*^"^*

35 any adjoining County or District. R. S. O. 1887, c. 91, s. 27.

63.—(1) The Judge holding any Division Court in a Matters in

district, may, in any case, with the consent in writing of both dispute not

parties to tie action, order the same, with or without other brreft-nvduT
matters in dispute between the parties and within the jurisdic- arbitraiion.

40 tion of the Court as to subject matter but irrespective of

amount if not exceeding $800, to be referred to arbitration to

such persons, and in such manner and on such terms as he may
think reasonable and just ; and such reference shall not be Award
revocable by either party, except by consent of the said Judge;

45 and the award of the arbitrator or arbitrators or umpire, shall

be entered in the cause as a judgment of the Court, and
shall be binding and effectual to all intents and purposes.
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Subpoena to (2) Where a reference has been made by such order, either

T-'^H^bV^*''
*^^^^® parties to the action may obtain from the Clerk of any

arbitratoxB. Division Court, and cause to be duly served, a summons or

subpoena requiring the attendance before the said arbitrators

of an}' witness resident within the district, in like manner as 6

before the Judge at the sittings of the said Division Court.
R. S. 0. 1887, c. 91, s. 28.

Award may be 64. The Judge or Stipendiary Magistrate may, on applica-
Bcit aside. tion to him within fourteen days after the entry of the award,

set the same aside, or may, with the consent in writing of both 10

parties, revoke the said reference and order another reference

to be made in the manner aforesaid. R. S. 0. 1887, c. 91, s. 29.

Parties may 65.—(I) If the parties between whom differences have
aarreethat the arisen agree by a writing signed by them to refer their causes

shall try any of action, claims and demands to the Judge of the Division 15
ma'.ternot Court, and agree that the Judge may try and determine the

same, the said Judge shall have power and jurisdiction so to

do, provided the subject matter of difference is upon a cause

or causes of action not exceeding $800 in amount, and not
within the subjects excepted from the jurisdiction of the said 20
Division Courts.

S ibmission to

b ) made in

djplicate.

May be filfd

and procefd-
ings thereon
bad to judg-
ment in
the Division
Court.

AppeaL

(2) Eveiy such agreement shall be executed in duplicate,

one of which duplicates shall be filed with the said Judge and
the other with the Clerk of the Division Court in which the

action is proposed to be tried, and the said Court shall there- 25
upon have jurisdiction in respect of the matter so referred.

(3) Upon such agreement being filed the plaintiff may enter

his claim for suit in such Division Court, and sue out a sum-
mons thereupon as in ordinary cases, and the proceedings in

the said action may be conducted to judgment and execution 30
(irrespective of the amount recovered, provided it does not

exceed $800) in the same manner as in other actions in the

said Court, and the judgment in such action shall have the

same effect as any other judgment of the Court. R. S. 0.

1887, c. 91. s. 30. 35

66. From the judgment pronounced in a case tried under
the preceding tivo sections an appeal shall lie to a Divisional

Court of the Higli Court of Justice, subject to such rules as to

stay of proceedings, and otherwise, as may be made in

respect thereto by the Judges authorized under The County 40
Courts Act to make rules in respect of County Court appeals,

and subject until such rules are made, to the like rules, and
statutory restrictions as are applicable to appeals from the

decision of a Judge of a County Court ; but the entry of

judgment shall not prevent the appeal being had or proceeded 45
with. Vide R. S. O. 1887, c. 91, s. 31 ; 58 V. c. 13, ss. 11 (8),

48.
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67. Upon an application for a new trial in a cause wherein S'rvicBon

either party may appeal, personal service may be effected, o^
ne^ tiiai."

^^"^

all papers requirinir service may he delivered to the Clerk of

the Divisicm Court where the action wa-< tried, or left at his

5 office for the person entitled thereto. The clerk shall forth-

with mail by registered letter all such papers to the person

entitled to the same, or his authorized agent. R. S, 0. 1887,

c. 91, s. 32.

68. No appeal nhall lie to a Divisional Court of the High Parties may

10 C.)urt of Justice if, before the commencement of the trial and
alpeal'"**"

without the intervention of the Judge, there shall be filed

with the clerk an agreement in writing not to appeal, signed

by both parties, or by their solicitors or agents. The Judge
shall note in his minutes whether such agreement was tiled or

lo not, and the minutes shall be evidence upon that point. R. S.

O. 1887, c. 91, s. 34 ; 58 V. c. 13, s. 48 (1).

69.—(1) The Judge of a District Court of any Provisional Judsre may

Judicial District may, if he thinks fit, at the request of the
^^t^pp^n^iary

Stipendiary Magistrate of any Territoiial District belonging Magistrate

20 to the Provisional Judicial District hold any Division Court ^""^ ^'" ""'""»•

in the Provisional Judicial District, and the said Judge while

holding such Court shall have all the rights, powers and
privileges of the Stipendiary Magistrate.

(2) A Stipendiary Magistrate of any Territorial District

25 belonging to a Provisional Judicial District may, at the

request of the District Judge, act for the Judge in holding any
Division Court, or performing any other function or duty of

the Judge in connection with the Division Courts in any part

of the Provisional Judicial District, and while so acting, such
30 Stipendiary Magistrate shall have all the rights, powers and

privileges of the Judge. Vide 51 V. c. 14, s. 7.

REGISTRATION OF DEEDS, OFFICE LAND TITLES, ETC.

70.—(1) The Lieutenant-Governor in Council may appoint jjg-jj.j^j. ^£

a Registrar of Deeds in and for each of the said Territorial Deeis m-y be

35 Districts, who shall hold office during pleasure, and shall appointed,

register all deeds and other conveyances and instruments
relating to lands laid out and surveyed by the Crown in any
part of his district other than lands registered under The Land
Titles Act.

4,Q (2) The said Registrar shall keep his office in the District of5c» duties

Town of his District unless some other place is named for and fees of

that purpose in his commission, or at such other place as ^'^K'^*''*'^-

may be appointed from time to time by the Lieutenant-Gov-
ernor in Council, and his duties shall be the same as the

45 duties of other Registrars under the registry laws of tliis

Province ; and his tees shall be the same as those appointed
and established by such registry lawa
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Salary in<*y

be allowed.

Securities by
Regiitrara.

(3) The Lieutenant-Governor in Council may order an
annual salary, not exceeding $800, to be paid to the Registrar

of a district out of tlie Cousoiidated Revenue Fund of this

Province, in lieu of such fees ; which fees shall in such case

be paid into the Consolidated Revenue Fund. R. S. O. 1887, ^

c. 91, s. 35 ; 51 V. c. 14, s. 10, part, and s. 14.

7 1. The provisions of law relating to securities to be
given by Registrars of Deeds in other parts of Ontario shall

apply to the Registrars of the said districts, except that the

covenant to be given by such officers shall be for such an 10

amount as the Lieutenant-Governor in Council may deter-

mine. R. S. 0. 1887, c. 91, s. 36 ; 51 V. c. 14, s. 11 (Ij.

A-lteration of 73. The Lieutenant-Govemor in Council may, from time

tOTv fo°/reie^i"
^^ time, by proclamation, limit the territory which, for regis-

try purposes, try purposes shall be included within the Districts of Algoiua, 15

Thunder Bay and Nipissing respectively. R. S. 0. 1887, c.

91, s. 38.

Transfer of

books, deeds,
etc.

73. The Registrars of any of the said districts when there-

unto required by the Lieutenant-Governor, shall transfer and
deliver to the Registrars of any other of the said districts all 20

books, deeds, ])apers, plans and documents in their possession

respectively as such Registrars referring or relating exclusively

to any lands within such other district or districts ; and all

the provisions of the registry laws of this Province relating

to the transfer of books, deeds, memorials, plans and other 25

documents or instruments from one registry office to another
registry office when a part of a county has been detached
therefrom and set apart for registration purposes, shall apply
to the Registrars and registry offices in the said districts. R.

S. 0. 1887, c. 91, s. 37 ; 51 V. e. 14, s. 12. 30

74.—(1) The Lieutenant-Governor shall appoint for each of

the said territorial districts a Local Master of Titles, who shall

hold office during pleasure, and the sections of The Land
Titles Act numbered 135 to 144 inclusive, shall apply to the

said districts. R. S. O. 1887, c. 11 6, s. 2. 51 V. c. 14, s. 9 and 35

10, part.

(2) The Local Master of Titles may also be registrar of

ofmKay deeds. Vide R. S. 0. 1887, c. UG, s. 136 ; 51 V. c. 14, s. 10,

be registrar part,
of deeds. ^

Local Master
of Titles and
application
of Rev. 6tat.

0. 116.

Security

.

56 V. c. 21.

Rev. Stat,

c. 15.

75.—(1) The Lieutenant-Governor may, when both offices 40

are held by one person, require one instrument of security to

be given for both offices, in which case such instrument shall

be, as nearly as may be, in the form given in Schedule A to

The Registry Act, subject, however, to the provisions of sec-

tions 24 and 25 of The Act respecting Public Oncers. 45
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(2) The said officer and bis sureties shall, in such case, be

jointly and severally liable on their covenant to any aggrieved

person or persons, including the Crown, to indemnify him or

them against any damage or loss sustained by him or them,
5 by or through the neglect or misconduct of the officer, or his

deputy, in the performance of the duties of his office, not ex-

ceeding the penalty named therein, but this provision shall not

exempt the officer from any further responsibility to persons

sustaining damage or loss as aforesaid, or render him liable in

10 respect of any act or omission for which protection is given Rev. Stat. c.

by section 88 of The Land Titles Act. 51 V. c. 14, s. 11.
^^•*'

SPECIAL SITTINGS OF COURTS IN DISTRICTS AND PROVISIONAL
COUNTIES.

7G.—(1) The Judge of any County or District Court tojujjpemay

15 whose jurisdiction any Provisional County or Territoiial Dis- appoint addi-

trict belongs, may appoint additional sittings of the County or
'f '"^e Court^*

District Court and of the Court of the General Sessions of the or ot rfessiona

Peace, or of either of such Courts, to be held at such place or !'ff*Kf„^I^'ti®,
1 • 1 1 r-v- • -r\ ' • ^ /-~t ^ Within a I er-

places Within such District or Provisional County as he ritorial Pis-

20 thinks fit.
Snal'co^uutt

(2) Such sittings of the County or District Court shall be

for the trial of causes, where the contract was made within
the Provisional County or Territorial Disirict within which
such sittings are held ; or if the action is not upon contract,

25 then where the cause of action arose within such Provisional

County or District.

(3) Such Sessions of the Peace shall be for the trial of causes

within the jurisdiction of the General Sessions of the Peace,

provided the offence to be tried was committed within the

30 said Provisional County or Territorial District. Vide R. S. O.

1887, c. 91. s. 73.

77. Sittings of any of the said Courts shall also be held L,eutenant-
at such times and places a.s the Lieutenant-Governor in Council Oovernor in

may appoint. R.S. 0. 1887, c. 91. s. 74. Squirtsr^
tinga to be

35 78.—(1) Incase the Lieutenant-Governor directs sittings ^''^'^'

of the Court of General Sessions of the Peace of any County General Ses-

or District to be held at regular periods at some place within sionsinsuch

a Territorial District or Provisional County, and issues his
^^^^'

proclamation in that behalf, such sittings shall thereafter be
40 the proper Court for the trial of appeals to the General

Sessions from a decision, order or conviction, made by a
Justice of the Peace within such District or Provisional County,
and such Court shall have full and complete jurisdiction and
authority for the trial of every such appeal, as well as for the

45 trial, of any person charged with an offence committed within
the District or Provisional County over which the Sessions

have jurisdiction.
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(2) Where an offender may be more conveniently tried

within that portion of the County or Provisional Judicial Dis-
trict outside of such Provisional County or Territorial District,

such offender may be so tried. R. S. O. 1887. c. 91, s. 75.

TRIAL OF HIGH COURT ACTIONS.

Hi(?h Court or "^O. The High Court or a Judge thereof may direct that
a Judge there- ^ny action for the recovery of lands lyine: in the Provisional
of may order ^ , m • • i t\ • . • i • i • i •..• i.

trial of actions County or lemtorial District in which any sittings oi a
County or District Court are to be held, or any other action

pending in the High Court, shall be tried at such sittings ; or 10

may order that the witnesses shall be examined and the facts

ascertained at such sittings and the questions of law arising

thereon reserved for the opinion of the Court ; or may make
such like order for the purpose of facilitating the determina-
tion of the matters in dispute in the action as he thinks 15

fit. R. S. O. 1887, c. 91, s. 7(5.

or examina-
tions of wit-

n' SSI'S at the
Courts held
under this

Act.

JURIES IN PROVISIONAL COUNTIES.

Summoninff
jurors.

80. Where sittings of a Court are held in a Provisional

County the sheriff or other officer whose duty it is, or who
may be legally required, to summon and return jurors or 20

persons to serve as jurors for such Courts, may select, choose
and return for such jurors, in case jurors are required, any of

the inhabitants of such Provisional County, without reference

to the mode prescribed for selecting, balloting or returning

jurors by TIlc Jurors' Act. Vide R. S. 0. 1887, c. 91, s. 77. 22

GAOLS IN PROVISIONAL COUNTIES.

Gaols to be
provided.

81. The Lieutenant-Governor may from time to time direct

that one or more suitable erections shall be provided by the

Commissioner of Public Works in any provisional county for

the safe custody of prisoners charged with crime or convicted 30

of any oft'ence, and every erection so provided shall be deemed
a common gaol of such provisional county. R. S. O. 1887,

c. 91, s. 81.

NEW DISTRICTS AND ALTERATION OF LIMITS.

Separation of

senior and
junior
districts.

83.— (1) Where a Provisional Judicial District is composed 36
of two Territorial Districts, the Lieutenaut-Governor in Coun-
cil may, by proclamation, declare that from a day to be named
in the proclamation, the junior district shall be detached from
the Provisional Judicial District and erected into a separate

Provisional Judicial District. Vide R. S. 0. 1887, c. 91, s. 44. 40

(2) Upon tlie issue of such proclamation the Judges of the

District and Surrogate Courts for the new Provisional Judicial

District may be appointed, and any other appointments which
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are required may be made ; all such api)ointraents shall go into

force at the time named in the said proclamation for the

separation to take effect. Vide 55 V. c. 42, s. 46.

{l\) When the separation takes effect the name of the junior

5 district shall cease to be part of the names of the Courts of the

senior district, and the Division Courts in each district shall,

until a new division is made, be the Division Courts of such

district.

(4) In applying sections 15, 16 and 17 of The Division
10 Courts Act to the circumstances arising upon any such separa-

tion, the officers authorized by section 53 of this Act to

make changes in respect of Division Courts in Districts, shall

be substituted for those authorized by the said sections to

make changes in respect of Division Courts in Counties.

J 5 83.—The Lieutenant-Governor in Council may from Alteration o

time to time, by proclamation, detach any tov^nship or terri- limits,

tory from any Provisional Judicial, or Territorial District, and
annex the same to any adjoining district. R. S. 0. 1887, c. 91,

s. 80 (1).

20 84:.—(1) In ca.se a portion of a County or of a Provisional Egectupon
Judicial or other District has been, or shall be formed into or certain

annexed to another District whether by Act of the Legislature o^^^®"-

or by proclamation of the Lieutenant-Governor, the coroners, jus-

tices of the peace and commissioners for taking affidavits residing

25 in the territory so dealt with, shall be coroners, justices of the

peace and commissioners for the Territorial District into

which the territory in which they reside is formed, or to which
it is attached, by the same tenure of office and without their

again taking any oaths.

30 (2) If the Territorial District to which such locality there-
after belongs is part of a Provisional Judicial District, composed
of two territorial districts, such justices may act in General Ses-
sions of the Peace as justices for the Provisional Judicial Dis-
trict, but shall not elsewhere act as justices except for the

85 Territorial District in which they respectively reside at the
time of the formation or annexation as aforesaid. Vide
R.S. 0. 1887, c. 91, .s. 80 (2.) 51 V. c. 14, s. 2.

(3) This section shall not apply to a justice of the peace
where the commission appointing him has dispensed with his

40 residence in the district for which he was appointed.

TRESPASSES BY ANIMALS.

85. No damages shall be recovered in respect of injuries

committed in any of the said Districts upon any land by amm^!*"
^

horses, cattle, sheep, or swine, straying upon such land, unless

4 5 the animal so straying was running at large contrary to a
municipal by-law in that behalf; and where no by-law pro-

4—80
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hibiting or regulating the running at large of the class of

animals to which the animal trespassing belongs, is in force in

the municipality, township or place, then no such damages
shall be recovered unless such animal has broken through or

jumped over a fence then Vjeing in reasonably good order and 5

of the height of four and one-half feet ; but this section shall

not apply to breachy or unruly animals. R. S. O. 1887, c. 91,

s. 82.

OFFICERS.

Officers con- gg j^^y officer appointed under any Act hereby repealed 10

shall continue to hold office as if he had been appointed under
this Act.

ACTS REPEALED.

Acts repealed. SI. The Acts mentioned in the first and second columns of

the Schedule hereto annexed to the extent shown in the third 15
column of the said Schedule are hereby repealed.

WHEN ACT TAKES EFFECT.

When Act in 88. This Act shall take effect upon the 31st day of Decem-
force. ber next,

SCHEDULE OF REPEALED ENACTMENTS.

Chapter.

R. S. O. 1887, c. 91. . The Unorganized Territory Act.

R. S. O. 1887, c. 185.

61 V. o. 13.

An Act respecting the establish-

ment of Municipal Institutions

in the Districts of Algoma,
Muskoka, Parry Sound, Nipis-

sing, Thunder Bay and Rainy
River.

An Act respecting Muskoka and
Parry Sound.

The whole except section 41

BO far as such section affects

any writ of execution issued

before the Ist day of Janu-
ary, 1894, and any writ

which depends for its pri-

ority upon a former writ

so issued. Vide 57 V. c 33,

s. 13 (1).

Section 67.

The whole, except so much
of section 14 as authorizes

the sheriff of Simcoe to ex-

ecute within Muskoka or

I

Parry Sound a writ in his

[

hands at the time the said

Districts became a Provis-

sional Judicial District, or

to execute therein a writ

depending for its priority

upon a former writ.
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Chapter.

51 V. c. 14

62 V. c. Vi

63 V. c. 25.

63 V. c. 26.

55 V.
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^"^^i BILL. ^''''-

An Act to amend and consolidate the Acts respecting

the Administration of Justice in those portions of

the Province outside of County Organization.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, This Act may be cited as "The Unorganized Territory q^^^^^^^^i^

Act, 1807." R. S. O. 1887. c. 91. s. 1.

TERRITORIAL AND PROVISIONAL JUDICIAL DISTRICTS.

H.—(1) The Provisional Judicial District of Thunder Bay, Territorial

exclusive of the Territorial District of Rainy River, shall be
^h**'^^

**
r

hereafter called The Territorial District of Thunder Bay. "° ^^ *^'

(2) The Provisional Judicial District of Algoma, exclusive Algoma,

of the Temporary Judicial District of Manitoulin, as constituted

by the Act passed in the 5 1st year of Her Majesty's reign,

entitled An Act respecting Manitoulin, shall be called The
Territorial District of Algoma.

(3) The said Temporary Judicial District of Manitoulin Manitoulin.

shall be hereafter called The Territorial District of Manitoulin.

(4) The Provisional Judicial District of Nipissing may be Nipiesing.

also called the Territorial District of Nipissing.

3. Subject to the provisions of this Act, the Territorial Provisional

Districts hereinafter mentioned shall form Provisional Judicial J"^'c>»i

T^. , . , • DiBtncta.
Districts :

—

1. Thunder Bay and Rainy River shall form The Pro- Thunder B«t
visional Judicial District of Thunder Bay and Rainy River. »nd Rainy

Vide R. S. O. 1887, c. 5, s. 1 (45, 46).
^'^*"-



2. Algoma and Manitoulin shall form The Provisional

Judicial District of Algoma and Manitoulin. Vide R. S. O.

1887, c. 5, s. 1 (44) ; 51 V. c. 14, s. 1.

3. Nipissing shall form The Provisional Judicial District of

Nipissing. 57 V. c. 33, s. 1.

4. Muskoka and Parry Sound shall form The Provisional

ParrySound. Judicial District of Muskoka and Parry Sound. 51 V. c. 13,

s. 1.

Senior and Junior Districts.

Algoma and
Manitoulin.

Nipissing.

Muskoka and

Senior and
Junior Dis-
tricts.

4:. The Districts of Thunder Bay, Algoma and Muskoka
are hereafter referred to and shall he known as the Senior

Districts of their respective Provisional Judicial Districts, and
Rainy River, Manitoulin and Parry Sound as the Junior

Districts.

COURTS IN DISTRICTS.

Courts.

Judges oi

District

Ck>urt8.

Qualification.

Local Courts
Act to apply.

Surrogate
Judges.

Certain Acts
relating to

.

local courts
to apply.

5. There shall be in each of the said Provisional Judicial

Districts, and in each Provisional Judicial District hereafter

"established, a District Court and a Surrogate Court, and the

District, Surrogate and Division Courts already established for

the territory included in the said several Provisional Judicial

Districts shall continue, subject to the provisions of this Act.

R. S. O. 1887, c. 91, ss. 52, 54 ; 51 V. c. 13, s. 3 ; 57 V. c. 33, s. 2

6.—(1) The District Courts shall be presided over by Judges
appointed in accordance with the provisions of The British

North America Act, 1867, and the tenure of office of the said

Judges shall be the same as that of County Court Judges, and

each of such Judges shall live within the limits of the Pro-

visional Judicial District for which he is appointed.

(2) Every Judge or Junior Judge appointed shall be a

Barrister of not less than five years standing at the Bar of

Ontario.

(3) Subject to the preceding subsection The Local Courts

Act shall apply to Provisional Judicial Districts as if every

such district were a county. R. S. O. 1887, c. 91, s. 52 ; 53 V.

c. 25, ss. 3-5.

(4) The District Judges who are now Judges of the Surrogate

Courts of the said districts shall continue to be the Judges

thereof. Vide R. S. O. 1887, c. 91, s. 54, (2); 57 V. c. 13, s. 3,

(2) ; 57 V. c. 20, s. 6.

7.—(1) The Local Courts Act and The Act respecting the

County Judges Criminal Courts shall extend to the said

Provisional Judicial Districts and to the Jud^jes of the said

District Courts, and to every Provisional Judicial District

hereafter established, and to the" Judge of the District Court

thereof ; and the laws and rules now in force or which may be



hereafter passed with respect to Surrogate Courts or Surrogate
Judges in counties, or to Courts of General Sessions of the

Peace in counties, and the powers of the Justices thereat,

or to appeals to the Judges of the County Courts, or with
respect to County Courts, or the power, authority or juris-

diction of the Judges of such Courts, whether sitting in

or out of Court, and to the appointment and duties of Local
Crown Attorneys, Clerks of the Peace, Sherifis, Coroners,

Clerks, Constables and all other officers attached to such
Courts or employed in the administration of justice in connec-
tion therewith, shall, unless there is something in the context
indicating a different intention, or unless the same is contrary
to the express provisions of this Act, also apply to every Pro-
visional Judicial District. Vide R. S. O. 1887, c. 91, ss. 53 (1),

55 ; 53 V. c. 25, ss. 3-5 ; 57 V. c. 33, s. 3 (1).

(2) The word " District " shall be substituted for the word " District " to

"County" in the titles of such Courts and officers, as well |'«'^«*^^of.

as in the application of such Acts, laws and rules to Pro- Acts^reUting

visional Judicial Districts. to local courts.

(3) Such Courts shall be held in each new Provisional Judi- Where Courts

cial District at the place or places which the Lieutenant-
n°^(j*|gj^- '?

Governor in Council by proclamation from time to time
appoints. See R. S. O. 1887, c. 91, s. 53.

8. The said Territorial Districts shall be regarded for judi- . .

cial purposes as if such several districts were separate counties D^stricta^to be

except that where two Territorial Districts are united to form regarded aa

one Provisional Judicial District an offender may be tried j^
<'°°°''»»8-

whichever of the districts so united it is more convenient to

try him, and except that the District Court of a Provisional

Judicial District composed of two Territorial Districts shall

have jurisdiction over each of the Territorial Districts forming
the Provisional Judicial District to be exercised in like man-
ner as the High Court exercises jurisdiction over several

counties, and except where otherwise provided in this Act.

Vide R. S. 0. 1887, s. 68 ; 51 V. c. 13, s. 15, c. 14, s. 5 (3), and
8. 15 ; 57 V. c. 32. s. 3.

District Towns.

9.—(1) The following shall be the District Towns of the District

several Territorial Districts :

—

towns.

Port Arthur,—of the District of Thunder Bay.

Rat Portage,—of the District of Rainy River.

Sault Ste. Marie,—of the District of Algoraa.

Gore Bay,—of the District of Manitoulin.

North Bay,—of the District of Nipissing.

Parry Sound,—of the District of Parry Sound, and
Bracebridge,—of the District of Muskoka.



Where clerk's (2) In Provisional Judicial District's, consisting of one Ter-
office to be ritoiial District, the Clerks of the District Courts shall keep
^

'

their offices in the District towns of their Districts. Where a
Provisional Judicial District is composed of more than one
Territorial District, the Clerk of the District Court shall keep
his office in the District town of the Senior District, and the
Deputy Clerk of such Court shall keep his office in the Dis-

• trict town of the Junior District. 57 V. c. 33, s. 3 (4).

Jun8(iiction of 10.—(1) The said District Courts shall have the same juria-

Oourts.*
diction as is possessed by County Courts.

Additional ^^(2) The District Courts of the Provisional Judicial Districts

^ligltl^Td"" oi Mgoma and Manitoulin and of Thunder Bay and Rainy
Thunder Bay. Rivcr, shall in addition to the jurisdiction conferred by sub-

section 1 of this section each have jurisdiction to hold plea

subject to appeal."^

^(a) In all actions relating to debt, covenant and con-

tract, provided always where the case is beyond
the jurisdiction of County Courts that the contract

was made within the district or the cause of action

arose therein, or the defendant resides therein.''^

^(&) In replevin where the value of the goods or other pro-

perty or effects distrained, taken or detained, does
not exceed the sum of S400, and the goods, pro-

perty or efl'ects to be replevied are in the said

district."^*

'^{c) In all other personal actions where the amount claimed

does not exceed $400.'^*

g^i(d) For the recovery of land situate in the district. •«a

Moving)
as^aiast judg-
ment or
verdict in

HiRh Court.

^(3) After a trial in an action for the recovery of land or in

replevin where the value of the goods claimed exceeds $200,

or in any other case where the cause of action is beyond the

jurisdiction possessed by County Courts, and a verdict or

judgment exceeding $200 is obtained, any party entitled to

move to set aside or vary the verdict or judgment or to enter

a nonsuit may, if he so desires, instead of moving in the Dis-

trict Court and without removing the cause into the High
Court by certiorari or otherwise move in the High Court for

such rule or order as he claims to be entitled to. The motion
shall be made in the same manner and subject to the like limi-

tations as to time and otherwise as the motion would have
been subject to if the action had been in the High Court and
had been tried at a sittings thereof, and the judgment or order

of the High Court shall be acted upon as if it were a judg-

ment or order of the said District Court. The High Court
shall have jurisdiction to make any order or give any judg-

ment which could be made or given in the cause by the Dis-

trict Court."^
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*^(4) Where a party is entitled and desires to move under the

next preceding subsection he shall notify the clerk of the Dis-

trict Court in writing to transmit the record or certiHed copy

of the pleadings and any exhibits Hied at the trial to the clerk

of records and writs of the High Court at 'i'oronto, and subject

to any general rules, the subsequent practice shall be the same
as in case of a trial in the High Court. R. S. O. 1887, c. 91,

s. 5G."e^

^lOa.—(1) The District Courts of the provisional judicial jariRdiction

districts of Algoma and Manitoulin, and of Thunder Bay and ^ l^iftrict

LJourts HH to
Rainy River shall have the same jurisdiction as the High Court iojunction.

with respect to injunctions restraining the committing of waste

or trespass on property by unlawfully cutting, destroying or

removing trees or timber and with respect to incidental relief,

and the practice in the exercise of such jurisdiction shall be
the same as nearly as may be as the practice of the High
Court.*®*

^(2) The High Court or a Judge thereof , on the application Order trana-

of any party to the proceedings made on notice, may order herring pr.)-

that the whole proceedings be transferred to the High Court, High Court.

and in that case all papers filed in the District Court shall be
transmitted by the clerk or other proper officer of the District

Court to the High Court ; and the action shall thenceforth be
continued and prosecuted in the High Court as if it had been
originally commenced therein.*®*

*^(3) The order may be made on such terms as to payment Terms of

of costs, giving security and otherwise as the court or judge order,

thinks tit."®*

^4) No such case shall be transferred unless the value of when pro-

the subject matter or the damage to either party appears to '^f^'^j^f^^ ,

amount to upwards ot ^1,000, nor unless the case appears to transferred,

the court or judge tit to be tried in the High Court. R. S
1887, c. 91, s. 57.'«*

^"106.—(
1
) Where the amount claimed in any action in the said Scale of costa

District Courts, or where in the case of an action for the defemflcfFn
recovery of land or in replevin the subject matter of the action, action beyond

as appearing in the writ of the action or in the affidavit filed 9"V"^^,P°"'"'^

to obtain the writ in replevin, is beyond the jurisdiction of the
^""

County Courts in other parts of Ontario, costs to a successful

defendant shall be taxed according to the High Court tariff."^

''(2) In like manner w^here the plaintiffrecovers in respect to Scaie of coatn
fcr/

a cause of action beyond the jurisdiction of the County Courts, *<* su.c.^sfiii

costs shall be taxed to him according to the High Court tariff, suclTactiol.B.

subject however to his obtaining the certificate or order of the
Judge where in a like case such certificate or order is required
in the High Court."®*



Solicitor and ^^(3) III respect to auy action within the provisions of the
client costs. ^j,g^ pg^j.^ qj." (^}^j^ section the solicitor of an unsuccessful plain-

tiff' shall be entitled to charge his client County Court costs

only, unless he was instructed in v^riting by such client to sue

in respect to a matter beyond the jurisdiction of the said

County Courts, in which case the said solicitor shall be entitled

to charge costs according to the High Court tariff. R. S. 0.

1887, c. 91, s. 61.^

(JJiamber Mattzrs in District Gotirt.

.Turisc^iction 11 —(1) In respcct of actions commenced or to be com-

Mfgistr"te'^in^
menced in the Provisional JiidiciAl District Court of

chamber Til under Bay and Rainy River by the issue of process out

o^'t'^'^-tr. t
^^ ^^^® office of the deputy clerk for the District of Rainy

where action River, the Stipendiary Magistrate for the District of Rainy
commenced in Rjver may, subject to an appeal to the Judge of the District
a ny iver.

q^^^^^.j.^ j^ .jj ^^^j^ things and transact all such business and
exercise all such authority and jurisdiction as, by virtue of any
statute or custom, or by the rules and practice in force in the

said District Court, may be done, transacted or exercised by
the said Judge in Chambers, except (unless by consent of the

parties) in respect of the following proceedings and matters,

that is to say :

—

(a) The referring of causes under any Act in force res-

pecting references

;

(6) Reviewing taxation of costs ; and

(c) Staying proceedings between verdict and judgment.

Issuing sum- (2) In such cxccptcd matters, the Stipendiary Magistrate
monsesre- may issue a summons returnable before the said Judge, with

b"f"re Judge, or without a stay of proceedings, as he may think proper.

R-f-rrino- (^) I'^ c^so any matter shall appear to the Stipendiary
matters to Mao-istratc to be proper for the decision of the Judge, the

Jud"Tfrom Stipendiary Magistrate may refer the same to the Judge, and
Stipendiary the Judge may either dispose of the matter, or refer the same
Magistrate.

\jq^q\^ t^^ the stipendiary Magistrate with such directions as he

may think fit.

Appeals from (4) The fces and the scale of allowance thereof, for all mat-
order? of ters done by and before the Stipendiary Magistrate, shall be

Magistrate^! the same as are authorized for business done by and before the

Judge.

Imposing (5) The Stipendiary Magistrate in granting a summons or

*^antin°
Order may impose upon the party obtaining the same such

uummunses. tei-nis or conditions as he deems expedient.



(6) Appeals from the Stipendiary Magistrates order or de- Appeals from

cision may be made by summons, such summons to be taken Magistrate,

out within ten days after the decision complained of, or with-

in such further time as may be allowed by the Judge, or by
the Stipendiary Magistrate.

(7) An appeal shall be no stay unless so ordered by the When appeal

Judge or Stipendiary Magistrate. a? stay?*^

(8) The costs of an appeal shall be in the discretion of the

Judge.^R. S. 0. 1887, c. 91. s. 43.-scs

Chamber Matters in High Court.

13.—(1) The Stipendiary Magistrate of Rainy River shall, in Powers of

all actions brought in the District of Rainy River in the High
^|^'lstra*te^

Court, have concurrent jurisdiction with, and the same power in chamber

and authority as, the Master in Chambers in all proceedings matters m
now determined in Chambers at Toronto, except that the High Court,

authority of the Stipendiary Magistrate shall not extend to

proceedings in the nature of a quo tuarranto under I'he Muni-
cipal Act, or to the payment of money out of Court, or dis-

pensing with payment of money into Court, in any action or

matter, or to appeals from the taxing officers in Toronto pend-

ing taxation, or to makin^r an order for the sale of infants'

estates.

(2) The Stipendiary Magistrate may refer any matter pend- Reference to

ing before him in Chambers to a Judge of the High Court for Judge,

decision, and the Judge may dispose of the same in whole or

in part, or refer back the whole or a part.

(3) Subject to any Rules of Court made under The Judica- Time for

ture Act, the time allowed for appealing from any decision or appealing,

order of the said Stipendiary Magistrate shall be double the
time allowed by the rules then in force for appealing from the
decision or order of the Master in Chambers in a like case.

57 V. c. 32, s. 4.

13. The two next preceding sections shall only continue in Th^ two next
force so long as Thunder Bay and Rainy River are united as preceding sec-

one Provisional Judicial District. *tT
'^""p*"""

ary.

Oncers of District and Surrogate Courts and of High Court.

14.—(1) The Lieutenant-Governor may, from time to time, Deputy clerki
appoint under the Great Seal for each Provisional Judicial of District

District Court which has jurisdiction over two Territorial
^'^"^^•

Districts, an officer for the junior district to be called the
" Deputy Clerk for ," (naming tlie district for which
the officer is appointed), and who shall keep his office at the
district town of the junior district.
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Vacancy. (2) In case a vacancy occurs in such ofBce, the Clerk of the
Division Court at the district town shall ex officio be Deputy
Clerk until another appointment is made, unless where there

is a District Crown Attorney ^g-for the Junior District.-gsj in

which case such Crown Attorney shall ex officio be Deputy
Clerk until such appointment is made.

Duties. (3) The said Deputy Clerk shall issue writs for the com-
mencement of actions in the District Court and shall, in respect

of actions so commenced and of proceedings therein, perform
the like duties and have the like powers and rights as are per-

formed or possessed by the Clerk of the District Court, in

respect of actions commenced by writs issued out of his office

and of proceedings therein ; and the said Deputy Clerk shall

also issue such writs and process as may be required in such
actions as may in like cases be issued by the said Clerk of the

District Court and may renew any such writ as by law may
be renewed.

Seal (4) The Deputy Clerk of a jJistrict Court shall have the

custody of a seal similar in design to the Seal of the Court in

the custody of the Clerk of the Court, and the said Deputy
Clerk shall seal with the said seal all writs, process and pro-

ceedings requiring the seal of the said Court ; and every writ,

process or proceeding sealed with such seal shall be held to be
duly sealed with the seal of the said Court. R. S. 0. 1887, c.

91, s. 67 (1-4, 5) ; 51 V. c. 13, s. 15 (1, 2, 5) ; c. 14, s. 14 ; 52 V.

c; 17, s. G.

Place of trial. (5) Where more territorial districts than one compose a

Provisional Judicial Distiict, the place of trial shall be named
in accordance with the practice of the High Court as if each

territorial district were a separate county, but su-ch place of

trial may be changed from one territorial district to another

in accordance with the practice from time to time in force in

the High Court. Vide R. S. 1887, c. 91, s. 68 ; 51 V. c. 13, s.

16. c. 14, s. 15.

Local Regis-
trar and
Registrar of

Surrogate
Court.

15.—(1) Where a Provisional Judicial District consists of

one Territorial District, the Clerk of the District Court shall

be ex officio Local Registrar of the High Court and Registrar

of the Surrogate Court for such District, and where the Pro-

visional Judicial District consists of two Territorial Districts,

the said Clerk shall be, except in Algoma and Manitoulin, ex

officio Local Registrar of the High Court and Registrar of the

Surrogate Court, for the Senior District only.

(2) The Clerk of the District Court of the Provisional Judi-

cial District of Algoina and Manitoulin shall be ex officio Local

Registrar of the High Court for the whole Provisional Judicial

District, and P^egistrar of the Surrogate Court for the Terri-

torial District of Algoma only.
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(3) Except in Manitoulin, the Deputy Cleik for the Local Rpp"-

junior district shall be ex o^cio Local Registrar of the High g^a^^^ H.gh

Court for such district, unless the Lieutenant-Governor shall

think fit to make some other appointment, and in case some

other appointment is made and a vacancy thereafter occurs,

the said Deputy Clerk shall during such vacancy be ex officio

Local Registrar. 57 V c. 32, s. 1 ; c 33, s. 3 (2) (3). Vi<i ;il o

52 V. c. 17, ss. 6. 7.

16.—(1) The Deputy Clerk of a Provisional Judicial Dis- Deputy Regis-

trict Court shall ex o^cio be Deputy Registrar of the Surro-
*^^^^'e Court"°

gate Court of the Provisional Judicial District for the junior

Territcrial District, and he shall keep his office of Deputy
Registrar in the same place as he is required by law to keep
his office of Deputy Clerk.

(2) Sections 11, 13, 13 and 14 of The Surrogate Courts Duties of.

Act shall apply as nearly as may be to each Deputy Registrar,

and he shall observe and conform to the provisions thereof and
shall perform the like duties and shall have the like powers

and rights under and by virtue of the said Act within the

Junior District as are performed and posses.^ed by the Registrar

of the said Surrogate Court, and the Hegistrar shall not exer-

cise the powers and rights of Registrar of the Surrogate Court

in regard to applications for probate or letters of administra-

tion in respect of the will or estate of any person who had at

the time of his death his fixed place of abode in the Junior
District, or of any person who having no fixed place of abode
within Ontario had, at the time of his death, real or peisonal

estate in the Junior District and not in the Senior District,

which but for this section would have been exercised by him as

Reyis'rar of the said Surrogate Court.

(3) The said Deputy Registrar of the Surrogate Court shall Seal».

have the custody of a seal similar in design to the seal of the

Court in the custody of the Registrar, and such seal shall be
the seal of the Court for the purpose of pealing all grants,

letters, writs, certificates, papers or proceedings in connection
with any matter or thing in the office of the said Deputy
Registrar requiring to be sealed. R. S. O. 1887, c. 91, s. 69 51
V. c. 15, s. 17; c. 14,8. 16.

Time for Appearance in Manitoulin.

17. Until otherwise provided by rules made by the proper j,^^^ forap-
authority in that behalf, the time allowed for appearance to ix^a-ance to

any writ issued or served in Manitoulin shall l)e ihe same as
^'^y't'^ulin

is allowed for api)earance to a like wi it issued or served in

Algoma. This provision shall apply to writs issued out of ,t)ie

High Court an<l to writs issued out of any District or County
Court. Vide R.S. O. 1887, c. 'Jl, s. GO; 57 V. c. 33, s. 10;
Rule 1310.

2-80
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Sittings of District and Surrogate Courts and Sessions of the

Peace.

Sittinsrs of

Surrogate
Courts
in Junior
Districts.

18. The Surrogate Court of a Provisional Judicial District

composed of two territorial districts shall at the District Town
of the Junior District in respect of matters arising within the

Junior District, hold such sittings as the Judge thinks proper

and necessary, but the Judge may, when he deems it more
convenient for the parties interested, perform any judicial or

ministerial act affecting either of his districts in the other dis-

trict. See R. S. O. 1887, c. 91, s. 70 , 51 V. c. 13, s. 18 ; c. 14,

s. 17.

Jury sittinffs

and Sessions
of the I'eaoe

in each terri-

torial district

,

Times for

sittiners of

District

Courts and
General
Sessions.

19.

—

(I) Where two territorial districts are united to form
a Provisional Judicial District the sittings of the Court for

trials and for assessments by jury and sittings of the General
Sessions of the Peace shall be held in each of such districts.

R.S.O. 1887, c. 91, s. 59,72.

(2) Such Sessions ot the Peace shall be for the trial of cases

within the jurisdiction of the General Sessions of the Peace
where the offence to be tried was committed within the terri-

torial district, unless where the offender can be more con-

veniently tried in the other district of the Union, and for the

trial of appeals to the General Sessions from a decision, order or

conviction made by a Justice of the Peace within the Territor-

ial District and for such other business as may arise within such

district and which in counties is performed or done at the

General Sessions. R. S. O. 1887, c. 91, s. 72 ; 51 V. c. 14, s. 5

(3) and s. 6.

(3) The sittings in Manitoulin

Algoma and Manitoulin shall be

respect of a contract made within the District of Manitoulin,

or if the action is not upon contract then where the cause of

ac ion arises within the District, or the defendant resides

therein. 51 V. c. 14 s. 5 (2).

20.—Sittings of the said District Courts and of the

General Sessions of the Pe ice shall l)e held each year as

follows :

—

1

.

Port Arthur, on the third Tuesday of the month of May,
and the second Tuesday of the month of November.
R S. O. 1887, c. 91, s. 59 ; 55 V. c. 18, s. 3.

2. At Rat Portage on the first Tuesday of the month of

June and the second Tuesday of the month of

October. R.S.O. 1888, c. 91, s. 7*2
; 55 V. c. 18, s. 3.

3. At Sault Ste. Marie on the second Tuesday of the

months of June and November. R. S. O. 1887, a
91, s. 59.

of the District Court of

tor the trial of causes in
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4. In Manitouliu twice a year at such times and place or

places as the Lieutenant-Governor shall appoint.

51 V. c. 14, s. 5 (1).

5. At North Bay on the second Tuesday of the months
of June and November. 57 V. c. 33, s. 10.

6. At Parry Sound on the first Tuesday of the months
of June and November.

(7) At Bracebridge on the third Tuesday of the month of

June and the third Tuesday in the month of

November. 52 V. c. 17, s. 8 ; 5H V. c. 26, s. 1.

HIGH COURT SITTINGS.

21 —(1) Sittings of the High Court for the trial of civil sittinMof
and criminal cases and for other purposes shall be held twice High Court.

a year at Sault Ste. Marie, Port Arthur and Rat Portage, and
once a year at Parry Sound, Bracebridge and North Bay, or if

the Judges of the High Court deem it requisite oftener, on
such days as may be appointed therefor by the said Judges.

If the Judges of the High Court upon enquiry ascertain on
any occasion that any sittings is not required for the due
administration of justice it shall not be necessary to appoint
a day for the holding thereof. 51 V. c. 15, s. 10 (1) ; 56 V. c.

11,8. 3 (1); 57 V. c. 33, s, 8 (1).

COMMISSIONS OF ASSIZE, ETC.

22. The Lieutenant-Governor may issue the necessary com- p
missions authorizing the holding of Courts of Assize and Nisi authorize the'^

Prius, Oyer and Terminer, and General Gaol Delivery in any holding of cer-

Provisional Judicial District. R. S. O. 1887, c. 91, s. 48. dlbtiicta!^

JURORS AND JURIES.

^"23.—( 1) The Clerk of the District Court, the Sheriff and the Selectors of

Registrar of Deeds shall be ex-officio selectors of Jurors within Juries.

any of the provisional judicial districts, and may select, choose
and return as jurors any of the inhabitants of such provisional
judicial districts respectively without reference to the mode
prescribed for selecting, balloting or returning jurors by The
Jurors Act; and juries de medietate linguae, and juries of a
like nature, may be ordered by the Court before which any
cause in any of the said provisional judicial districts may be
pending. R. S. O. 1887, c.91, s. SO.^®*

^(2) The names selected shall be copied by the sheriff* into a
book to be kept by him for that purpose, and the selectors

shall certify under their hands in the said book that the names
therein were on such a day duly selected. See R. S. O. 1887, c.

52, 8. 54, subs. 3 and section 59."**
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Precepts for

reiUTn of,

panels His-

pen.-ed with
where no
business.

24.—(1) It shall not be necessary to issue precepts for [the

return of panels of grand or petit jurors for any sittings of

any District Court or General Sessions of the Peace for the
said districts, if it appears to the Judge of the District Court
that at such sittings there will be no business to be brought
before such jurors. R. S. 0. 1887, c. 91, s. 64 (1) ; 51 V. c. 13,

s. 11 ; 52 V. c. 17, s. 9 ; 57 V. c. 33, s. 10.

Clerk of the (2) Where there appears to be need that precepts should
Peace hnd issue for the return of panels of jurors aforesaid, it shall be

SlSm^the' the duty of the Clerk of the Peace of the district, and the
Judges of Clerk of the District Court, to inform the Judge thereof, in

precept.^
order that precei)ts may be issued for the return of jurors at

the ensuing sittings of the Court.

Precepts when (3) In case jurors are required for either of the said Courts
jurors the necessary precepts shall be issued for both of the said

Courts. R. S. O. 1887, c. 91, s. 64 (2-3).
required.

Where jurors
required and
no opportun-
ity to fummon
before the
sittings.

I8«uing
precepts for

jurors.

25. If the business to be brought before jurors arises so

shortly before the sittings, that the jurors cannot reasonably

be summoned in sufficient time to attend on the day appointed
for the commencement of the sittings, the Judge may order

that the jurors be summoned for a subsequent day, and the
Court shall in such case commence its sittings upon the

day by law appointed therefor, and shall dispose of such busi-

ness as may be disposed of without a jury, and shall be there-

after adjourned to the day for which the jurors are summoned
as aforesaid. • The Judge may make the_ order hereinbefore

authorized, on the day upon which the sittings of the said

Court commence or upon any earlier day. R. S. O. 1887, c.

91, s. 65 ; 51 V. c. 13, s. 11 ; 52 V. c. 17, s. 9 ; 57 V. c. 33, s. 10.

26. In case sittings of the High Court are to be held in

any district the Judges of the High Court, or some of them,

shall itisue the necessary precepts for the summoning of grand
and petit jurors. R. S. O. 1887, c. 91, s. 66 (2) ; 51 V. c. 13, s.

10 (2) ; 57 V. c. 33, s. 8 (2).

DISTRICT ATTORNEY AND CLERK OF THE PEACE FOR RAINY
RIVER.

District

Crown At-
toi ney and
Clerk (,f the
Peace f' r

Rainy Kiver.

27.—(1) The Lieutenant-Governor may appoint a District

Crown Attorney for the district of Rainy River who shall be

ex officio the Clerk of the Peace for the said district and who
shall keep his office at Rat Portage.

(2) The said Distiict Crown Attorney shall perform m cases

arising within the District of Rainy River all the duties required

to be performed by Crown Attorneys under and in pursuance of

The Act retfpeciiiig Crown Atioi-vcys, or any Acts which may
be passed amending the same, or in pursuance of regulations

made thereunder. 58 V. c. 13, s. 34. Vide also R. S. O. 1887,

c. 91, s 53 (1).
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SHERIFFS AND WRITS.

88.—(I) For the Provisional District of Algoma and Mani-
gtenffs.

touliii, from time to time, a sheriff shall be appointed, and for

each of the .said Territorial Districts other than Algoma and

Manitoulin, fvom time to time, a sheriff shall be appointed.

(2) The said sheriff of Algoma and Manitoulin shall keep

his office in Sault Ste. Marie, and each of the said other sheriffs

shall keep his office in the district town of his district, and
except as hereinafter provided The Act respecting the Ojjice

of Sherif shall apply to each of the said sheriffs. R. S. 0.

1887, c. 91, ss, 53, 62 (1); 51 V. c. 13, ss. 1, 19.

(3) It shall not be necessary for a district sheriff upon his

appointment to justify in a greater sum than S2,000 over and
above his just debts, nor shall it be requisite that such sheriff

shall be possessed of real estate to the said amount. R. S. O.

1887, c. 91, s. 62 (3).

39.—(1) The .sheriffs of Muskoka and Parry Sound n^^y
gheriffs of

also be bailiffs of Division Courts. 51 V. c. 13, s. 1 (1). MuHk..kaand
Parry Sound

(2) Where the sheriff of Parry Sound is entitled to mileage may ni-o act

the same shall be reckoned from Parry Sound or Burk's Falls *^ baiLfifa.

according as the one or the other is the nearer to the place of ^9^ ""'Jf^Sf®,
- 1 TT 1 o ctn "® reckoned

service, ol V. c. 13, s. 20.

30.—(1) The sheriff of Algoma, Manitoulin, Thunder Bay, Sheriff not

Rainy River, or NipLssing shall not be required to execute requir.d to

or serve any writ, pajier or proceeding for any party other uutlfmlCage
than the Crown, until an amount reasonably sufficient to cover paid when ten

his mileage in travelling for the purpose of executing or"" '^°^®''

serving the writ, paper or proceeding is paid or tendered to

him, unless the distance to be travelled for the purpose of

such execution or service is less than ten miles.

(2) Where the distance is less than ten miles such sheriff pj.Q^jg;Qjj -^^

shall not be required to execute or serve such writ, paper or ca-e distance

proceeding without such reasonable sum as aforesaid being ^^^j
*^^*" '®°

paid or tendered him if he has previously notified the solicitor,

or party whose name is endorsed on such writ, paper or pro-

ceeding, or by whom such service is required, that prepayment
of mileage will be required before execution or service of any
writ, paper or proceeding which such solicitor or party may
desire to have served. R. S. O. 1887, c. 91, s. 63 (1, 2) ; 57 V.
c 33, s. 9 (1, 2).

31. No sheriff', deputy sheriff or other officer shall sell or Time for sale*

expose for sale under execution, any lands or tenements in of land on

the District of Manitoulin, or any lands or tenements in the ihni"Jd"°
District of Rainy River which are situate more than twenty
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miles from the Canadian Pacific Railway, except during the

months of July, August, September, or October. R. S. O. 1887,

c. 91, s. 63(3); 57 V. c. 33, s. 9 (3).

Executions in 313.—(1) No unsatisfied writ which was in the hands of the
Nipi8.ing. Sheriff of Renfrew on the 1st day of January, 1895, shall bind

lands or goods situate within the District ot Nipissing or have
any effect upon lands or goods in the district unless the person
entitled to the benefit of the unsatisfied writ had before the

1st day of January, 1896, and before the expiry of the writ

in the hands of the Sheriff of Renfrew, placed a writ against

lands or goods (as the case required) in the hands of the Sheriflf

of the said district, endorsed with a notice that priority was
67 V, o. S3, claimed by virtue of The Act to erect Nipissing into a

Provisional Judicial District,m which case he shall retain any
priority he had at such time by virtue of his writ in the hands
of the Sheriff of Renfrew and now has, and he shall if so

required by the Sheriff of Nipissing furnish to such Sheriff a

certificate of the Sheriff of Renfrew shewing the time when
such last mentioned Sheriff received his writ, and the Shenfl'

of Renfrew shall deliver such a certificate to the said person

on being requested so to do.

(2) Any Sheriff who under the said section or under section

40 of 'fhe Unorganized Territory Act, being chapter 91 of

the Revised Statutes of 1887, had prior to the 1st day of

January, 1895, actually seized goods and chattels in the said

district under a writ directed to him, may complete the

execution of the said writ notwithstanding the repeal of

section 41 of the last mentioned Act.

(3) The Sheriff of Renfrew may complete the execution of

any writ of execution in his hands on the 1st day of January,

1895, against lands in the said district, where he had prior to

the 1st day of January, 1895, advertised such lands under the

execution, and he may execute any subsequent or supplemen-

tary writ which depends for its priority upon the writ in his

hands as aforesaid, or upon a writ which was previously in his

hands, and he may execute all necessary deeds or conveyances

relating to the same. 57 V. c. 33, s. 13 (2-4).

Lieutenant- 33. The Lieutenant-Governor may pay to the Sheriffs and
Governor may other oflBcers of every Provisional Judicial District, by way of

eTa, ofThe' salary or otherwise, out of any unappropriated moneys belong-
District. ing to the Consolidated Revenue Fund of this Province, such

several sums of money as he may think reasonable for the ser-

vices performed b}"^ such oflBcers respectively. R. S. O. 1887,

c. 91, s. 49.

Completing
executions
where seizure
haa been
made.

Where lands
have been
advertised for

sale.

Execution of

writs.

34. The Queen's writs shall run and may be executed in

any parts of the said Districts, and shall have the same force

and effect upon persons and property as similar writs have in

the organized parts of Ontario.
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STIPENDIARY MAGISTRATES.

35 —(1) The Lieutenant-Governor may from time to time stipendiary

appoint in and for each of the said Territorial Districts a fit
^^^^^Jl^,

and pioper person to be Stipendiary Magistrate thereof, who pointed,

shall exercise within the district the Magisterial, Judicial and
other functions herein expre.ssed or provided, and who shall

reside in such place within the District as the Lieutenant-Gov-

ernor directs.

(2) Two Stipendiary Magistrates may be appointed for the

Temporary Judicial District of Nipissing, and the expression
" Stipendiary' Magistrate " shall, when used with reference to

that district, be taken to apply to either of the Stipendiary

Magistrates so appointed. R. 8. O. 1887, c. 91, s. 3.

(3) The Stipendiary Ma^^istrate for Parry Sound shall, until

the Lieutenant-Governor thinks fit to make another appoint-

ment, be also Stipendiary Magistrate for Manitoulin. 51 V.

c. 14, s. 4.

36. The oath to be taken by every Stipendiary Magistrate, Form of oath,

hereafter appointed shall be as follows :

—

" 1 A. B , do swear, that I will well and truly serve our Sovereign Lady
the Queen in the office of Stipendiary Magistrate for the District of

{naming it) and will faithfully execute the several powers, duties and
trusts committed to, or required of me, as such Stipendiary Magistrate
without fear, without favor and without; malice. So help me God."

R. S. O. 1887, c. 91, s. 6.

37. Every Stipendiary Magistrate shall be ex officio a Justice gu^jj Magis-
of the Peace for the whole Provisional Judicial District for trate to be a

which,or for part of which, he is appointed, and shall have all the
Peace^? powers

powers, jurisdiction and authority, and shall perform all the as such, etc.

duties which a Justice of the Peace in any county now has, and
is required to perform within any such county ; and all the
protections and provisions of the law applicable to such Justices

of the Peace shall extend and apply to such Stipendiary Magis-
trate acting within the limits of such District ; and such Stipen-
diary Magistrate may and shall act in the execution of the office

of Justice of the Peace for the District, although he has not
the property qualification required by The Act respecting the ^^i

^'**'

Quaii/ication and Appointment of Justices of the Peace.

R. S. O. 1887, c. 91, s. 5 ; 51 V. c. 13, s. 9 ; 57 V. c. 33, s. 7.

38. Every Stipendiary Magistrate shall have full power to stipendary
do alone whatever is authorized by any Statute in force in Magistrate

this Province relating to matters within the legislative wiUpowIreSf
authority of the Lpgislature of the Province to be done by two Justices,

two or more Justices of the Peace, aud shall have such power
while acting anywhere within the Provisional Judicial District

for which or for part of which he is appointed. R. S. O. 1887,
c. 91, s. 7 ; Vide c. 72, s. 16 ; 51 V. c. 13, s. 9.
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Powers and 39.—(1) The Stipendiary Magistrates of the said Terri-
duties of torial Districts shall have the like powers, rights and duties as

Magirtmtes. such Magistrates had in the Districts of Mu>koka and Parry-

Sound prior to the said districts being formed into a
Provisional Judicial District, and therein are to be auxiliary to

the District Judge. 51 V. c. 13, s. 6.

Provision in (2) In case of there being no Stipendiary Magistrate for
case of illness ^ny Territorial District, or in case of the absence or illness of

the Stipendiary Magistrate, all the duties and powers of

that officer shall belong to and be performed and exercised

by the District Judge. 51 V. c. 13, s. 7 ; 57 V. c. 33, s. 6.

(3) Each of the Stipendiary Magistrates of Nipissing, Parry
Sound and Muskoka may, at the request of the District Judge,
act for the Judge in holding any Court or performing any other

function or duty of the Judge, and while so acting shall

have all the rights, powers and privileges of the Judge.

51 V. c. 13, s. 8 ; 57 V. c. 33, s. 5 (1).

40. Every Stipendiary Magistrate may, besides the salary

voted to him by the Legislature, have and take to hU own use,

the fees authorized to be taken by Justices of the Peace or by
their clerks, in cases of summary proceedings or convictions

R. S. 0. 1887, c. 91, s. 4.

May act for

Judge.

Salary and
fees.

Stipendiary
Magistrat-i to

41. Every Stipendiary Magistrate shall keep minutes of

every proceeding had by and before him, and shall keep such

accounts^^u;!' accounts, make such returns and collect such information,

with respect to the District for which he is appointed and the

state and condition thereof, as the Lieutenant-Governor may
from time to time prescribe and require. R. S. 0. 1887, c. 91,

8. 14.

Application
ot tines and
forfeitures.

42, All moneys arising from penalties, forfeitures and fines

imposed by a Stipendiary Magistrate or by a Justice of the

Peace acting within his district when paid and levied, shall (if

not directed by law to be otherwise appropriated) be from time

to time paid to such Stipendiary Magistrate who shall account

for the same and pay over or disburse the moneys arising

therefrom, at such times, in such manner and to such person

as the Lieutenant-Governor may from time to time direct.

R. S. 0. 1887, c. 91, s. 13.

Justices of the peace.

Appointment
of Justices of

the Peace.

43.—(1) The Lieutenant-Governor may, from time to time,

appoint tit and proper persons to be Justices of the Peace in

and for each of the said Territorial Districts, and it shall not be

necessary for any Justice of the Peace to possess any property

qualification whatever, and where the Commission appointing

any such justice dispenses with his residence in the district it
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shall not be necessary for such justice to be a resident within

the district for which he is appointed. R. S. 0. 1887, c. 91, s. 8.

(2) Justices of the Peace heretofore appointed for the Pro-

visional Judicial District of Algoina or for the Provisional

Judicial District of Thunder Bay shall have no authority as

Justices except within the Territorial Distrif-ts in nliifli they

respectively reside. Vide 59 V. c. 24, s. 1.

44. The justices of the peace of a Territorial District, i-owerHof.

whether in General Sessions assembled, or out of Sessions and
the Court of General Sessions of the Peace for any District

shall have, use, exercise and enjoy within such District, all the

jurisdiction, powers and authority, and discharge and perform

all the duties which Justices of the Peace in and for any county,

whether in General Sessions assembled, or out of Sessions, and
the Court of General Sessions of the Peace in and for the

county by law are entitled and required to use, exercise and
enjoy, discharge and perform, and except as to any matters

incident to property qualification, and except as to residence,

where residence in the District is dispensed with under the

next precedivg section, shall be subject in fill respects to the

requirements of the laws in force in this Province respect-

ing the office of Justice of the Peace. Vide R. S. 0. 1887,

c. 91, ss. 9,46.

Returns of Convictions.

45. All returns of convictions required by law to be made Returns of

by any Justice or Justices of the Peace .shall be made to the convictions.

Clerk of the Peace of the Provisional Judicial District to

which the territory in which the conviction takes place be-

longs, except tliat in the Territorial District of Rainy River,

such returns shall be made to the Clerk of the Pence for the
said Di.strict at Rat Portage. Vide R. S. 0. 1887, c. 91, s. 11

;

c. 91, s. 53; 51 V. c. 14, s. 3 ; 59 V. c. 24, s. 2.

CONSTABLES IN DISTRICTS AND. PROVISIONAL COUNTIES.

46.—(1) The Lieutenant-Governor may from time to time Constables,

appoint Constables for any district or Provisional County
or for any portion of tiie territory of Ontario not attached
to a county for ordinary nmnicipal and judicial purposes.

(2) In case of any misconduct on the part of a constable Suspension for

a|)pointed under the preceeding sub-section, the Chairman of misconduct,

the Court of General Sessions of the Peace of the District, or

Provisional County or the Stipendiary Magistiate, shall have
authority to .suspend such constal)le from office indefinitely, or

for any period the said Chairman or Stipendiary Magistrate
deems fitting.

8—80
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Report of such (3) The Chairman of the Sessions or the Stipendiary Magis-
eucpeuBion to trate, when he suspends any such constable, shall forth-

Secrerary. with report the particuhirs thereof to the Provincial Secretary,

- in order that the Lieutenant-Governor may take such action

as to the revocation of the suspension or dismissal of the said

constable, or otherwise as he deems proper. R. S. O. 1887,

c. 91, s. 78.

Punishment of

conntable
misbehaving.

47. If a constable appointed under the authority of this

Act is guilty of disobedience of orders, neglect of duty, or of

any misconduct as such constable, and is convicted thereof

before the Stipendiary Magistrate for the district, or before a

Justice of the Peace acting therein, he shall forfeit a sum to be

fixed by the Magistrate or Justice not exceeding $40 and
costs, and in default of immediate payment thereof, shall suffer

imprisonment for any time not exceeding three months unless

the fine and costs are sooner paid; but in case such person

is proceeded against by indictment for any ofience com-
mitted by him as constable, he shall not in addition be liable

to the penalty or punishment imposed by this section. R. S.

O. 1887. c. 91.S. 79.

Court House.

COURT HOUSE.

48. Any building erected or provided in the District Town
under the authority of the Lieutenant-Governor for the hold-

ing of Courts shall be deemed the Court House of the District.

R. S. O. 1887, c. 91, s. 47, part.

Gaols, etc.

GAOLS AND LOCK- UPS.

49.—(1) Any gaol or lock-up erected in any territorial dis-

trict under the authority of the Lieutenant-Governor or any
building so declared by Order of the Lieutenant-Governor in

Council shall be a common gaol of the district.

(2) Nothing contained in the pieceding sub-section shall

prevent any Court or Magistrate from directing the committal

either for safe custody or for punishment of any person whom
it may be considered expedient to commit to the common gaol

of the senior district, and such common gaol shall be a common
gaol for the whole Provisional Judicial District and where such

District embraces more than one territorial district, for each

territorial district of which it is composed. See R. S. 0. 1887,

c. 91, S8. 16, 47, part, 81 ; 51 V. c. 18, s. 18 ; c. 14, s. 8 ; 57 V. c.

38, s. 11.

(8) Or shall prevent any Court or Magistrate in the District

of Parry Sound or Muskoka from directing thecommital either

for custody or punishment of any ])erson whom it may be con-

sidered expedient to commit to the common gaol at Barrie, in

the County of Simcoe and such gaol shall be a common gaol

for each ot the said Territorial Districts of Parry Sound and
Muskoka. 51 V. c. 18, .ss. 1, 13.
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(4) Or Hhall prevent any Court or Magistrate in the District

of Algoma from directin<T the comiiiital either foi- salt- custody

or for punishment of any person whom it may be considered

expedient to commit to the gaol at Sudbury, and the said goal

at Sudbury shall be a common gaol for the Districts of Algoma
and Manitoulin as well as as for the District of Nipissing. 58

V. c. 13, s. 35.

50. Every common goal of a district shall be a lawful goal Temporary

for the detention and confinement of any person sentenced to
^ontinement.

imprisonment in or committed to another gaol or prison until

such person can be conviently removed to the gaol or prison

to which he has been sentenced or committed as aforesaid.

Vide R S. 0. 1887, c. 91, s. 16.

51. Any person imprisoned in any gaol in a Territorial Transfer to

District may be transferred by order of an Inspector of Prisons another gaol

to the common gaol of the district town of the Territorial Dis- distil. .t.

rict or of the senior district ; and by like order any person

imprisoned in the common gaol of the district town of the

junior district may be transferred to the common goal of the

senior district.

53.— (1) The Lieutenant-Governor may from time to time Gaol keeper,

appoint a keeper to every common gaol in each district, and
the gaol keeper shall perform all the duties and be under and
subject to all the liabilities that the gaolers of common gaol.^

in the several counties in Ontario now perform and are sub-

ject to, and shall give such security for the due performance of

the duties of his office as the Lieutenant-Governor from time
to time prescribes, and every such gaol keeper shall be paid
^out of the Consolidated Revenue Fund, such sums of money
annually as the Lieutenant Governor may think reasonable for

the services performed."^

*^(2) In case of a vacancy the Stipendiary Magistrate shall

appoint some proper person to act as keeper until an appoint-
ment is made by the Lieutenant-Governor. See R. S. O. 1887,

c. 91, s.
12.'s»

DIVISION COURTS.

53.—(1) The Lieutenant-Governor in Council may divide Division

each of the Territorial Districts into two or more Division S""!*^
^'^'"

Court Divisions^ and number the same consecutively beginning
at number one, which shall be styled the First Division Court
in the District of (as the case may he). R. S. O. 1887, c. 91, s.

18.

(2) The I district Judge, the Sheriff and the Division Court
Inspector may from time to time alter the number, limits and
extent of every division, and shall number the divisions in

sions.
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order beginning at number one as aforesaid, but no resolution

or order made under the provisions of this section shall be
altered or rescinded, unless public notice of the intention so to

alter or rescind, or that application will be made to alter or

rescind is made and proclaimed in open Court at the next
previous sittings of the General Sessions of the Peace.

(3) The Judge shall cause the Sheriff and Inspector to be

notified of any application, and of the time and place at which
the same is to be considered. 52 V. c. 12. s. 3.

54.—(1) A Court shall be held in every such division once
in every three months or oftener at the discretion of the Judge,
who may appoint, and from time to time alter, the times and
places within such divisions when and at which such Courts
shall be holden, subject to the approval of the Lieutenant-

Governor in Council.

(2) The Lieutenant-Governor in Council may from time to

time make such regulations as he considers expedient in order

to secure the due and convenient holding of Courts in the said

districts, and within all other districts now or hereafter to be
formed in any part of the unorganized territory in Ontario.

R.S.O. 1887, c. 91, s. 19.

DiNTision 55.—(1) The Judges of the Provisional District Courts
Court udges.

^j^^jj ^^ ^^iq Judges of the several Division Courts within their

respective Districts, except as in the next subsection provided.

(2) Until the Districts of Parry Sound and Rainy River are

erected into separate Provisional Judicial Districts, either by
Act of the Legislature or under the provisions of this Act, the
Stipendiary Magistrate of the respective Districts shall be the

Judge of the Division Courts within his District.

Powers of. 56.—(1) The said Division Court Judges (besides any addi-

tional jurisdiction given to them by this Act) shall have the

like jurisdiction and powers as are possessed by the County
Judges in Division Courts in counties, and shall perform the

^ like duties.

(2) The said Judges shall in all actions brought in the said

Division Courts have authority to determine all questions as

well of fact as of law in relation thereto in the summary
manner authorized by this Act ; but if he thinks fit to have
any fact or facts controverted in a cause tried by jury, a jury

of five persons present shall be returned instantly by the

Cleik of the Coui t to try such fact or facts, and the Judge may
give judgment on the verdict of the jury. R. S. O. 1887, c. 91,

s. 20.

Laws and
rules appli-
cab'e

57.—(1) The provisions of law from time to time in force

roUiting to Division Courts in counties, and the officers thereof,

including the rules or forms made or to be made by the Board
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of County Judges, and the fees payable to the Clerks and
Bailiffs, shall apply to the Division Courts of the said districts,

except where inconsistent with this Act, or where the rules

otherwise direct.

«^(2) Sections 154, 155 (1), 156, 100, IGl, 162, 16:5, 167, 168

and 169 of The Division Courts ^c^ shall apply, and sections

150 and 170 of the said Act shall not apply to the Division

Courts of the sni ' districts.-^

i^g-STa. Unless exempt under The Jurors' Act all male persons Who maybe

between twenty-one and sixty years of a<^e who reside in the
j"p,ri°^'^fjfvi.

division, and who are subjects of Her Majesty by birth or eion Courts,

naturalization, may be summoned to serve as jurors at any
Division Court.-^

i^576. The Clerk of the Court and a Justice of the Peace who to select

resident in the division, or in case there is no Justice of the J^i^ora.

Peace so resident, then a Justice of the Peace residing in an
adjoining division, shall select the persons to serve as jurors

for the trial of actions required to be tried by or before a

jury--^

^5 7c. The person applying for a jury shall deposit with the Deposit by

Clerk of the Court for the expenses of such jury the sum of
requiring,

six dollars, and each juror who attends shall be paid by such

clerk the sum of fifly cents."^

58. The Division Courts of the said districts shall not Certain causes

have cognizance of any action for any gambling debt, or of action not

for any spirituous, malt or other like liquors nor of any action
^''^ruiza

whether brought by the payee or any other person on a note

of hand, the consideration or any part of the consideration of

which was for a gambling debt or for such liquors, nor of any
action for the recovery of land, or any action in which the right

or title to any corporeal or incorporeal hereditaments, or to any
toll, custom or franchise is in question, or in which the validity

of any devise, bequest or limitation under any will or settle-

ment is disputed, nor of any action for malicious prosecution,

or for libel or slander, or for criminal conversation or seduction,

or breach of promise of marriage. R. S. 0. 1887, c. 91, s. 23.

59. The said Division Courts, in addition to the jurisdiction .Jurisdiction of

given to Division Courts under The Division Courts Act, shall ^^^ Court,

have jurisdiction in all personal actions where the amount
claimed does not exceed $100, except as in the next pieced- gg'^j *"

ing section is provided, and the Judge shall hear and deter-

mine such actions and matters in relation thereto in a

sunmiary way, and make such orders and judgments as appear j^^jg ^j p,Q.

to him just and agreeable to equity and good conscience, ceeding.

R.S. O. 1887, c. 91. s. 24.
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Minors may 60. Any person under the age of twenty-one years may prose-
sue for wages, cute an action in any such Division Court for any sum of money

not exceeding $100, due to him for wages or piece work, or for

work as a servant, in the same manner as if he were of full age.

R. S.O. 1887,0. 91, s. 25.

Trial of 61. With the consent of both parties to the action, the

Clerks^
^'^*'"^' Judge of a Division Court may try any action within his juris-

diction against a Division Court Clerk of his district in any
Division Court within the District. R. S. O. 1887, c. 91, s. 26.

Actions 63. An action by or against a Judge of a Division Court of

n^t!l;!!Lr'^„,+ ^ district, if the same is within the jurisdiction of any DivisionUivision Oourt ^ . i>\ ^^ ^ • l it i/- t-w-*^^ n
Judges. Court 01 his district, may be brought m any Division Court of

any adjoining County or District. R. S. 0. 1887, c. 91, s. 27.

Matters in 63.—(1) The Judge holding any Division Court in a
^^''P^i^ ""*^ district, may, in any case, with the consent in writing of bothovtr$800may ,• . / ,• i ,i ., • , ®

, ,

be referred to parties to t e action, order the same, with or without other
arbitration, matters in dispute between the parties and within the jurisdic-

tion of the Court as to subject matter but irrespective of
amount if not exceeding $800, to be referred to arbitration to

such persons, and in such manner and on such terms as he may
Award think reasonable and just ; and such reference shall not be

revocable by either party, except by consent of the said Judge;
and the award of the arbitrator or arbitrators or umpire, shall

be entered in the cause as a judgment of the Court, and
shall be binding and effectual to all intents and purposes.

Subpoena to (2) Where a reference has been made by such order, either

tln"*befm-ti**
°^ ^^® parties to the action may obtain from the Clerk of any

arbitrators. Division Court, and cause to be duly served, a summons or

subpoena requiring the attendance before the said arbitrators

of any witness resident within the district, in like manner as

before the Judge at the sittings of the said Division Court.

R. S. 0. 1887, c. 91, s. 28.

Award may be 64. The Judge or Stipendiary Magistrate may, on applica-
set aside. tion to him within fourteen days after the entry of the award,

set the same aside, or may, with the consent in writing of both

parties, revoke the said reference and order another reference

to be made in the manner aforesaid. R. S. 0. 1887, c. 91, s. 29.

Parties may 65.—(1) If the parties between whom differences have
asrree that the arisen agree by a writing signed by them to refer their causes-

shall try any of action, claims and demands to the Judge of the Division

"^*"s800*
Court, and agree that the Judge may try and determine the

same, the said Judge shall have power and jurisdiction so to

do, provided the subject matter of difference is upon a cause

or causes of action not exceeding $800 in amount, and not

within the subjects excepted from the jurisdiction of the said

Division Courts.
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(2) Eveiy such agreement shall be executed in duplicate, SubminRion to

one of which duplicates shall he tiled with the said Jiid^e and
Jj^ "fJ.';i^

j°

the other with the Clerk of the Division Court in which the
^^

action is proposed to be tried, and the said Court shall there-

upon have jurisdiction in respect of the matter so referred.

(3) Upon such agreement being filed the plaintiff may enter May b« fiW

his claim for suit in such Division Court, and sue out a sum- and prcce-d-

, . ,. 1 ,1 T • ingsthMeon
mons thereupon Jis m ordmary cases, ana the proceechngs in had to judg-

the said action may be conducted to iudcrment and execution ^V®"' ."^.
.

(irrespective of the amount recovered, provided it does not Court.

exceed $800) in the same manner as in other actions in the

said Court, and the judgment in such action shall have the

same effect as any other judgment of the Court. R. S, O.

1887, c. 91, s. 30.

66. From the judgment pronounced in a case tried under Appeal,

the preceding two sections an appeal shall lie to a Divisional

Court of the High Court of Justice, subject to such rules as to

stay of proceedings, and otherwise, as may be made in

respect thereto by the Judges authorized under The County
Courts Act to make rules in respect of County Court appeals,

and subject until such rules are made, to the like rules, and
statutory restrictions as are applicable to appeals from the

decision of a Judge of a County Court ; but the entry of

judgment shall not prevent tl\e appeal being had or proceeded
with. Vide R. S. O. 1887, c. 91, s. 31 ; 58 V. c. 13, ss. 11 (8),

48.

67. Upon an application for a new trial in a cause wherein Service on

either party may appeal, personal service may be effected, or ^p^J'^^^*^'*"
^°'

all papers requiring service may be delivered to the Clerk of

the Division Court where the action was tried, or left at his

oiBce for the person entitled thereto. The clerk shall forth-

with mail by registered letter all such papers to the person
entitled to the same, or his authorized agent. R. S. O. 1887,

c. 91, s. 32.

68. No appeal shall lie to a Divisional Court of the High Parties may

Court of Justice if, before the commencement of the trial and
a|peir*^*

*°

without the intervention of the Judge, there shall be filed

with the clerk an agreement in writing not to appeal, signed

by both parties, or by their solicitors or agents. The Judge
shall note in his minutes whether such agreement was filed or

not, and the minutes shall be evidence upon that point. R. S.

O. 1887, c. 91, s. 34; 58 V. c. 13, s. 48 (1).

69.—(1) The Judge of a District Court of any Provisional Judge may

Judicial District may, if he thinks fit, at the request of the^^^^^'^j-
oi • 1- »* • ' p 'n • • 1 1 • • 1 1 •

stipendiary
Stipendiary Magisti'ate oi sniy lerntoiial District belonging Magistrate

to the Provisional Judicial District hold any Division Court *°^ *""* *''*"'*•
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in the ^-said Territorial-^ District, and the said Judge while
holding such Court shall have all the rights, powers and
privileges ot' the Stipendiary Magistrate.

(2) A Stipendiary Magistrate of any Territorial District

belonging to a Provisional Judicial District may, at the

request of the District Judgp, act for the Judge in holding any
Division Court, or performing any other function or duty of

the Judge in connection with the Division CJourts in any part

of the Provisional Judicial District, and while so acting, such

Stipendiary Magistrate shall have all the rights, powers and
privileges of the Judge. Vide 51 V. c. 14, s. 7.

REGISTRATION OF DEEDS, OFFICE LAND TITLES, ETC.

Registrar of 70.—(1) The Lieutenant-Governor in Council may appoint
Dee-lam y be

q^ Registrar of Deeds in and for each of the said Territorial

Districts, who shall hold office during pleasure, and shall

register all deeds and other conveyances and instruments

relating to lands i^-which have or may be patented by the

Government of Ontario since the 31st day of December, 1 887.-^4

(2) The said Registrar shall keep his office in the District

Town of his District unless some other place is named for

that purpose in his commission, or at such other place as

may be appointed from time to time by the Lieutenant-Gov-
ernor in Council, and his duties shall be the same as the

duties of other Registrars under the registry laws of tiiis

Province ; and his fees shall be the same as those appointed

and established by such registry laws.

(3) The Lieutenant-Governor in Council may order an
annual salary, not exceeding $800, to be paid to the Registrar

of a district out of the Consolidated Revenue Fund of this

Province, in lieu of such fees ; which fees shall in such case

be paid into the Consolidated Revenue Fund. R. S. O. 1887,

c. 91, s. 35 ; 51 V. c. 14, s. 10, part, and s, 14.

71. The provisions of law relating to securities to be

given by Registrars of Deeds in other parts of Ontario shall

apply to the Registrars of the said districts, except that the

covenant to be given by such officers shall be for such an

amount as the Lieutenant-Governor in Council may deter-

mine. R. S. O. 1887, c. 91, s. 36 ; 51 V. c. 14, s. 11 (1).

Alteration of 73. The Lieutenant-Govemor in Council may, from time
limits of tt^rri- to time, by proclamation, limit the territory which, for regis-

try^purposes! try purposes shall be included within the Districts of Algoma,
Thunder Bay and Nipissing respectively. R. S. O. 1887, c.

91, s. .•i8.

Salary may
be allowed.

Securities by
Registrars.

rp g - ^^ 73. The Registrars of any of the said districts when there-

books, deeds, unto required by the Lieutenant-Governor, shall transfer and
^^^- deliver to the Registrars of any other of the said districts all
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books, deeds, ])apers, plans and documents in their possession

respectively as such Registrars referring or relating exclusively

to any lands within such other district or districts ; and all

the provisions of the registry laws of this Province relating

to the transfer of books, deeds, memorials, plans and other

documents or instruments from one registry office to another

registry office when a part of a county has been detached

therefrom and set apart for registration purposes, shall apply
to the Registrars and registry offices in the said districts. R.

S. O. 18S7, c. 91, s. 37 ; 51 V. c. 14, s. 12.

74.—(1) The Lieutenant-Governor shall appoint for each of l^cal Master

the said territorial districts a Local Master of Titles, who shall appi'caUon

hold office during pleasure, and the sections of The Land of Rev. ^tat.

Titles Act numbered 13o to 144< inclusive, shall apply to the ^' ^'^"

said districts. R. S. O. 18S7, c. 11 6, s. 2. .51 V. c. 14, s. 9 and
10, part.

(2) The Local Master of Titles may also be registrar of Local Master
deeds. Vide R. S. 0. 1887, c. IIG, s. 136 ; 51 V. c. 14, s. lU, of Titles may

i. be registrar
P^^^- of deeds.

75.—(1) The Lieutenant-Governor may, when both offices Security.

are held by one person, require one instrument of security to

be given for both offices, in which case such instrument shall

be, as nearly as may be, in the form given in Schedule A to

Tke Registry Act, subject, however, to the provisions of sec- 56 V. c. 21

tions 24 and 25 of Tke Act respecting Public Oncers. Rev. Stat.

c. 15.

(2) The said officer and his sureties shall, in such case, be
jointly and severally liable on their covenant to any aggrieved
person or persons, including the Crown, to indemnify him or

them against any damage or loss sustained by him or them,
by or through the neglect or misconduct of the officer, or his

deputy, in the performance of the duties of his office, not ex-

ceeding the penalty named therein, but this provision shall not
exempt the officer from any further responsibility to persons
sustaining damage or loss as aforesaid, or render him liable in

respect of any act or omission for which protection is given
by section 88 of Tlie Land Titles Act. 51 V. c. 14, s. 11. Rev. Stat. c.

116.

SPECIAL SITTINGS OF COURTS IN DISTRICTS AND PROVISIONAL
COUNTIES.

7G.—(1) The Judge of any County or District Court to j^^
whose jurisdiction any Provisional County or Territorial Dis- apiwmt addi-

trict belongs, may appoint additional sittings of the County or ^^^"j^g c "'
t*^*

District Court and of the Court of the General Sessions of the or ot Sessions

Peace, or of either of such Courts, to be held at such place or ^^f.^^?
^\^5®

places within such District or Provisional County as he ritorial'nis-

thinks fit. trictor Provi-

A Q(\ aional Coxmty.
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(2) Such sittings of the County or District Court shall be

for the trial of causes, where the contract was made within

the Provisional County or Territorial Disirict within which
such sittings are held ; or if the action is not upon contract,

then where the cause of action arose within such Provisional

County or District.

(3) Such Sessions of the Peace shall be for the trial of causes

within the jurisdiction of the General Sessions of the Peace,

provided the offence to be tried was committed within the

said Provisional County or Territorial District. Vide R. S. 0.

1887, c. 91, s. 73.

77. Sittings of any of the said Courts shall also be held

at such times and places as the Lieutenant-Governor in Council

may appoint. R. S. O. 1887, c. 91. s. 74.

78.—(1) In case the Lieutenant-Governor directs sittings

of the Court of General Sessions of the Peace of any County
or District to be held at regular periods at some place within

a Territorial District or Provisional County, and issues his

proclamation in that behalf, such sittings shall thereafter be
the proper Court for the trial of appeals to the General

Sessions from a decision, order or conviction, made by a

Justice of the Peace within such District or Provisional County,
and such Court shall have full and complete jurisdiction and
authority for the trial of every such appeal, as well as for the

trial, of any person charged with an offence committed within

the District or Provisional County over which the Sessions

have jurisdiction.

(2) Where an offender may be more conveniently tried

within that portion of the County or Provisional Judicial Dis-

trict outside of such Provisional County or Territorial District,

such offender may be so tried. R. S. O, 1887, c. 91, s. 75.

TRIAL OF HIGH COURT ACTIONS.

High Court or '^^- The High Court or a Judge thereof may direct that

a Judge there- any action for the recovery of lands lying in the Provisional

triH actions County or Territorial District in which any sittings of a

County or District Court are to be held, or any other action

pending in the High Court, shall be tried at such sittings ; or

may order that the witnesses shall be e.Kaniined and the facts

ascertained at such sittings and the questions of law arising

thereon reserved for the opinion of the Court ; or may make
such like order for the purpose of facilitating the determina-

tion of the matters in dispute in the action as he thinks

fit. R. S. O. 1887, c. 91, s. 70.

or examina-
tions of wit-
ni'sses at the
Courts held
undir this

Act.
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JURIES IN PROVISIONAL COUNTIES.

SO. Where sittinj^s of a Court are h6\i\ in a Provisional Summoning

County the sheriff or other officer wliose duty it is, or who ^^'^^

may be legally reijuired, to suramon and return jurors or

persons to serve as jurors for such Courts, may select, choose

and i-eturn for such jurors, in case jurors arc required, any of

the inhabitants of such Provisional County, \Yitliout reference

to the mode prescribed for selecting, balloting or returning

jurors by The Jurors' Act. Vide R. S. O. 1887. c. 91, s. 77.

GAOLS IN PROVISIONAL COUNTIES.

81. The Lieutenant-Governor may from time to time direct Gaoia to bo

that one or more suitable erections shall be provided by the ^"^"^^

Commissioner of Public Works in any provisional county for

the safe custody of prisoners charged with crime or convicted

of any offence, and every erection so provided shall be deemed
a common gaol of such provisional county. R. S. O. 1887,

C.91, s. 81.

NEW DISTRICTS AND ALTERATION OF LIMITS.

82.— (1) Where a Provisional Judicial District is composed Separation of

of two Territorial Districts, the Lieutenant-Governor in Ooun- senior and

cil ma}', by proclamation, declare that from a day to be named districts,

in the proclamation, the junior district shall be detached from
the Provisional Judicial District and erected into a separate

Provisional Judicial District. Vide R. S. 0. 1887, c. 91, s. 44.

(1) Upon the issue of such proclamation the Judges of the

District and Surrogate Courts for the new Provisional Judicial

District may be appointed, and any other appointments which
arc required may be made; all such appointments shall go into

force at the time named in the said proclamation for the

separation to take effect. Vide 55 V. c. 42, s. 40.

(•i) When the separation takes effect the name of the junior
distiict shall cease to bo part of the names of the Courts of the

senior distiict, and the Division Courts in each district shall,

until a new division is made, be the Division Courts of such

district.

(4) In applying sections 15, IC and 17 of The Division
Courts Act to the circumstances arising upon any such separa-

tion, the officers authorized by section 53 of this Act to

make changes in respect of Di\ision Courts in Districts, shall

be substituted for those authorized by the said sections to

make changes in respect of Division Courts in Counties.
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Alteration of
limits.

Effect upon
certain
officers.

83.—The Lieutenant-Governor in Council may from
time to time, by proclamation, detach any township or terri-

tory from any Provisional Judicial, or Ten-itorial District, and
annex the same to any adjoining district. R. S. 0. 1887, c. 91,

8.80(1).

84.—(1) In case a portion of a County or of a Provisional

Judicial or other District has been, or shall be formed into or

annexed to another District whether by Act of the Legislature

or by proclamation of the Lieutenant-Governor, the coroners, jus-

tices of the peace and counTiis-sioners ibr taking aflidavits residing

in the teriitory so dealt with, shall be coroners, justices of the

peace and commissioners for the Territorial District into

which the territory in which they reside is formed, or to which
it is attached, by the same tenure of office and without their

again taking any oaths.

(2) If the Territorial District to which such locality there-

after belongs is part of a Provisional Judicial District, composed
of two territorial districts, such justices may act in General Ses-

sions of the Peace as justices for the Provisional Judicial Dis-

trict, but shall not elsewhere act as justices except lor the

Territorial District in which they re.spectively reside at the

time of the formation or annexation as aforesaid. Vide
R. S. O. 1887, c. 91, s. 80 (2.) 51 V. c. 14, s. 2.

(3) This section shall not apply to a justice of the peace

where the commission appointing him has dispensed with his

residence in tl»o district lor which lu^ wns appointed.

Diatrict Judge *^85. It any dis[)ute at any timu ;ui>ses as tc the validity of
to dscide di!i- ^ny by-law, or resolution, or order .of any municipality in the

provisional judicial districts of Algoma, and Manitoulin, and
Thunder Bay, and Rainy River, the same shall be referred to

the Judge of the district, whose decision thereon shall be final,

and the said Judge shall have the power of enforcing his

decision, if necessary, by a writ or writs under his hand and
S3al, to be directed to the proper sheriff adapted to the pur-

poses intended. R. S. 0. 1887, c, 185, s. 57."^

*^(2) Where any party to the proceedings before the County
Judge is dissatisfied with his decision, he may appeal there-

from to a Divisional Court of the High Court, upon giving

ten days' notice of such appeal within two weeks after pub-

lication of such decision.*®*

putHb as to
by-laws, etc,

TRESPASSES BY ANIMALS.

Trespassers by 86. No damages shall be recovered in respect of injuries
animals. committed in any of the said Districts upon any land by

horses, cattle, sheep, or swine, straying upon such land, unless

the animal so straying was running at large contrary to a

municipal by-law in that behalf ; and where no by-law pro-
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hibiting or regelating the running at large of the class of

animals to which the animal trespassing belongs, is in force in

the municipality, township or place, then no such damages
shall be recovered unless such animal has broken through or

jumped over a fence then being in reasonably good order and

of the height of four and one-half feet ; but this section shall

not apply to breachy or unruly animals. R. S. 0. 18S7, c. 91,

s. 82.

OFFICERS.

87. Any officer appointed under any Act hereby repealed Officer* oon-

shall continue to hold office as if he had been appointed under

this Act.

ACTS REPEALED.

88. The Acts mentioned in the first and second columns of Acts repealed,

the Schedule hereto annexed to the extent shown in the third

column of the said Schedule are hereby repealed.

WHEN ACT TAKES EFFECT.

89. This Act shall take effect upon the 31st day of Decern- when Act in

ber next. force.

SCHEDULE OF REPEALED ENACTMENTS.

Chapter.

R. S. O. 1887, c. 91 , . The Unorganized Territory Act

R. S. O. 1887, c. 185.

51 V. 0. 13.

An Act respecting the establish

meat of Municipal Institutions

in the Districts of Algonia,

Musknka, Parry Sound, Nipis-

sing, Thunder Bay and Rainy
River.

An Act respecting Muskoka and
Parry Sound.

The whole exi ept section 41
so far as such section affects

any writ of execution issued

before the Ist day of Janu-
ary, 1894, and any writ
which depends for its pri-

ority upon a former writ
so issued. Vide 57 V. c. 33,

8. 13 (1)

Section 57-

The whole, except so much
of section 14 as authorizes

the sheriffof Simcoe to ex-

ecute within Muskoka or
Parry Sound a writ in his

hands at the time the said

Districts became a Provis-

sional Judicial District, or

to execute therein a writ

depending for its priority

upon a former writ.
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^°-«»i BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 493 of 77ie Consolidated Municipal Act, -/<?o'^, 55 v. c. 42, s.

5 is amended by adding thereto the following sub-section :— ^93, amended.

" 2a. To compel the owners and other persons interested in gyiawa for

all buildings more than two stories in height (except private compellinguse

dwellings and those buildings included within The Factory ° re escapes.

Act) to provide proper fire escapes thereon, and to prevent the

10 occupation of such buildings unless such fire escapes are pro-

vided."

8. Section 479 of the said Act is amended by adding there- 55 v. c. 42, s.

to the following subsection :

—

479, amended.

" 206. For authorizing the park commissioner, or other officer By-laws for

1 5 appointed by the council so to do, to plant, remove, replant and authorizing

trim all trees required or placed upon the streets of any muni- doners to^™"
eipality having a population of 1 00,000 or more, and to trim plant and re-

all trees in such cities, the branches of which extend over the r^^If
„*„°^ *"™

.. in trees on
streets thereof, and such municipality shall not be required to streets.

20 comply with the two preceding subsections, or be liable for

the removal of any tree as is therein provided, or be liable for

trimming any tree."

3. The council of any city may by by-law, to be passed not Holdingmuni-
later than the 15th day of November in any year, enact that ci pal and

25 the meetings of electors for nomination of candidates for the tllwin New
office of mayor, aldermen, an ] public school trustees shall be Year's day.

held on the 20th day of December, or when the 20th day of

December happens to be on a Sunday, then upon the 21st day
of December, and that the ballots shall be opened on the 1st

.',() day of January next thereafter, except when the Ist day of

January falls on a Sunday, in which case the ballots shall be

opened on the 2nd day of January,



(1) All the other provisious oi' law relating to municipal
elections shall apply to elections in such cities.

(2) It shall not be necessary to re-enact sucli by-law in each
year, but the same shall remain in force until repealed by an-

other by-law to be passed not later than the 1 5th day of Nov- 5

ember in any year.

RK \r A<i 4:. Section 79 of the said Act is amended by addmi; thereto
55 V, C. 42,8. .r n 1, . .

J b
79, amended, the tollowmg prOVlSO:

—

Qualification
of municipal
electors in

cities of

100,000.

" Provided, however, that in cities of over 100,000 inhabi-

tants, the right of voting at municipal elections shall belong to

all persons of the full age of 21 years, and subjects of Her
Majesty by birth or naturalization, whose names are upon the

revised assessment roll of the municipality, upon which the

voters' list used at the election is based (except those rated for

statute labor under section 88 of T/ie Assensmemt Act, and hav-
ing received no reward, and having no expectation of a reward
for voting."

55 V c 42 8 ^' Section 80 of the said Act is amended by striking out

80, amended.* the figures " 400 "
ill the 8th line thereof, and substituting the

figures " 200 " therefor.

10

16

20

Proceedings
on taking? vote
on questions
submitted to
the electors.

Application of

provisions re-

lating to
elections.

Who may
ote.

Voter to vote
only once.

By-law for

submitting
question.

6.—(1 ) All proceedings, regulations and penalties provided by
the said Act, and amendments thereto, for the conduct of muni-
cipal elections, and for voting upon municipal by-laws, so far as

the same are applicable, and except in so far as is herein other-

wise* provided, shall apply mutatu^ mutandis to the taking of 25
every vote which municipal councils may from time to time

submit to the duly qualified electors entitled to vote for mem-
bers of such councils, and to all officers and other persons en-

gaged in taking such vote, and municipal councils are authorized

from time to time to submit to the duly qualified ratepayers qq
any question or questions as may from time to time be brought

before the councils and on which they may deem it wise to

have the opinion of the electors

(2) The persons qualified to vote upon the questions from
time to time submitted shall be the persons entitled to vote at 35
municipal elections in the municipality.

(3) No person shall vote more than once upon any question

submitted.

(4) The submission of any question from time to time shall

be in pursuance of a by-law of the municipal council of such 40
municipality, which by-law shall set out the nature of the

question to be submitted, the time for taking the vote upon
the said question, and a time and place at which the clerk of

the municipality shall sum up the number of votes given in

favor of deciding the question in the affirmative and the nega- 45



tive respectively, and the time and place for the appointing of

agents who may attend at the various polling places and at the

final summing up of the votes by the clerk of the munici-

pality on behalf of the persons desiring to procure an answer

6 in the attirmative and negative respectively to the said ques-

tion ; and the said by-law shall also fix the polling places

where the votes may be recorded upon such question.

(5) The oath or affirmation which is to be administered to y^th of

persons claiming the right to vote u|)on the said question shall voters.

10 be in the form set forth in Schedule A hereto, and every deputy

returning olticer, who shall presi<le at any polling place during

the taking of any such vote, is hereby authorized, and upon
the request of any person entitled to be present at such polling

place is required, to administer the said oath or affirmation to

15 every person claiming such right, and if any such person shall

refuse to take such oath or affirmation, his vote shall not be

received. If the deputy returning officer receives such vote,

or causes the same to be received after such refusal, he shall

incur a penalty of S20i) for every such offence.

20 (6) Imme liately after the close of the poll in every polling Counting

place, the deputy returning officer shall in the presence of the
^^king"^

persons authorized to be present, count the votes given " Yes " return,

and " No " on the said question, and shall make up into separ-

ate packets sealed with his own seal, and the seals of such

25 persons authorized to be present as desire to affix their seals,

and mark upon the outside, with a short statement of the

contents of each such packet, the date, the name of the deputy
returning officer, and the ward and polling sub-division.

(a) A statement showing :

30 (1) The votes given " Yes " on the said question.

(2) The votes given " No " thereon.

(6) The used ballot papers which have not been objected

to and have been counted.

(c) The ballot papers which have been objected to but

36 which have been counted.

(d) The rejected ballot papers.

(e) The spoiled ballot papers.

(/) The unused ballot papers.

(g) A .statement of the number of voters whose votes are

40 marked by the deputy returning officer under the
heads " Phy.-iical inability " and ' Unable to write,"

with the declarations of inability.

(h) The voters' list, with the oath of the deputy return-

ing officer in accordance with Schedule G to 'f'he

45 Municipal Act, and the notes taken of objections

made to the ballot papers found in the ballot box.



Intoxicating (7) No spirituous or fermented liquors, or strouo- drink shall

||q"0[8 not to be sold or given at any hotel, tavern, shop or other place with-

polling.
""^'"^

in the limits of a polling subdivision during the polling day,

under a penalty of $100 for every offence, and the offender

shall be subject to imprisonment, not exceeding six montlis, at

the discretion of the court or judge, in default of payment of

such fine.

Licensing
'^ ^^ cities of over 100,000 inhabitants, the police corn-

powers trans- inissioncrs of such cities shall have the powers which are now
council to"" possessed by the municipal council so far as they relate to 10
police licensing, regulating and governing persons selling fresh meat
commissioners

j^^ quantities less than the quarter carcass, pei^ons carrying on
the trade of plumbers, and licensing and reuulating ferries, and
all other powers possessed by the councils of such cities in

reference to licensing, regulating or governing trades, businesses 15
or occupations, and such police commissioners shall have full

power to license, regulate and goseiii each person engaged in

any of the businesses or employments hereinbefore set out,

whether the full power to license, regulate and govern has

been heretofore possessed by such municipalities or not, but 20
the councils shall continue to have the power to fix the fees to

be paid for such licenses, and any moneys derived from such
licenses are to be handed over \>y the police couimissioners to

the treasurei's of such cities to form part of the revenue
thereof. 25

(1) The said police commissioners shall have the like powers
in respect of any such business as is now possessed by
the municipal councils in reference to auctioneers under sec-

tion 8 of The Municipal Amendment Act, 1894-

Voting sum
for celebrat-

ing the 60th
anniversary
of the
accession

.

8. The council of any city may include in the estimates 30
thereof for the year 1897, a sum to be expended in celebrating

the 60th anniversary of the coronation of Her Most Gracious

Majesty the Queen, which sum shall in the case of cities hav
ing a populati(m of 100,000 or over, be not more than S'>,000,

in case of cities having a population of 20,000 or over, not 35
more than S . and in case of other cities not more than

59 V. c. 51 8. ^ Subsection 1 of section 33 of The Ahmicipal Amend-
ed, sub-8. 1

repealed

.

Constitution
of board of

control in

cities of

100,000.

ment Act, 1896, is repealed from and after this date and the

following inserted in lieu thereof : 40

(1) fn cities having a population of one hundred thousand or

over, there shall be a board of control to consist of the mayor
and four aldermen, three of whom shall form a quorum. Such
four aldermen shall be elected by the council at its first meet-
ing for the year, or in case of failure to elect at such meeting, 45
then within one week thereafter.



(2) Subsection 2 of the said section is amended by striking 59 V. c. 51, *,

out the word '' three " in the Hrst line thereof and iuserting; 33, sub-s. 2

, 1 ,,!•..• 1- ^1 !• amended,
the word lour in lieu tliere(ji.

(3) Subsection 3 of the said section is amended by striking 69 v. c, 51, .

5 out the words "in the event of a tie at the board the mayor amended
shall have a second and casting vote," in the third and fourth

lines thereof.

SCHEDULE A.

{Section 6.)

1. You swear (or solemnly affirm) that you are the person named or

intended to be named by the name of in the

list of votei-s now shown to you.

2. That you arc a natural born (or naturalized) subject of Her Majesty
and of the full age of twenty-one years.

.3. That you have not voted before during the taking of this vote, either

at this or at any other polling place.

4. That you have not dii'ectly or indirectly received any reward or gift,

nor do you expect to receive any for the vote which you now tender.

5. That you have not received anything, nor has anything been
promised to you directly or indirectly, either to induce you to vote upon
the taking of this vote, or for loss of time, travelling expenses, hire of

team, or any other service connected with the taking of this vote.

6. And that you have not directly or indirectly paid or promised
anything to any person either to induce him to vote or to refrain from
voting upon the taking of this vote.

7. (In case of an unmarried woman or widow claiming to vote. ) That
you are unmarried (or a widow, as the case may be).

8. (In the case of a voter claiming the right to vote as a freeholder.)

That you are in your own right (or your wife is) a freeholder within this

municipality.

9. (In the case of a person claiming the right to vote as a householder
or tenant. ) That on the day of 18 (the day certified

by the clerk of the munici})ality as the date ef the return or of the final

revision and correction of the asses.sment roll upon which the voters' list

used for the purpose of taking the vote is based), you were actually,

truly and in good faith possessed to your own use and benefit as tenant
or occupant of the real estate in resi)ect of Avhich your name is entered on
the said list ; that you are (or your wife is) a householder of tenant
within this municipality, and that you have been resident within the
municipality for one month next before the present date.

10. (In the case of a person claiming the right to vote in respect of

income.) That on the day of 18 (the date
certified by the clerk of tlie municipality as the date of the final revision
and coirection of the assessment roll upon which the voters' list used for

the })urpose of taking the vote is based), you were and thenceforward
have been continuously and still are a resident of this city, and that at

the said date, and for twi-lvo months previously, j'ou were in possession

of an income from your trade, office, calling or profession, as the case

maj' be, of a sum of not less than four hundred dollars.

'
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'"'''^ BILL, [1897

An Aft respecting Roads laid out along Side Lines

in Certain Townships.

HER MAJESTY, by and with tlie advice and consent of the

Legislative Asseniblj' of the Province of Ontario, enacts

as follows :

—

1 . In any township in which the conces.sions have been Side lines n

5 surveyed witli double fronts, that is with posts or monuments
^"n^'^jon"*

planted on both sides of the allowances for roads between the

concessions, and the divisions or side lines have been drawn
from the posts at both ends to the centre of the concession, in .

case tlie lines so drawn do not meet, and road allowances have

10 been laid out along such lines, the council may by by-law
provide for the opening and laying out upon a survey made
by an Ontario land surveyor, of a roadway joining the ends
of such road allowances and the centre of such roadway shall

be determined by a straight line drawn along the centre of

15 the concession between the ends of such road allowances unless

it shall appear to the surveyor that any otlier line would be
more suitable according to the circumstances of the case, and
the surveyor shall determine the compensation to be paid to

persons whose lands may be taken for opening and laying out

20 the said roadway, and the amount so determined shall be paid

to such persons by the municipal coi'poration of the township.



5

o ^
a- S

S O

B X O
""

t^ S

® g
S O ^

W2

w

to
CO

p

00
CO

r
QOt>

CD

M 3
P ^3

5" 5'

on;

Q
«^ 2

3 CO

o g.
^ &!

2- c

o"
3

t—

I

CO



^""'^ BILL. [''*'

An Ant respecting Roads laid out along Side Lines
in Certain Townships.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1.—(1) In any township in which the concessions have been Side line* n

surveyed with double fronts, that is with posts or monuments conc^glon"^
|)lanted on both sides of the allowances for roads between the

concessions, and the divisions or side lines have been drawn
from the posts at both ends to the centre of the concession, in

case the lines so drawn do not meet, and road allowances have
been laid out along such lines, the council may by by-law
provide for the opening and laying out upon a survey made
by an Ontario land surveyor, to he naiiud in the by-laiv of a

roadway joining the ends of such road allowances and
the centre of such roadway shall be determined by a

straight line drawn along the centre of the concession

between the ends of such road allowances unless it shall

appear to the surveyor that any other line would b(>

more suitable according to the circinnstances of the ca.se, and
the surveyor shall determine the compensation to be paid to

pel-sons whose lands may be taken for opening and laying out

the said roadway, and the amount so determined sliall be paid

to such persons by the municipal corporation of the township

**"(2) A copy of the by-law shall be served upon all pei"sonR

over whose lands the proposed road will pass and any such
person desiring to object to the surveyor named may within

one month after service of the by-law serve on the clerk of the

municipality and on the other peraons interested a notice of

objection to such surveyor together with an appointment re-

turnable before the county judge."^

'=''(3) Upon the return of the appointment the judge of the

county court of the county after hearing all parties concerned

may confirm the appointment of the surveyor named in the

by-law or may name and appoint some other Ontario land

surveyjDr to carry out the terms of the l)y-law and the Ontario

land surveyor so appointed shall act in the place and stead of

the surveyor named in the by-law."**
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No. 83.] BILL ^^^^^'

An Act to amend The Marriaare Act of 1896.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Section 17 of The Marriage Act, 1896, is amended bysQV. c. 39 b.

striking; out the word "each " in the second line thereof and ^]r^'f^^.^f'^ \,." • 1. ,1 I, ,^ 1 ., „ Amdavittobe
inserting in lieu thereoi the word one. made on appii-

tion for

license.



c O
CD |ja

§ S O

S- 2

X >

2- 5

g
o
>

ft!

d

00
CO

3
CO

CD

crq
C9

00
«o

to

CO

o
a

00

a
cr?

OiO
I-"
C5

2!
p
00



^° ''-^ BILL t'«"

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Subsections 3, 4 and 5 of section 263 of The Consolidat- 263^ub slfs
'"

6 ed Municipal Act, 1892, are repealed. 4, 5, repealed.
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'"' ''^ BILL. f^'"-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I. Sub-section 1 of section 248 of The Consolidated b6V. c i2,».

5 Municipal Act, 1892, is hereby amended by adding at the end
g^^^nded''

^'

thereof the words "and every such return shall be transmitted TransmittiDj
by mail in a registered package." returns to

Bureau of

Statistics.

2>. Subsection I of section 248 of the said Act is amended 55 v. c. 42, «.

bv adding: at the end thereof the followine: :

—

248, sub-a. 1.
" "^ amended.

10 («) The clerk of every municipality shall, within one month Advertise-

after the final passing of every by-law for creating debt, send Cy^.iaw to be

to the Secretary of the Bureau of Industries, one copy of the senttoBurefcu.

newspaper advertisement required under section 345 of this

Act.

l.'S 3. Subsection I of section 252 of the said Act is amended 58 v. 0. 42, •.

by adding at the end thereof the words " and every such return ^'^' "^^j*' '•

shall be transmitted by mail in a rern'stfrod package.
*

4. Subsection 2 ot" section 26.'i of the said Act is hereby W V. 0. 43, t.

amended as follows :— Snd^'"
*'

20 (^) By inserting in the third line after the words " and also
"

the words "in duplicate."

(6) By inserting in the sixth line after the word " shall " the Auditor,

words 'under a penalty of $20 in case of default," and by y^^^*^ "I

inserting after the word " transmit '' in the same line, the words corporttion.

25 ''by mail in a registered package."



(c) By inserting in the seventh line after the word " and
"

the words " also one copy of the."

{d) By inserting in the ninth line after the word " other " the

word " abstract."

(e) By inserting in the tenth line after the words " with the " 5

the word " other."

5B V. 0. 42, B. 5. Section 263 of the said Act is amended by adding thereto
263, amended. t}^g following as subsection (6) :

—

Money pay- (6) The Treasurer of the Province shall retain in his hands

vincefobe* any moneys payable to any municipality, if it is certified to -.q

retained if him by the Secretary of the Bureau of Industries that the

return^not
auditor or auditors of such municipality have not made the

made. returns hereby required.
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•
^°- '"! BILL "*"•

An Act to amend The Agriculture and Arts Act. 1895.

HER MAJESTY, by and with the advice aud consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Agriculture and ^ '''^s short title

5 Amendment Act, 1897.

2. Subsection (6) of section 7 of The Agriculture and Arts jgy ^ ^i ,

Acty 1895, is amended by adding thereto the following:— 7, amended.

" Subject to the by-laws of the Society, a firm or an incor-

porated company may become a member of any Society or

10 Association incorporated under this Act by the payment of

the regular fee, but the name of one person only shall in

any one year be entered as the representative or agent, and
that per-son only shall exercise the privileges of membership
in the Society or Association."

15 3. Section 30 of The Agriculture and Arts Act, 1896, is 58 v. o. ii s.

J J 1 , .1 . ,
.-,' 1 30, amended

amended by striking out the words

"The Dairymen's Association of Eastern Ontario."

"The Dairymen's Association of Western Ontario."

" The Ontario Creameries Association,"

20 and substituting therefor the following :

—

" The Butter and Cheese Association of Eastern Ontario." ohS^ Amo-

" The Butter and Cheese Association of Western Ontario." uk'e'thVplaoa
of Dairymen'*

4. Section 31 of the said Act is amended as follows :— kv^'c^'uX

(a) By striking out the words " and the Ontario Creameries '

25 Association," and " each " in line 7 ;



(h) By striking out the word " Dairymen's " in lines 8, 9 and

10, and inserting instead the words " Butter and Cheese."

(c) By adding the following subsections :

—

(3) The Butter and Cheese Association of Eastern Ontario,

and the Batter and Cheese Association of Western Ontario 6

may, each elect three vice-presidents.

(4) The officers and directors of the Dairymen's Association

of Eastern Ontario elected at the last annual meeting of the

said Association shall be the officers and directors of the But-

ter and Cheese Association of Eastern Ontario for the current 10

year; and the officers and directors of the Dairymen's Asso-

ciation for Western Ontario elected at the last annual meeting

of the said Association shall be the officers and directors of

the Butter and Cheese Association of Western Ontario for the

current year. IS

(5) The property and assets of the Dairymen's Association of

Eastern Ontario, are hereby vested in and shall be the prop-

erty and assets of the Butter and Cheese Association of East-

ern Ontario, and all the property and assets of the Dairymen's

Association of Western Ontario are hereby vested in and shall 20

be the property of the Butter and Cheese Association of Wes-
tern Ontario.

65 V. c. 11,

Sched. B,
amended.

North Perth,
how consti-

tuted.

West Welling-
ton, how
constituted.

5. Schedule B to the said Act is amended as follows :

—

(a) The paragraph commencing "Perth, North" by striking

out the words " Wallace " and " the town of Listowel " and by 25

adding after the word " Milverton " the following :
" Also

that portion of the Township of Wallace included in concess-

ions I, II, III, IV, V, which together with the town of Lis-

towel shall be considered as a township for the purposes of

this Act." 30

(h) The paragraph commencing "Wellington, West" by
striking out the word " Palmerston " and by adding after the

word "Drayton" the following: "Also that portion of the Town-
ship of Wallace included in concessions VI, VII, VIII, IX, X, XI,

XII, XIII, which together with the town of Palmerston shall 35

be considered as a township for the purposes of this Act.
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No. 87.] BILL. ti8«T

An Act respecting the Fisheries of Ontario.

HER. MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The Ontario Fisheries J. c^, Short Title.

5 1897. R. S. 0. 1887, c. 32, s. 1.

3. This Act, and the respective provisions thereof, and the Application of

regulations hereby authorized, shall apply to all fishing and
rights of fishing, and all matters relating thereto, in respect

of which the Legishiture of Ontario has authority to legislate

10 for the purposes of this Act, but shall not authorize, nor shall

any lease, license or permit issued hereunder, or in pursuance

of regulations made hereunder, authorize or be deemed to

authorise, any interference with the navigation of any navigable

water. R. s! 0. 1887, c. 32, s. 2.

1.5 3. Where the following words occur in this Act, and in any Ipterpreta-

regulations hereby authorised, they shall be construed in the

manner hereinafter mentioned, unless a contrary intention

appears :

—

(1) " Crown Lands," shall mean and include, such ungranted 'J9'^^°

20 Crown, or public lands, or Crown domain, as are within, and

belong to the Province of Ontario, and whether or not any

waters flow over or cover the same.

(2) "Water," or "waters," or "Provincial water,", or " Pro- "WftterB"

vincial waters," shall mean and include, such of the waters of

2.5 any lake, river, stream or water-course wholly or partially

within the Province over or in respect of which the Legislature

of this Province has authority to legislate for the purposes of

this Act, and whether flowing over or covering Crown lands

or not.



" Commiss-
ioner."

"Fish."

" Fishery
Lease."

" Fiebins
License.'

Bass.

"

" Close sea-

son.
"

" Tourist."

Fishery
leasee and
licences.

(3) " Commissioner," shall mean the member of the Execu-

tive Council, designated from time to time, by Order-in-

Council, as Commissioner of Fisheries.

(4) " Fish," shall mean and include, every kind, species or

variety of iish in respect of the catching or killing of which, 5

within the Province, the Legislature of Ontario has authority

to legislate.

(5) " Fishery lease," or " lease,'' shall include and mean, a

lease conferring for a term therein mentioned, upon the lessee

therein named, the right to take and keep, for the purposes of 10

fishing, under and subject to the provisions of this Act, and of

all regulations made thereunder, the exclusive or other pos-

session of any Crown lands therein described, with the exclu-

sive or other right to fish in any waters flowing over or cov-

ering the same, at such time, and in such manner, and with 15

such restrictions, and subject to such regulations, as may be

permitted, regulated or prescribed, by any lawful authority in

that behalf.

(6) " Fishing license," or " license," shall mean and include,

a license granting for the time therein mentioned, to the 20

licensee therein named, upon payment of the license fee there-

in stipulated, a right to fish in any waters flowing over or

covering Crown lands therein described, or other lands, or in

respect of which the Legislature of the Province has authority

to legislate for the purposes of this Act, at such time or times 22

in such manner, and with such restrictions, and subject to

such regulations as may be permitted, regulated or prescribed

by any lawful authority in that behalf, but no fishing license

shall be deemed to be, or be construed to operate as, or in the

nature of, a lease or demise. 30

(7) The word " bass," when used herein, shall mean and
include black bass, Oswego or large mouthed bass, and green

bass.

(8) The words " close season," shall mean and include, the

time in any year during which fishing for catching or taking 35
in any Provincial water, or killing, carrying away or buying or

selling, or having in possession the kind or species of fish here-

inafter named, or any of them, is prohibited, or regulated by
the laws or fishing regulations of Canada or in default of such

laws or regulations by other lawful authority in that behalf. 40

(9

)

The word " tourist," or " summer visitor," shall include

all persons who may, during the spring, summer or autumn
months, be temporarily visiting, boarding or lodging, in any
locality, at a distance of over five miles from their usual place

of residence at other times of the year. R. S. O. 1887, c. 32, 45
s. 3. 55 V. (Ont.) c. 10, ss. 2, 3, and 4.

4. The Commissioner may issue, or authorize to be issued,

fishery leases or fishing licenses, for fisheries and fishing



wheresoever situated or carried on, in Provincial waters, sub-
ject always, to such regulations, conditions and restrictions as

may from time to time be made, ordered, established or fixed

in that behalf, by the Lieutenant-Governor-in-Council, and
5 published in the Ontario Gazette, or as may be contained in

the lease or license ; but leases or licenses fur any term exceed- j.
^

ing five years shall be issued only under authority of the than five

Lieutenant-Governor in Council. R. S. O. 1887, c. 95. s 4, R. y*"-

S. O. 1887, c. 32, s. 4.

10 6. The rental shall be fixed by the Commissioner and shall Rental,

be paid in advance, at the time or times specified therefor in

the lease, and a lessee who fails to pay the rental, when and
as by his lease provided, shall forfeit all rights thereunder
and thereupon the lease may be declared void by the com- Forfeiture for

15 missioner who may relet the said rights ; but notwithstanding non-payment.

the forfeiture of the said lease, and the said re-letting the said

lessee shall be liable, at the suit of Her Majesty, for the said

rental, and the expenses incurred by such forfeiture and re-

letting. R. S. 0. 1887, c. 32, s. s. 5 and 6.

20 6. No lessee, or licensee, shall have the right to sub-let. Transfer of

transfer or assign any right, interest or privilege granted or leaaes.

conferred upon him under the provisions of this Act without
first having obtained the written consent of the Commissioner
or other officer thereto authorized by him. R. S. 0. 1887, c.

25 82, s. 7.

7. If, in consequence of any incorrectness of survey, or Lessee not

other error or cause whatsoever, a fishery lease comprises ®"*'*^^^ *°.

lands included in a fishery lease of a prior date, the fishery l^n^Ts^e^of

lease last granted shall be void in so far as it interferes or deficiency.

30 purports to interfere with that previously issued, and the

holder or proprietor of the lease so rendered void shall have
no claim for indemnity or compensation on account thereof.

R. S. 0. 1887, c. 32, s. 8.

8. Every person not being lawfully authorized so to do, who penalty for

35 enters upon, or passes over, the land described in and the subject trespass.

of a fishery lease without permission of the lessee or his repre-

sentative, shall be deemed a trespasser, and on conviction thereof

shall incur, and pay, a fine of not less than one dollar nor more
than SIO, with costs of prosecution, for each offence, and

40 in default of immediate payment of such fine and costs, shall

be imprisoned in the common goal of the county (or district),

within which the offence was committed, for a period not ex-

ceeding one month. Provided however, that this section shall

not apply to any person entering upon or pa.ssing over such

45 lands in discharge of any duty imposed by law, nor, when the

lands are included in a timber license, to the holder thereof,

who shall at all times have the right to cut and take away all

trees, timber and lumber within the limits of his license ; nor



Rights of

passage.

Appointment
of guardians.

to prevent the owners or occupiers of lands bordering on any
waters using a general right of passage to and from such

waters, nor to prevent the public use of any waters or the

banks thereof either for the conveyance of timber and lumber

of any kind or for the free navigation thereof, by vessels, boats 5

or other craft; nor to any user under license by theCrown of any
such lands or waters for any purpose or occupation not incon-

sistent with the provisions of this Act. R. S. 0. 1887, c. 82,

s. 9.

9. Every fishery lease shall be deemed to have been made 10

and granted, subject to the right of passage to and from any
waters in favor of the occupants (if any), under title from the

Crown, of the lands in rear of those included in the fishery

lease, whether so expressed in the lease or not. R. S. O. 1887,

c. 32, s. 10, sub-s. 1. 15

10.— (1) The Commissioner may, upon the request of any
lessees of fishery leases, or without such request, aj)point as

many guardians as may be deemed necessary for the effectual

protection of the fisheries, or rights of fishing in any waters;

such guardians shall be sworn to the faithful ^discharge of 20

their duties, and especially, to prevent the taking or killing,

or attempting to take, or kill, fish in the waters under their

charge, by illegal means, or in an illegal manner, or at times

when the taking or killing of fish is prohibited by lawful
authority ; they shall be employed for such length of time as 25

the Commissioner shall consider necessarj'-, and their services

shall be paid for by the lessee or lessees in such proportions

and at such times and in such manner as may be determined by
the Commissioner.

(2) If thereunto required by the Commissioner, a lessee 30

shall keep and maintain, at his own expense, within the

limits granted to, or conferred upon him, by a fishery lease,

and for such time or times as the Commissioner may in that

behalf prescribe, one or more efficient guardians, whose duties

shall, in all respects, be the same as those of the guardians in 35

the preceding subsection mentioned. R. S. O. 1887, c. 32,

s. 15.

Return by
lesBi-es.

11. It shall be a condition of every fishery lease, that the

lessee shall, as soon as possible after the close of every fishery

season, transmit to the Department of Crown Lands, a state- 40
ment of the number and weight of each species of fish caught
in the waters affected by the lease ; and default in so doing
shall render him liable to forfeiture of his lease, n.nd also to a

penalty of not less than $10 nor more than $100, to be recov-

ered at the instance of the Crown before any stipendiary or 45
police magistrate, or before any two justices of the peace hav-
ing jurisdiction" in the locality. R. S. 0, 1887, c. 32, s. 16.



1 2. The Commissioner may, with the consent of the owners Control of

and for the purposes ot management only, assume the control fi^hinfr righti

of fishing rights pertaining to granted lands fronting on or ^'rln^'^andi
covered by any stream, river or lake, with a view to improving n»»y b«.

5 or leasing the same in connection with those pertaining to

Crown lands fronting on or covered hy the same streain, river

or lake, and paying over to the private owners of such fishing

rights, a proportionate share, to be determined by the Com-
missioner, of the rent received for the whole. R, S. O, 1887,

10 c. 32, s. 17.

13. It shall be lawful for the Commissioner, or any officer Fishing

thereto authorized by him, to grant permits to fish in any p®'™**"-

waters adjoining or covering Crown lands not under lease,

for a period not exceeding one month, upon such terms, and

15 subject to such restrictions and conditions as shall be provided

by order of the Lieutenant-Governor in Council or as may
be contained in the permit. R. S. O. 1887, c. 32, s. 18.

14. Any fishery lease, or fishing license, or permit, held by Cancellation

any person convicted of any contravention of this Act or of °^ leaaeB, etc.

20 any regulations made as aforesaid, mav be annulled and
cancelled by the Commissioner, and thereupon such person

shall forfeit all his rights and privileges under such lease,

license or permit, and shall not be entitled to, or have any
claim or right to any indemnity or compensation in respect

25 thereof. R. S. 0. 1887, c. 32, s. 19.

15. A fishery lease shall entitle the lessee to institute in his Lessee to have

own name, any action or proceedinsf against any person l^^^} °^ action^1 OO •/JT for tr68Dft8B
unlawfully trespassing upon, damaging or invading, the rights,

property, premises or privileges, granted or demised by the

;^0 lease and also to sue for and recover any damages sustained by
him as such lessee. R. S. 0. 1887, c. 32. s. 20.

1 6. Every lessee shall be answerable for damage done to Liability of

the lands in the lease described and the timber growing lessee for dam-

thereon, or on adjoining lands, either by himself or his agents, hfcluded'in

85 or any person under his control, either from waste or from l«aae-

want of sufficient precaution in lighting, watching over or ex-

tinguishing fires; and it sliall be incumbent on every lessee in

case of damage caused by fire, to prove that all such precau-

tions have been taken. R. S. 0, 1887, c. 32, s. 21.

40 17. If any person, without permission of the lessee or his Fishing within

representative, fishes, or employs or induces another person to !*™'*" «>^ ^".'^.
^

. . ' ^ , . ^ '.,. . , , 1 • • , • 1 1 1 • »ng lease with-
engage or assist m fashmg, withm the hmits included in a out permission

fishery lease, or removes or carries away, or employs or induces of
'^"^f,

or assists another person to remove or carry away any fish

45 caught or taken within such limits, he shall not acquire any
right to the fish so caught or taken, but the same shall te for-

feited and become the absolute property of the lessee, and such



person shall therefor, and upon conviction thereof, incur and
pay a penalty of not less than five dollars or more than
twenty dollars with costs, and in default of immediate
payment of such fine and costs shall be imprisoned in

the common gaol of the county within which the offence 5

was committed for a period not exceeding one month ; and the
lessee or any person by him authorized, and any fishery over-

seer may on view forthwith seize and remove any net, article,

apparatus or appliance so used in fishing or to assist in fishing

contrary to the provisions of this section, to be afterwards 10
dealt with according to law; provided always, that the
occupation of any fishing grounds or waters leased for the
express purpose of net tishing, shall not interfere with, nor
prevent, angling for other purposes than those of sale or traffic.

R. S. 0. 1887, c. 32, s. 26. 15

Part II.

Appointment
of fiHhery

overseers.

18. The Lieutenant-Governor in Council may appoint
fishery overseers, whose duties shall be defined by this Act,

and the regulations made under it, and every overseer so

appointed, and having taken the oath of office prescribed by 20

this Act, shall be, ex oficio, a Justice of the Peace for all the

purposes of this Act, and of any regulations made under
authority thereof, within the county or district or territory for

which he is appointed to act as such overseer. R. S. 0. 1887,

c. 32. s. 11. 25

Oftth

seer.

of over- 19. Every fishery overseer shall, before acting as a Justice

of the Peace under this Act, take and subscribe the following

oath ;

—
" I, A. B., a fishery overseer in and for the (district or

territory) described in my appointment, do solemnly swear,

that, to the best of my judgment, I will faithfully, honestly 30

and impartially', fulfil, execute and perform, the office and
duty of such overseer, according to the true intent and mean-
ing of The Ontario Fisheries Act, and of all regulations made,

or to be made thereunder, So help me God." R. S. O. 1887,

c. 32, 8. 12. 35

Regulations
may be made
by the
Lieutenant-
Governor m
Council.

30.—(1) So far as the Legislature of Ontario has authority

so to enact, the Lieutenant-Governor-in-Council may, from

time to time, make regulations, and may, from time to time,

vary, amend, alter or repeal, all and every such regulation, as

may be found necessary, or deemed expedient, for the better 40

management and regulation of Crown Lands, leased under the

operations of this Act, or of regulations made thereunder, and
the fishing rights thereto pertaining, or of any fishing license

which may be made or granted, by virtue of this Act, or of

said regulations ; and to prevent the destruction of fish, and to 4S

forbid fishing, in any waters within the Province, except under
authority of a fishing lease, or fishing license or permit, and



for the preservation of fish and fisheries in Provincial waters
and for the purpose of carrying the provisions of this Act into

effect, and all regulations so made, shall have the same force

and effect as if herein contained and enacted, and every offence

5 against any such regulations may be stated ;is liavincr hoen
made in contravention of this Act.

(2) The publication of any regulation in the Ontario Gazette

shall be sufficient notice to give legal effect to the same ; and
the production of a copy of the paper purporting to be the

10 Ontario Gazette and containing any such regulations, shall, so

far as the Legislature of Ontario has authority so to enact or

direct, be admitted in all courts as sufficient evidence of such
regulations. R. 8, O. 1887. c. 32, s. 13.

131. The Commissioner may authorise to be set apart, and to ProviaionB u
15 be leased, any waters for the natural or artificial propagation apartoT^

offish, and any person who wilfully destroys or injures any waters for

place so set apart, or used, for the propagation of fish therein,
artmdal'prop-

without written permission from a fishery overseer, or from agation of fish,

the lessee or licensee thereof, or uses therein a fishing light, or

20 other like implement for fishing, during the period for which
the waters are so set apart, shall, for every offence, incur and
pay, a fine not exceeding $100, with costs, and in default of

immediate payment of such fine and costs, shall be imprisoned

in the common ga^l of the county wherein the offence was
25 committed, or in which the conviction was made, for a period

not exceeding three months. R. S. O. 1887, c. 32, s. 24.

23. Nothing contained in this Act shall preclude the grant- Oommissioner

ing by the Commissioner of written permission to obtain fish ^^^^fa*!,*"* ^o

and fish spawn, for the purpose of stocking or artificial breed- obtain fish,

30 ing, or for scientific purposes, subject always to any regula-
certain"^

tions or restrictions, made or prescribed, by or under any law- purpose*.

ful authority, in that behalf. R. S. O. 18S7, c. 32, s. 25.

23. No tourist or summer visitor shall take, catch or kill Number of

in any Provincial water, or carry away, a greater number than nmy betaken
35 one dozen black, or Oswego, or largo mouthed bass caught or by tourist in

taken in such waters upon any one day. 55 V. c. 10, s. 5. °°® *^'

24. Any summer tourist who shall take or catch in such Small bass to

waters black, or Oswego, or large mouthed bass of less than
^^J^r.'^'"***

*°

ten inches in length, shall forthwith return the same to the

40 water without unnecessary injury. 55 V. c. 10, s. 6.

25. No person shall take or catch or kill in any Provincial Number of

waters, or carry away, a greater number than fifty speckled or
w'hi^ih may* be

brook trout on any one day, or more speckled or brook trout, taken in one

than, in the aggregate, weigh more than fifteen pounds, on any '**^'

45 one day. 55 V. c. 10, s. 7.



water.

Trout under 26. No person shall, in such waters, kill, or retain, or carry

be returnmi'to ^i-way, any speckled or brook trout of less than five inches in

length. But when any such trout of a length less than five

inches shall be taken or caught, the same shall be forthwith

returned to the water by the person taking or catching the

same, without unnecessary injury. 55 V. c. 10, s. 8.

Certain fiih to 37. No person shall, at any time, fish for, catch or kill,

h* *k"*^d*r
^ speckled trout or brook trout, bass, pickerel (dore), raaskilonge

only. or muscallonge, in such waters, by other means than angling

with hook and line in such waters. 55 V. c. 10, s. 9. 10

Use of nets

and snarei
prohibited
without
license.

Catching fish

in fishways,
mill head*, etc.

Use of ex^lo-
Bires prohi-

bited.

Penalty for

fi»hipg, etc.

during close

season.

38. No person shall fish for, take, catch or kill from, or in,

such waters, lake trout, salmon trout, whitefish, sturgeon or any
other kind of fish which inhabit said waters, or attempt so to

do, with any kind of net, seine or snare, rack, trap or weir, or

night or set line, or fish in any such inland waters therewith, 15
for other kind of fish, without first having obtained a license,

signed by the Commissioner, or by a fishery overseer duly

authorized to grant such license, under a penalty for the first

offence of not less than $10 or more than $50, and for a second

or subsequent offence of not less than S20, or more than $100. 20
But this section shall not apply to muUett, or suckers, or pike

while they are running where fished for or taken under a per-

mit issued by the Commissioner. 55 V. c. 10, s. 10.

39. No person shall fish for, catch, take, kill or molest fish

in such waters, when passing, or attempting to pass through 25
any fish-way or fish-pass, or when surmounting any obstacle

or leaps ; nor use any invention to catch, kill or molest fish in

the mill-heads and water-courses appurtenant thereto. 55 V.

c. 10, s. 11.

30.— (1) No person shall use dynamite or any other ex- 30
plosive, or any poison, for the purpose of destroying or taking

fish, in or from, said waters, under a penalty of $100 and two
months' imprisonment in the county or district goal for each

offence.

(2) No person shall use lime or other injurious substance 35
for the purpose of injuring, killing or taking fish, in or from,

said waters, under a penalty of $50 and imprisonment not ex-

ceeding three months in the county or district gaol in default

of payment. 55 V. c. 10. s. 12, sub-s. 2.

31.—(1) No person shall fish for, catch, take or kill in such 40
waters any kind or species of fish during the " close season,"

as by law or regulation the same is fixed or determined, for or

in respect of that particular kind or species of fash, or buy,

sell or have in his possession, at any time after the expiration

of five days from the beginning of the close season in any 45
year, any of such kinds or species of fish caught in such
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waters, under a penalty of not less than $10 nor more than
S30, and a further penalty of Si for each fish so caught or

taken or found in possession after the expiration of such five

days. 55 V. c. 10, s. 1.'}.

•> 3)3. The Fish and Game Commissioners who may be here- Fish and

after appointed, shall have a general oversight or supervision miMionerTto
over the fisheries of the Province, subject to any existing have Buper-

Acts of the Legislature, and ti) such reguiations as shall, from v.""u° fl

time to time, be made by the Lieutenaut-Governor iu Council.
1^ But nothing herein contained, nor the appointment of such

Commissioners, or the assignment of duties to them, shall

abrogate or interfere with, thfe poweis and authority conferred

upon the Lieutenant-Governor or the Lieutenant-Governor in

Council, or the Commissioner, by this Act. 55 V. c. 10, s. 15.

15 33. Subject to such regulations, such Fish and Game Powers and

Commissioners shall examine, or cause to be examined, dams ^']^^^.' o^ ^o™

and all other obstructions existing in rivers and streams liow-

ing over or upon the lands of the Crown, and prescribe the

necessity of fishways, and the location, form and capacity

20 thereof, examine into, and report upon, the best methods of in-

troducing and disseminating valuable species of fish into waters

where they do not exist, and of protecting and increasing, the

production of such valuable species as are to be found in the

waters of the Province, and may cause experiments to bo made,
25 and spawn to be placed in suitable waters, and may re-stock

streams with fish suitable for food, or for .scientific purposes,

and may take and employ such means for the purposes afore-

said, as may be required by such general regulations as shall

be approved of by the Lieutenant-Governor. 55 V. c. 10, s. 16.

30 34.— (1) Every dam, slide or other obstruction across or in Fishways to

any stream where the Commissioner determines it to benecess- be made where

ary for the public interest that a tish pass should exist, shall gioner direotr

be provided by the owner or occupier with a durable and effic-

cient fishway, which shall be maintained in practical and
35 effective condition, in whatever place, and of whatever form

and capacity will admit of the passage of fish through the
same, and the place, form and capacity of the fish-way may be
prescribed by any fishery overseer by notice in writing.

(2) Every one who violates the foregoing provisions of this Penalty for

40 section shall incur a penalty of 84 for each day during which violation.

any such obstruction remains unprovided with a fishway, after

three days notice in writing to the owner or occupier thereof.

(3) Fishways shall be kept open and unobstructed and shall CommiBsioner

be supplied with a suflScient quantity of water to fulfil the
^"^co^t^

^*^'

45 purpose of this Act, during such times as are required

by any fishery officer ; the Commissioner may authorize the

payment of one-half of the expense incurred by such owner or

occupier in constructing and maintaining any fishway.
2—87
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Commissioner (5) The Commissioner, in order to procure the construction

amfrecover""* ^^ ^^Y fishway, pending the proceedings against any owner or
the cost occupier for the penalty imposed by this Act, or by any regu-

lations made under the authority of this Act, may give direc-

tions to make and complete the same forthwith, aiid may 5

authorize any person to enter upon the premises with the

necessary workmen, means and materials ; and may recover
from the owner or occupier the whole expense so incurred, by
action in any Court of competent jurisdiction.

ol»tr*ucted
^^^ ^^ person shall injure or obstruct any fishway, or do 10

anything to deter or hinder fish from entering, ascending or

descending the same, or injure or obstruct any authorized bar-

rier. R. S. 0. c. 95, s. 13.

Obstruction of 35. No net or other device, shall be so used as entirely to

prohibfted.
' obstruct the passage of fish to or from any of the Provincial 15

waters by any of the ordinary channels connecting such waters,

or to prevent their passage to or from accustomed resorts

for spawning and increasing their species. R. S. C. c. 95, s.

14, sub-s. 6.
^

'

Part III. 20

Right of 36. In the discharge of his duties, every fishery overseer
pagsage. ^^^ every person by him accompanied, or authorised for that

purpose, may enter upon, and pass through, or over, private

property, without being liable for trespass. R. S. 0. 1887, c.

32, s. 10. sub-s. 2. 25

Remuneration 37. The remuneration of the fishery overseers, and of all

eto^^*"***"' other persons employed to perform any duty imposed by this

Act, or by the regulations made under it, shall be determined

by the Lieutenant-Governor in Council, and shall be paid out

of moneys derived under the provisions of this Act, or appro- 30

priated for that purpose, by vote of the Legislative Assembly.

K. S. O. 1887, c. 32, s. 14.

Waters in 38. It shall be lawful for the Lieutenant-Governor in
certain oases Council, upon the recommendation of the Commissioner, to

rJeserved from reserve from lease or license, for one or more years, for 35
lease. purposes of improvement any waters, the exclusive right of

fishing in which is within the meaning of section 2 of this

Act.

Lease of 39. The Commissioner may appropriate, and license or
waters in

lease, certain waters in which certain Indians shall be allowed 40

ed to fish. to catch fish for their own use, in whatever manner, and at

whatever time, and subject to whatever terms and conditions,

are specified in the license or lease, R. S. O. c. 32, s. 23.
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40. Such annual or other reports of the fishery overseers Certain

as the Lieutenant-Governor from time to time directs, shall "ffSo^e Uie
be laid before the Legislative Assembly. R. S. 0, 1887, c. '62, Legislature.

s. 32.

5 41.—(1) The Lieutenant-Governor in Council may, byLicensetto

regulation, provide for the issue of licenses, free of charges, to in"ian*.*°^
frontier settlers in any of the said districts or in any new part

of the Province, or to any Indians residing on any reserve, or

to any band of Indians residing on a reserve, to take fish in

10 such waters, other than speckled or brook trout, or black or

other bass, by net or night or set line, with not more than five

set lines, exclusively for use and consumption by their own
families, and any settler or other person to whom such license

issues who .shall sell or barter fish caught under such licenses

15 shall be subject to the penalty provided by section 48, and to

forfeiture of his license. 55 V. c. 10, s. 14, sub-s. 1.

(2) Provided, nevertheless, that no thing herein contained,

shall prejudicially affect any rights specially reserved to, or

conferred upon Indians by any treaty or regulation in that

20 behalf made by the Government of Canada, nor shall anything

herein apply to, or prejudicially affect, the rights of Indians, if

any, in any portion of the Province as to which their claims

have not been surrendered or extinguished. 55 V. c. 10, s. 14,

sub-s. 2.

25 43. Such Fish and Game Commissioners shall also examine OommiB-

into the workings of the fishery laws and direct prosecutions o^**°®"
*°

of offences against the same, and report annually to the tioners »nd to

Lieutenant-Governor, and perform any other duties which report,

may be prescribed by law or regulation. 55 V. c. 10, s. 17.

30 43. Fish artificially propagated or maintained, shall be the Property in

property of the person propagating or maintaining them, and
prop*aKa^ed

^''^

sections 23 to 27 (both inclusive) of this Act shall not apply
thereto. 55 V. c. 10, s. 18.

44. Whoever, without permission of the proprietor, fishes Penalty for

S5 in that portion of a pond, stream or other water in which fishing in

fish are lawfully cultivated, owned and maintained, by ^"^* ^* *"

a private owner or lessee, shall render himself liable to a fine

of not less than $5, and not more than S2i), and to a further

penalty in each case of $1, for each fish taken. 56 V. c. 10,

40 19.

45. The ' Commissioner ' may take, or authorize, or cause Fish taken for

to be taken, fish at any time, and in any manner, for purposes scientific

connected with fish culture or scientific observation. 55 V. c.
P"'^p°'®''

10, s. 20.
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BnyiBg, sell- 46. No one shall, without lawful excuse (the proof whereof

feh ineTow'*
shall lie on him), buy, sell^or possess any fish, or portion of any

aeaaon pio-
hilMted.

fish, caught or killed in Provincial waters, at a time, or in a
manner prohibited bv 'i" P ^' ''

^
'^'

-
^-2 =ib-s. 1.

Exclusive -47. The grant by pa nstruciion or implication ^

Dfvilbl!*^'°
of the bed of any navig;. ,r of any lake or river in

w*tersonlyby Ontario, whether such patent has been issued before or after

thSSf
^"^^ the pas-sing: of this Act, .shall not, unless such exclusive right

of fishing is expressly granted by such patent, be deemed to

carry or include the exclusive right of fishing in the navigable 1^

waters which cover or How over the land so granted, any
statute, law, usage or custom to the contrary notwithstanding.

P.\RT IV.

Penalty for

controvent'on
of Act where
n3ep«cijJ
powlty.

SepwAte
offaaow.

48. If any of the provisions of this Act. or of any r^ula-
tions made under the authority thereof«by the Lieutenant- 15

Governor in Council, are contravened, and no other penalty is

herein provided for such contra " person guilty of

such contravention shall, on con\ t, incur and pav
a tine of not less than $10, or more than $.50, with
of prosecution, and in default of immediate payment of .>..^.. -^

fine and costs, shall be imprisoned in the common gaol of the
county within which the offence was committed, for a period

not esceedinor one month. R. S. O. 1887, c- 32, s. 27.

49. .— ..... .a. on any day, of any of the provisions of

this Act, or of any regulation made under the authority there- 25

of, by the Lieutenant-Governor in Council, shall constitute a

separate offence, and may be punished accordingly. R S. O.

1887. c 32. s. 28.

ProTisiaos 50. The following provisions shall have effect with respect

toBo^nvv ^^ summary proceedings for off'enoes, fines and penalties under 30

Fro<»ediDgs. this Act :

—

(1) The information or complaint shall be laid within three

months after the commission of the offence.

(2) The description of an offence, in the words either of this

Act, or of any regulations made by authority thereof, or in any 35

similar words, shall be sufficient in law.

(3; Any exception, exemption, proviso, excuse or qualifica-

tion, whether or not it accompanies the description of the

offence in this Act, or in any regulation made by authority

thereof, may be proved by the defendant, but need net be ^
specified or ncijatived in the information or complaint, and if

so specified or negatived, no proof in relation to the matters so

specified or negatived shall be required on the part of the in-

formant or complainant



13

(4) A conviction or order nuuu- m uii_\ inaiiti tvii-Mii'; uu<ier

this Act, either originally or on appeal, shall not be quashed
for want of form, and a conviction or order made by a Court of

summary jurisdiction, against which a person is authorized to

5 appeal, shall not be removed by certiorari or otherwise, either at

the instance of the Crown or of any private person, into the

High Court, except for the purpose of the hearing and de-

termination of a special case.

(5) Whenever it shall appear, to the sati.si'acuon of the con-

10 victing Magistrate, that an oft'ence against this Act^ or any
regulation made thereunder, has been committed in ignorance

of the law, and that, because of the poverty of the offender, the

fine or penalty imposed would be oppressive, a discretionary

power may be exercised.

15 (6) Any Fishery Overseer or Magistrate may, on view, or

otherwise, convict for any offence against the provisions of

this Act, or of any regulation made thereunder, and shall

instantly capture and detain, or destroy, all seines, or nets, or

other materials and articles illegally set or in use which are

20 shown to have been illegally in use.

(7) Where any offence under this Act is committed in,

upon, or near, any waters forming the boundary between differ-

ent counties or districts, such offence may be prosecuted before

any Magistrate or Fishery Overseer, for either of such con-

25 tiguous counties or districts. R. S. O. 1887, c. 32, s. 29.

61.—(I) One-half of every fine or penalty imposed by virtue Appiic»tion

of this Act, shall belong to Her Majesty, for the uses of the of fine*.

Province, and the remaining half shall be paid to the prose-

cutor, together with any costs which he may have incurred

;

30 every fine, penalty or forfeiture imposed by this Act, or by any
regulations made thereunder, may be recovered, on parol com-
plaint, before any Fishery Overseer, or before any one of Her
Majesty's Justices of the Peace in and for the county or district

where the fine or penalty was incurred, or the offence was com-
35 mitted or wrong done, and in cities towns and villages in

which there is a Police Magistrate, before such Police Magis-

trate, on the oath of the credible witness.

(2) All seines, nets, or other materials, apparatus, or appli-

ances used, and all fish had or taken in contravention of rtiis

40 Act, or any regulation made thereunder, shall be confiscated

to Her Majesty, for the uses of the Province, and may be

seized and confiscated or destroyed on view, or otherwi.se, by

any Fishery Overseer, or by any person authorized by him, or

taken and removed, by any person, for delivery to any Magis-

45 trate or Fishery Overseer, and the proceeds thereof shall

belong to Her Majesty, for the uses of the Province, and may
be applied towards defraying expenses incurred under the

provisions of this Act ; but nothing in this subsection contained

shall apply to any forfeiture of fir^h und^^r ^w. nr.^vi^l.ww nf

50 section of this Act.
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75.

n

(3) The moiety of every tine or penalty belonging to Her
Majesty for the uses of the Province, and all proceeds derived
from the sale of articles confiscated to Her Majesty under this

Act, shall be paid over to the Treasurer of the Province
through the Commissioner, and shall be applied towards the 5

expenses incurred in carrying out the provisions of this Act.

(4) Persons aggrieved by such conviction or confiscation

may appeal, by petition, to the Commissioner, who shall have
power to remit fines and penalties, and restore forfeitures,

under this Act. R. S. O. 1887 c. 32, s. 30. 10

Oerkain^Acts 52. Save where otherwise provided by this Act, all the

prosecuti.)ni provisions and forms of the Act intituled. An Act respecting
under this A.ck summary convictions before Justices of the Peace and appeals

74
'

to General Sessions, and amendments thereto, shall apply as

far as they may be applicable, to all prosecutions and pro- 15

ceedings under this Act, where not inconsistent with this Act,

except on proceedings on appeal, and the practice and proced-

ure upon and with respect to appeals and all proceedings

thereon and thereafter, shall be governed by The Act respecting

the procedure on Appeals to the Judge of a County Court from 20

aummary convictions, and amendments thereto. R S. O. 1887,

c. 32, s. 31.

Who may be 53. Any person may be the prosecutor or complainant in
proBPcutor or pvosccutions under this Act, and it shall be the duty of every

Fishery OverseerandFireandWoodRanger, constable and peace 25

officer, and every Game and Deputy Game Warden, to aid in

the observance of the provisions of this Act, and in bringing

offenders to justice. 55 V. c. 10 s. 22.

Commital on 54. In default of the payment of any penalty imposed
non-payment

]^y ^j^jg ^^^^ ^^^(j costs, by any person convicted of any offence 30
under this Act, the offender may be committed to the common

Hard labor, g^^l of the district or county where the offence was com-
mitted for a period not exceeding three months, unless the

penalty and costs, and the costs and charges of the commitment,
and carrying the defendant to prison, are sooner paid, and the 35
amount of such costs and charges of commitment and carrying

the offender to prison are to be ascertained and stated in the

warrant or commitment. 55 V. c. 10 s. 23

Evidence 55—^j^ Upon the hearing of any information or complaint

exhibited, or made, under this Act, the person giving or making 40
the information or complaint shall be a competent witness, not-

withstanding such person may be entitled to part of the pe-

cuniary penalty on the conviction of the offender. 55 V. c.

10, s. 24.

(2) On the trial of any complaint, proceeding, matter or 45
question under this Act, the person opposing, or defending, or

who is charged with any offence against or under any of the
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provisions of this Act, shall be competent and compellable to

give evidence in or with respect to such complaint, proceeding,

matter or question, and on any such trial no person, witness or

party shall be excused from answering any question upon the

5 ground that the answer to such question may tend to crimi-

nate him, or may tend to establish his liability to a civil pro-

ceeding at the instance of the Crown or any other person
;

provided, however, that no evidence so given shall be used or

receivable in evidence against such person in any criminal pro-

lOceeding thereafter instituted against him, other than a prose-

cution for perjury in giving such evidence. 51 V. c. 36, s. 3

(19.)

56. All prosecutions for the punishment of any offence Who may hear

under this Act, for which offence the penalty does not exceed *"l,^,®^t'!?'°*

15 the sum of S50, and imprisonment or imprisonment at hard whea prtnalty

labor in default of payment thereof, and of the costs, may take
^J^®^^

'^*°

place before any Fishery Overseer, Stipendiary or Police Magis-

trate, or one or more of Her Majesty's Justices of the Peace

having jurisdiction in the county or district in which the

20 offence is committed. 55 V. c. 10, s. 25.

67. All prosecutions for the punishment of any offender Who may hear

under this Act, other than those in the next preceding section ot^er ciwes/"

mentioned, may take place before any Stipendiary or Police

Magistrate, or any two or more of Her Majesty's Justices of the

25 Peace having jurisdiction in the county or district in which the

offence was committed, or before any of such Justices and any
Fishery Overseer. 55 V. c. 10, s. 26.

58. The Acts of the Legislature of Ontario, chapter 32 of Rev. Stat. c.

the Revised Statutes of Ontario, 1887, entitled The Ontario q\q^^q^^\^^
30 Fisheries Act, and chapter 10 of the Acts passed in the 55th

year of Her Majesty's reign, being An Act tor the Protection of
the Provincial Fisheries, and all laws inconsistent with the

provisions of this Act, are hereby repealed.

59. This Act shall go into effect on such day as the Lieu- C)ommence-

35 tenant-Governor in Council may by proclamation appoint, and ^e"*"^ of -^^t.

net before.
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[1897.

Act to amend The Electric Railway Act, 1895.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsections 5 and 6 of section 4 of The ElectHc Railway 58 V. c. 381,

Act, 1895, is amended by inserting after the word " town" ^•^^^^^^^•

wherever it occurs in said subsections the words " or incor- amended,

porated villages."
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NO. 89.1 BILL. ^''''-

An Act to amend The Public Schools Act, 1896.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Subsection 4 of section 89 of The Public Schools Act, ^^v. c. 70,

5 1S90, is amended by inserting therein after the word " dis- a. 89, ».ub8. 4,

tricts " in the first line thereof the words, " and in the Pro-
*"'''"^*^ •

visional County of Haliburton."
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No. 90.] BILL. ^^^^^'

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Sub-section 1 of section 76 of The Consolidated Assessment 55 V. c. 48,

5 Act, 1892, is amended by adding thereto the following proviso :
*• ^^'

f''^^-
^

' J t3 & r amended.

" Provided, however, that in case there are three Judges in Appeals
the county in which the local municipality lies, such appeal where large

shall be heard by the three judges of tlie county, instead of ?^°"°g^

by the County Court Judge and two others brought in from

10 adjoining counties : Provided, also, that in the case of any
appeal to three Judges under this subsection there shall be
an appeal from them to the Court of Appeal."
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No. 91.] "RTT.T. [1897BILL.

An Act to amend The County Councils Act, 1896.

HER MAJESTY, by and with the advice and consent of

the Legislati-''" A'^<*^Tnhly of the Province of Ontario,

enacts as follows :-

1. The County Councils Act, 1896, is amended by inserting 59 V. c. 52.

5 therein the following, as section 18a :

amended.

18a. All county councillors shall ex-o/^cio be Justices of County

the Peace for the whole county or union of counties in which councillors to

,. ,. ,... Ti M1 p"^ justices of
their respective divisions lie, and no county councillor after the peace.

taking the oaths or making the declarations as such shall be
10 required to have any property qualification or to take any

further oath to enable him to act as a Justice of the Peace.
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No. 92.] TKJT T ^^^^^

An Act to amend The Ontario Architects' Act,

WHEREAS, Tlio Ontario Association of Architects was Preamble,

duly incorporated by the Act passed by the Legislature

of the Province of Ontario, in the 53rd year of Her
Majesty's reign, chaptered 41 ; and whereas the said

.5 association have, by their petition, represented that the said

Act is ineffectual for the purposes intended, and that there is

good reason to believe that if the title " Architect " were
restricted to those who qualify for practice under the provisions

thereof, the said Act would become fully operative and fulfil

10 its intended pui*poses ; and whereas it is expedient to grant
the prayer of the said petition

;

Therefore Her Majesty, b}' anil with the advice and consent
of the Legislative Assembly of the PixDvince of Ontario, enacts

as follows :

—

1 o 1. Sections 22, 23, 24 and 25 of the Act passed in the 53rd 53 v. c^4i^,^

year of Her Majesty's reign, chaptered 41, are hereby repealed 25 repealed.
*

and the following sections substituted therefor :

—

22.— ( 1 ) Any person now practisincr the profession of archi- Persom pr»c-

tecture within this province may become a member of the of puBing of

20 association by causing his name to be registered with the Act.

registrar of the as.sociation within three months from the

coming into force of this Act, and by paying to the registrar

such fee as may be made payable in that belialf <Mlii.<-r to the

proviso hereinafter contained.

25 (2) In case any such person as aforesaid omits to be registered

within .said period of three months, throiigh absence, illness, or

inadvertence, such person may, at the discretion of the council,

be admitted to enrolment as an architect.



Qualifications
23. Any persop who applies for admission to registration as

registratinn. an architect after the coming into force of this Act, shall be
not less than twenty-one years of age, and shall have served
as a student not less than five j^ears with a principal or

principals entitled to register under this Act, or with any 5

other principal or principals, whether resident or practising in

Canada or elsewhere, approved by the council and shall have
passed such qualifying examinations as may be prescribed by
this Act.

^udents^on
'^'*-—(^) ^^^ studeiits desirous of entering the profession of 10

register. architecture shall be presented by a member of the council

and shall cause their full names to be entered with the

registrar, and shall pay such fees and submit to such examina-
tions as shall be prescribed by the council : provided, that any
person who, before the passing of this Act, was entered as a 15

student for a shorter term than five years, but not less than
three years, with a principal or principals qualified to be
registered underthis Act, or with any other principal or prin-

cipals approved by the council shall, on serving the full term
of his indenture and passing the examinations prescribed by ^^

the council, be entitled to register under this Act.

(2) Notice and evidence of existing studentship shall be given

to the registrar within six months after the passing of this Act
and shall be accompanied with such fee as tlie council shall, by
regulation, direct, and with properly executed articles of inden- 25

ture for the said term.

(8) Any person who has graduated from the Ontario School of

Practical Science shall be required to serve only three years as a

student, one of which three years may be served during the

vacations of such school. 30

(4) Upon and after the passing of this Act students shall serve

such term as is required to be served by the provisions of this

Act, under articles of apprenticeship, to a registered architect,

which articles and any assignment thereof, with affidavit and

execution thereto attached, shall.be filed with the registrar upon gg
payment of such fee as the council may by regulation direct,

but no principal shall demand of, or receive from, any student

any premium or money consideration whatever as a condition

of accepting such student as an apprentice.

Using word^^ 25. From and after the first day of July, 1897, no person shall 40
lo'l^ff^^'^^^^ " be entitled to take or use the name or title of " architect " either

alone or in combination with any other word or words, or any
name, title or description implying that he is registered under

this Act, unless he be so registered. Any person who, after the

above date, not being registered under this Act, takes or uses 45
any such name, title or description as aforesaid, shall be liable

on summary conviction to a fine not exceeding $25 for the first

offence, and not exceeding $100 for each subsequent offence.

as title,



s

25rx. The fees which the council shall be empowered by ''••"•

this Act to impose shall be fixed by the Lieut^inant-Governnr in

Council, and shall be for the following purposes only :

—

(a) For registration as a student.

-) (6) For each assignment of articles.

(c) For each examination.

(d) For registration as an architect.

(f.) For the annual fee of members.

7. This x\ct shall be read as part of The OntaHo Architects' Act incorpo-

in J nf rated with 53
I" '^ V. c. 41.
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"" ''-^ BILL. ti897.

An Act further to Improve the License Laws.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as rollows :

—

NUMBER OF LICENSES.

5 1. Subsectioti 1 of section 18 of The Liquor License Act is Rev. Stat.c.

repealed and the following substituted therefor :

—

1 repealed."

^*

18.—(1) The number of tavern licenses to be granted in the Number of

respective municipalities shall not in each year be in excess of **X^? ''^^^f*

the following limitations :—In cities, towns and incorporated municipali-

10 villages respectively

—

*'«>«•

(a) For the tiret 250 of the population one tavern license.

(b) For each full 250 of the population above the first 250
one tavern license but not more than three such
licenses shall be granted for the first 1,000 of the

15 population.

(e) For each full 600 over the fii-st 1,000 of the population

one tavern license.

(d) But the preceding parts of this section shall not apply
to county towns having a population of 2,500 or

20 less.

In no case however shall this limit authorize any increase in wben only
any municipality in excess of the number of licenses issued number may

therein for the year ending 1st day of May, 1897. until it
^e increased,

appears from any census of Canada, or any census sub-

25 se([uently taken, as provided by the Liquor License Act,

hereafter made that the population of the municipality has

increased since the taking of the general census of 1891, so

that in the opinion of the license commissioners a larger

number has become necessary, and in no case shall a number
.SO of tavern licenses be granted in excess of the number limited

by clauses a, b, c and a of this subsection.
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Rev. Stat.c. 2- Subsection 1 of section 19, of the said Act is amended by
194, 8. 19, subs, striking out the words :—
1 amended. "

Limit of num- " ^nd the limit for the number of licenses shall thereafter
bertobeissu- "upon each such new census, be one for each full 250 of the

cerwus.^"^^ " population under 1,000, and one for each 500 over 1,000 of 5
" the population.

'

Rev. Stat., 3. Subsection 1 of section 20 of the said Act is repealed and
c. 191, 8. 20, the followino: substituted therefor :

—

subs. 1 re- °

B^kts limit
^^-—(1) Tl^^ council of every city, town, village or towu-

iDg numbeTof ^^^V "'^J. between the first day of January and the first day 10
tavern licen- of March in any year, pass a by-law fixing the number of

tavern licenses within the limits imposed by this Act to be
issued therein for each of the three license years commencing
on the first daj' of May of the following calendar year or such
year thereafter as shall be specifically fixed in and by the 15

by-law, and such by-law shall not be amended or repealed and
no other by-law limiting the number of tavern licenses to be
issued in the municipality .shall be passed until after the first

day of January in the third license year during which the .said

by-law shall be in force, and then only if passed before the 20
first day of March in such year, and such amending or repeal-

ing by-law shall not take efiect until the expiration of the
peiiod limited by the by-law so amended or repealed as afore-

said, and in the event of no amending or repealing by-law
being passed as aforesaid the number of licenses in such muni- 25
cipality shall continue to be limited as ]>rovided in the by-law
last limiting the number thereof.

SHOPS IN XEW DISTRICTS.

Rev Stat c
^' Subsection 1 of section 33 of the said Act is amended by

194,8. 33, subs, adding thereto the following: 30
1 amended.

-vt i
•

rsothing m this subsection shall prevent the holder of -a

dgarettes^and ^^^^P Hcense in the new Districts of Nipissing, Algoma, Thunder
tobacco in Ba}' or Rainy River or in the northern part of the County of

d^str^ Ta
Renfrew from keeping and selling cigars, in unbroken pack-
ages of not less than fifty cigars or fifty cigarettes, or five 35
pounds of tobacco, to be taken away, and not to be used or

consjmed upon the premises.

SALES BY DRUGGISTS.

Rev. Stat., c. 5. Subsection 1 of section 52 of the said Act is hereby re-
194,8. 52, subs, pealed and the following substituted therefor:

—

40

Sale of liquor (^^ Nothing in sections 49 and 50 of this Act contained

by chemists shall prevent chemists and druggists duly registered as such
or druggists, ^^der and by virtue of The Pharmacy Act from keeping for

sale or from selling liquors for strictly medicinal purposes in

packages of not more than six ounces at any one time, under 45



3

a bona tide j)re.scri|)tion from a registered medical practitioner
duly signed by him. And it shall bo the duty of such chemist
or druggist to record in a book to be kept for tiiat purpose, Record of

and which shall be open to the inspection of the license com- '***•

5 missioners and inspectors, every sale or other disposal by him
of li(juor sold under and forming an ingredient in such pre-
scription

; and such record shall show as to every such sale or
disposal the time when, and the person to whom the same was
made, the quantity sold and the prescription of such medical

10 practitioner, and in default of such sale or disposal being so
placed on record, evei-y such sale shall be held to be in contra-
vention of the provisions nont;ii!i('<l in sjtid ^e»ctions 4Q nnd
.')0 of this Act.

6. Subsection 2 of said section 52 is amended by striking Rev. Sta6.,

15 out the words "or be lawfully obtained" in the 'third and
g^J^^^^'j^^g^^^.

fourth lines, and by striking out the words " in quantities of ed.

more than six ounces" in the fourth and fifth lines of said sub-
section.

HOURS.

20 Tl. The Liquor License Act is amended by inserting therein Rev. Stat.,

the following section as section 54a :
°- 1^*'

." amended.

54a. ^—(I) No sale or other disposal of intoxicating liquors Hours in

shall take place in any place where the said liquors are or "^^^^^^ ^^^^^'^

, 111 u I 1 L '^ 11 • not to be sold,
may be sold by wholesale or retail, or on the premises

25 thereof or out of or from the same to any person whom-
soever between the hour in townships, villages and unorganized
territory, of ten of the clock, and in cities and towns of eleven

of the clock in the evening of any day of the week, and the

hour of six of the clock in the forenoon of the following day,

30 save and except in cases where a requisition for medical pur-

poses, signed by a licensed medical practitioner, or by a Justice

of the Peace, is produced by the vendee or his agent ; nor shall

any such liquors, whether sold or not, be permitted or allowed
to be drunk in any such place during the time prohibited by

35 this section for the sale of the same, except by the occupant
or some member of his family or lodger in his house.

(2) This section shall not be construed to affect any regula- Regulationn

tion heretofore made by a Board of License Commissioners, ^^ad^^how
under the powers conferred upon such Board by section 4 of sffected.

40 this Act, save as mentinn.-'d in the following proviso; Provided

that any such regulation, whether made before or after the

enactment of this section, which permits the sale or other dis-

posal of liquor after the hour in townships, villages and
unorganized territory, of ten of the clock, and in cities and

45 towns of eleven of the clock in the evening and before the

hour of six of the clock in the forenoon of the following day

shall be void, and of no effect. , .

Section not to

(3) Nothing in this section shall apply to or affect section d.y'lnd s*an'

64 of the said Act <!» eloiinir.



SALES TO MINORS.

Rev. Stat.,

c. 194, 8. 76,

repealed.

When liquor

not to be sold

to person
under 21.

Meaning of a

guest

.

8. Section 76 of the said Act is repealed aud the following

substituted therefor:

—

76.—(1) Any licensed person who allows to be supi^lied in his

licensed premises by purchase or otherwise any description 5
whatever of liquor to any person apparently under the age

of twenty-one years, of either sex, who is not resident on the

premises or a bona fide guest or lodger, shall as well as the

person who actually gives or supplies the liquor be liable to

pay a penalty of not less than .^10 and not exceeding $50 iq
and costs for ever}'^ such offence.

(2) The word "guest," where il oceurs in lliis sec-

tion, shall not include any person who resorts to licensed

premises merely for the pui'pose of procuring intoxi-

cating li(iuor, but shall mean and include a regular boarder at 15
such premises, or any person not being a resident of the muni-
cipality in which the licensed premises are situate, who is

registered at such premises, and is there in good faith for the

purpose of procuring for money, and who does so procure, food

or other tavern accommodation ior himself, or for himself and 20
other persons, or for himself and any horse or other animal.

MUNICIPALITIES UNDER LOCAL OPTION BY-LAWS.

Municipalities

in which local

option by-laws
are in force to

share expenses
of enforcing
laws.

How share to

be estimated.

Matters to be
considered in

determining
share.

Certain pro-
visions of Rev.
Stat., c. 194,

to apply.

10.—(1) The council of every municipality in which a by-

law parsed under the authority of section 18 of the Act to

Improve the Liquor License Laivs, passed in the 53rd year of 25
Her Majesty's reign, chapter 56, and the Acts amending the

same, is in force and which forms part of a license district in

which The Liquor License Ad is in force shall pay a just

share of the expenses of enforcing the provisions of the said

last mentioned Act in the license district of which the said 30
municipality forms a part.

(2) Such share shall be separately estimated and determined

by the Board of License Counnissioners subject to the approval

of the Provincial Treasurer, and shall if approved by the Pro-

vincial Treasurer be paid by the municipality into the license 35
fund of the license district of which the said municipality

forms a part.

(3) In determining such share the license counnissioners

shall take into account with other circumstances as far as may
be the proportion of the expenses of the district incurred in 40
the said municipality.

(4) Subject to subsections 1, 2 and 3 of this section, sec-

tions 141, 142, 143, 144, 145, 146, 148, 149, and 152

of The Liquor License Act, relating to municipalities

in iiwhich J'Part'|III. of The Canada Temperance Act'' is ^^
in force,' shall, mutatis mutandis, apply and be in force



with rf.>>peci u> <-mia iniiiucipiilily in which h Ijy-hiwhas been

passed under section 18 of the said Act to improve the Liquor
License Laivsan if sucli municipalities were exi)ressly mentioned

in the said sections in tlie same manner as nmnicipalities in

5 which the said Part II. of Tlie Canada Temperance Act is in

force.

11.—Where a by-law passed under section 1^ of the said Lssue of licen-

Act to Improve the Liquor Licerise Latvs, has been in force in ^es after re-

any nninicipality and is subsequently repealed, the number of option by-law.

10 tavern licenses which may in the year following such repeal be

issued in the municipality, until a by-law is passed reducing

such number, shall be limited as provided by sub-section 1 of

section l.S of The Liquor License Act, as amended by this Act.

SALOON LICENSES ABOLISHED.

15 1*4.—(1) After the oOth day of April, 1899, no tavern Saloon licen-

license shall be issued to any saloon, tavern, or other premises ses not to be
Grr&nt6Q After

not having all the tavern accommodation required by law, 1899.

except as hereinafter provided.

(2) For the license year commencing on the 1st day of May,
deduction of

20 1898, in every municipality in which there are premises number of

exempt by resolution of the Board of License Commissioners ploon licenses

from having all the tavern accommodation required by law,

the Board may, by resolution, designate one-half in number
(or if the number of such premises is an odd number then the

25 even number next lower than one-half) of such premises to

which tavern licenses may be issued for the said year,

and no such license shall be issued to any premises not so

designated, and not having all the tavern accommodation
required by law. Provided that nothing in this subsection

30 contained shall apply to any municipality in which there is

but one applicant for a license to premises of the class here-

inbefore described.

(8) From and after the 30th day of April, 1899, tl e para- li^v stat,

graph numbered 8 of section 4 of The Liquor License Act shall c. 194, s. 4,

35 be repealed. ^l^^^,^^

(4) Provided nevertheless that the provisions of this section Froviao.

shall not apply to any eating house at a railway station for or

to which a license has heretofore been granted and which is at

the time of the passing of this Act duly licensed.

40 PETITION AGAINST UENEWAL OF LICENSE IN RESIDENTIAL
LOCALITY.

13.— (1) Notwithstanding anything in The Liquor TAcense Number of

Act contained, a petition, signed by not less than 100 persons, pe'>t>ooe"

45 being at least three-fifths in number of the electors in any
polling subdivision, may be presented to the Board of
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Board to de-
termine nature
of locality.

Notice of

petition and
proof of ser-

vice and pub-
lication.

Time for

presenting
petition.

When board
decide in the
negative.

Other rights

and powers
not affected.

Meaning of

"electors."

20

License Commissioners for any city praying that any tavern
license issued for premises situate in the siid polling sub-
division be not renewed, on the ground that the locality

in which the same are situate is a residential and not a

business locality. 5

(2) The Board of License Commissioners, by resolution to

be passed within one week after the receipt of the petition and
upon being satisfied that the provisions of subsections 3 and 4

have been complied with, shall determine whether or not the

said licensed premises are situate in residential and not ^0

a business locality, and if the Board decide in the affir-

mative, the license for such premises shall not be renewed after

the expiration of the next ensuing license year ; nor shall any
other license in lieu thereof be granted to premises situate in

the same locality, so long as the same is a residental locality. ^^

(3) One month's notice in writing, setting forth the sub-

stance of the petition and signed by at least ten electors

resident in the polling subdivision shall be personally served

upon the owner, and (if the owner is not also the occupant)

upon the occupant of the licensed premises, and shall be pub-

lished at least once a week for two succes.sive weeks in some
daily newspaper published in the city. The service and pub-

lication of the said notice shall be proved by statutory declar-

ation to be annexed to the petition.

(4) The petition shall be presented within two months after 25
the service of the notice and before the 15th day of March in

the year in which the notice was .served, and there shall be

annexed thereto a certificate under the hand of the City Clerk

and the seal of the corporation, setting forth that he has ex-

amined the petition and that there are subscribed thereto the 80
names of at least three-fifths of the whole number of electors

in the polling subdivision. The signatures to the petition

shall also be verified by the statutory declaration of an attesting

witness.

(.5) If the Board by their said resolution, decide that the 35

said premises are not situate in a residential locality, no
petition under this section against the renewal of a license for

the premises j^ctitioned against, si lall be received or acted upon
until after the expiration of three years from the date of the

first publication of notice as hereinbelore set forth. 40

(6) Nothing in this section contained, shall affect any power
which the Board of License Commissioners may have under
the said Act, to cancel any license or refuse the renewal thereof,

or shall affect any right of petition given by the .said Act in

respect of licenses. 45

(7) The word " Electors," where it occurs in this section

shall mean all persons whose names are entered on the last

rpvist^rl voters' list of the municipality as entitle<1 to vote in



the polling sub-division at elections for the Legislative Assem-
bly, and such persons as are resident in such polling sub-divi-

sion and are named in the 1 st list prepared under The Man-
hood Sxjbfrage Registration Act.

'-> CANCELLATION OF LICENSE ON CERTIFICATE OF MAGISTRATE
OR COT^RT.

13.—(1) In every case of a conviction for an offence Certificate

agninst section 54 of The Liquor License Act, or section 8 of *•>>* Hcense-

this Act, or against any rules or regulations of the Board of nizantof^
^^^ License Commissioners made by virtue thereof, if upon the evi- offence.

dence the convicting magistrate, or in case an appeal is had. the

judge by whom the case is finally disposed of, shall find that

the holder of a license issued under the said Act was personally

_ a party or privy to the offence, or connived thereat, the magis-
1'^ trate or court, as the case may be, shall at the request of the

inspector or other person conducting the prosecution, certify

such finding in writing to the Board of License Commissioners

(2) After three several convictions for an offence against Cancellation

either of said sections, or against the rules and regulations o'^^'^^"^^ ?^*«'

-^ aforesaid, witnin a period of one year, whether the offence in cates i*n one

respect of which the said convictions were made, were the y®".

same or different in character, so long as the convictions were
for informations laid and offences committed on different days,

and certificates as aforesaid are given with respect to the
25 same license holder, the Board of License Commissioners .shall

by resolution declare that the license held by him is cancelled

and revoked, and thereupon such license shall become inoper-

ative and void, and the licen.see shall thereafter for the full

period of three years be disqualified from obtaining or holding
30 any further or other license under the said Act. Provided

^'°^''*'

that nothing in this section contained shall affect the liability

to forfeiture of a license in any other case provided for by
the said Act, nor relieve the oflfender from any other penalty
imposed by the said Act.

3o MISCELLANEOUS AMENDMENTS.

14. Section 3 of The Liqitor Liccnt>c Ad is aiucadcd b^ ^^^ ^^^^ ^

inserting after the word "year" in the 7th line thereof , the 194, a. 3,

words " or until a new Board or a maioritv thereof has been J'™®°^^-
• , J .,

J . Term of othce
appointed. of commis-

sioners.

40 15. Subsection .1 of section 8 of the said Act ia amended Rev. stat. c.

by striking out the words 'and licenses by wholesale may be ^^» ^-^^

i.s.sued between the first and la.st days of May in each year." Time for iseu-

ing wholesale
license*.
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Rev. Stat. c.

194, s. 11,

sub-8. 1,

amended.
Granting of
license on
petition.

Rev. Stat. c.

194, s. 11,

8ub-s. 13
1, amended.
Decision of

Roard on peti-

tion against
license.

53 V. c. 56, 8.

1, amended.
Fee of clerk
on scrutiny of

petition.

53 V. c. 56, s.

1, amended.
Form of

clerks' certifi-

cates .

16. Subsection 1 of section 11 is amended by striking

out the words " by the applicant " in the fourth line thereof.

17. Subsection 13 of section 11 of the said Act is amended
by inserting after the word " board " in the first line thereof
the words " in regard to any such petition." ')

18. Paragraph (a) of subsection 14 of the said section

1 1 as amended by section 1 of the Act passed in

the nSvd year of Her Majesty's reign chaptered 56, is

amended Vjy adding attlie end tliereof the words "and for such
certificate the said clerk shall be entitled to a fee of $1 payable 10
by the person or persons demanding such scrutiny.'"

19. Paragraph (b) of the said subsection 14 is amended
by striking out the words " unorganized districts" in

the first line, and inserting in lieu thereof the words" localities

not under municipal organization." 15

Rev. Stat. c. ^O. Subsection 2 of section 19 of The Liquor License Act

sub'-s! 2 ' is auiended by inserting after the word "place "in the sixth

amended. line the words " or to the enumeration or census on which

^{^°^^ the n.unicipality was so altered or formed."

license pur-

21. Section 22 of the s<iid Act is amended by striking out the 20
words " before the 1st day of May in any year," in the second
line, and inserting the same words after the word " may " in

the foui-fli line.

poses

.

Rev. Stat, c

194, 8. 22,

amended.
Time for issu

ing beer and
wine licenses.

Rev Stat. c.

194, 8. 38,

sub-s. 1, re-

pealed.
Permit for

removal.

22. Subsection 1 of section 38 of the sairl Act is repealed

and the following substituted therefor : 25

(1) Any inspector may, after resolution of the license com-
missioners allowing the same, and subject to the provisions

of subsection 14 of section 11, of the said Act, issue to the

holder of any license or his a.ssigns or legal representatives,

in the Form poovided by the Provincial Treasurer, a permit 30

to remove from the house or premises to which his license

applies to another house or premises to be described in the

endorsement to be made by the inspector on the license and
situate within the same municipality, and possessing all the

accommodation required by law. 35

Rev. Stat. c.

194, s. ?8,

subs. 2,

amended.
Effect of per-
mit.

Rev. Stat.

194, 8. 40,

amended

.

Death of

licensee.

33. Subsection 2 of the said section 88 is amended by striking

out the words " when the approval of the inspector is endorsed

on the license " in the first and second lines of the said sub-

section.

34. Section 40 of the said Act is amended by inserting after 40

the word " license " where it first occurs in the ninth line, the

words " or to his legal representati\'es."
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25. Subsection 2 of section 46 of the said Act is repealed, jg/ g'
4fi/

*^

8Ub-8. 1, Ft)

2G. Subsection 1 of section 40 of the said Act is amended {^ppHc»ti-.n of

by addini^f at the end thereof the words "Subject to the pro- penaltieH.

visions of section 37 of the said Act, and pendinij tiie proceodintjs Kev Stat. c.

\ ^\ i.- J u 1 11 u • J 1 4.1 • 194, K. 49.
•> thortMn nientioned, no penalty shall be incurren under this ^u^'s. l,

section by tlie heirs, executors or assigns, of any licensed per- amended.

son who dies before the expiration of his license, or by the busmeM^after
trustee of any licensed per.son who is insolvent, or whose death or inuol

aftairs are in process of liquidation, during the currency of his y^^^l^^
1" license, in respect of the vsale or exposure for sale of any

intoxicating li(i|Uors covered l)y his license, so that such sale or

exposure for sale be made in the premises specified in such
license and in the nuantities therein authorized." „

' Rev. Stat. c.

194,8. 54.

37. Subsection :i of said section 54 is amended by adding ^ub-s. 3

15 at the end thereof the words "besides costs." Penalty for

Sunday sales.

38. Section 56 of the said Act is amended by adding at the j^^- S*?*- <'•

end thereof the words " and in default of payment thereof, the Penalty for

defendant may be imprisoned for a period not exceeding thirty being unlaw.
1 ..

- - - fully in b»r-

^^^Y'*^- rooms, etc.

20 29. Section 118 of the said Act is amended by striking out
J94%^5l8,'''

the word "vsaid" in the third line of subsection 1, and by mentioned,

inserting the word "justice" before the word "justices" "i
^"ol^i'zaiKie*

lieu thereof, and also by inserting the word "justice" before on appeals,

w^ord "justices" wherever the word "justices" appears in sub-
2'^ sections 3 and 4 of the said section.

30. Section 120 of the said Act is amended by striking out Rev. stat. c.

the words " or the General Sessions " in the first line, and by amended^'
inserting the words "to the General Sessions" after the Costs on

words " Act or " in the second line ; and by inserting the words *pp®*'*-

30 "to the General Sessions" after the word "appeal" in the
10th line thereof.

31. Section 134 of the said Act is amended by inserting R^^. stat. c.

after the figures "SlO " in the eighth line, the words "besides amended
'

costs." Neglect of

duty by
offioerv.

2—93
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No 93.] BILL. ^^^^^

An Act further to Improve the License Laws.

HER MAJESTY, hy and with the advice and consent of

tlie Legislative Assembly of the Province of Ontario,

enacts as follows :

—

NUMBER OF LICENSES.

1. Subsection 1 of section 18 of Ihc TAquor License Act is R«v. stat.c.

repealed and the following substituted therefor :

—

l re'p^ealJd."

'

18.—(1) Thenumlier of tavern licenses to be granted in the Number of

respective municipalities shall n-'t in each \e;ir be in excess of tavt-m licenses

the following limitations :—In cities, towns and incorporated municipari-

villages respectively

—

ties.

(a) For the first 250 of the population one tavern license.

(h) For each full 250 of the population above the firet 250
one tavern license but not more than tliree such
licenses shall be granted for the first 1,000 of the

population.

(c) For each full 600 over the first 1,000 of the population

one tavern license.

{d) But the preceding parts of this section shall not apply

to county towns having a population of 2,5UO or

less.

In no case however shall this limit authorize any incrense in when only
any municipality in excess of the number of licenses issued number may

therein for the year ending 1st day of May, 18^7. until it
be i°"ea«. d.

appears from any census of Canada, hereafter made or any
census subsequent'y taken, as provided by the Liquor

License Act, that the population of the municipality has

increased since the taking of the general census of 1891, so

that in the opinion of the license commissioneis a larger

number has become necessary, and in no ca5?e sliall a i.umber
of tavern licenses be granted in excess of the number limited

by clauses a, h, c and d of this subjection.



Rev. Stat.,0. ^- Subsection 1 of section 19, of the said Act is amended by
194,8. 19, Bubs. striking out the words :

—

1 amended.

Limit of num- "and the limit for the number of licenses shall thereafter
bertobeisBu- "upon each such new census, be one for each full 250 of the

"population under 1,000, and one for ejich 500 over 1,000 of
" the population."

ed after new
cenBUB.

Rev, Stat.

0. 164, B. 20
repealed.

^3. Section 20 of The Liquor License Act is repealed and
the following substituted therefor :

—

B 1 wlmit-
20.--(l) The council of every city, town, village or town-

iig number of ship may, by by-law to be passed after the .first meeting of
licenses ^}^g council and before the first da}- of March in any year limit

the number of tavern licenses to be issued lor the then next
ensuing license year beginning on the 1st day of May, and for

any future license year until such by law is altered or repealed.,

provided such limit is within the limit imposed by this A ct,

and every such council may also by another by-law to be
passed within the same period prohibit the sale of liquor on
licensed premises after an earlier hour in the evening or before

a later hour in the morning than those prescribed in section 54
of The Licevsf Act, or in section 54a of the said Act, or in any
regulation of the board of license commissioners in force in the

municipality at the time of the passing of the by-law.

(2) The council shall cause a certified copy of any by-law
passed under this section to be sent immediately after the pass-

ing thereof to the board of license commissioners for the district

in which the municipality is situate.

(3) A by-law shall only be passed under this section by any
city or town after a notice signed, in the case of cities by at

least 100 municipal electors, and in the case of towns by at

least 50 municipal electors, resident in the municipality, has

been deposited \\ ith the clerk of the municipality on or before

the 15th day of November notifying him that application will

be made to the council of the succeeding year betw een its first

meeting and the 15th day of February to pass a by-law for

limiting the number of tavern licenses to be issued therein for

the next ensuing license year, or for shortening the hours in

which liquor may be sold in licensed hotels or shops in the

municipality.

(4) the notice mentioned in the preceding subsection may l)e

in the form or to the effect following

:

Municipality of

Take Notice that we, the undersigned electors of

resident within the municipality, or other person or persons, will request

the council of the said municipality of next year to pass a by-law limit-

ing the number of tavern licenses that may be issued in the municipality
for the next ensuing license year [or for shortening the hours in which
liquor may be sold in licensed hotels and shops in the municipality, a* the

case may ftc].

Witness :

A. B. (Place of residence.

)

C. D. do
Etc., etc., etc.

Oeitified copy
of by-law to

be sent to

Board.

Notice of

appUcation
for by-law in
cit ies and
towns.

Form of

notice.



And the signatures to every such notice Hhall be verified by
atatutory declaration of an attesting witness.

(5) The clerk shall, upon receipt of the said notice, cause an Notice to be

advertisement thereof to be published at least once a week for advertiaed.

two successive weeks in some newspaper published in the

municipality.

SHOPS.

4. Subsection 1 of section 33 of the said Act is amended by R«v. stat., c.

adding thereto the following : Tai'eud;^""

Nothing in this subsection shall prevent the holder of a shop Sale of cigare,

license from keeping and selling cigars, in unbroken pack- f'^'®"^ "'**

ages of not less than fifty cigars or fifty cigarettes, or five shops,

pounds of tobacco, to be taken away, and not to be used or ^^^- ^2**''?'

consjined upon the premises. 1 repealed.

^5 Section 2 of The Liquor License Act is amended by ^®^-^**'*»

striking out paragraph 3 thereof and substituting the fol- ainended.

'

lowing:

3. "Shop license" shall mean a license for selling, bartering "Shop

or trafficking by retail in such liquors in shops, stores, or places ^"^^^sf's
"

other than inns, ale or beer houses or other houses of public

entertainment, in quantities of not less than three half pints,

or if sold in unbroken packages, not less than one- half pint, at

any one time, to any one pervson, and at the time of sale to be
wholly removed and taken away in the said quantities of not
less than three half pints or one half pint at a time, as the case

may be.-ci

SALES BY DRUGGISTS.

6. Subsection 1 of section 52 of the said Act is hereby re-

pealed and the following substituted therefor :

—

(1) N^othing in sections 49 and oO of this Act contained Sale of liquor

shall prevent chemists and druggists duly registered as such of^jy™^,'^
under and by virtue of The Phai^iacy Act from keeping
liquors for sale for strictly medicinal purposes or from selling

liquors for strictly medicinal purposes in packages of not more
than six ounces at any one time, or from selling for strictly

medicinal purposes any mixture containing liquors mixed with
any other drug or medicine in packages of not more than one
pint at any one time, but in either case only under a bona fide

prescri|ition of such liquor or mixture duly signed by a legally

qualified medit^al practitioner. And itsiiall be the duty of such

chemist or druggist to record in a book to be kept for that pur- Record of

pose, and which shall be open to the inspection of the license sales,

commissioners and inspectors, every sale or other disposal by him
of liquor sold undei' and f(jrming an ingredient in such pre-

scription ; and such record shall show as to every such snle or

disposal the time when, and the person to whom the same was
made, the quantity sold and the prescription of such medical

practitiouer, and in default of such sale or dispo.sal 1»» ing so



placed on record, every such sale shall be held to be in contra-

vention of the provisions contained in said sections 49 and
50 of this Act.

Rev. Stat,, 7. Subsection 2 of said section 52 is amended by striking

8ub8.*2 amend- °"^ the words " or be lawfully obtained" in the third and
ed. fourth lines, and by striking out the words " in quantities of

more than six ounces" in the fourth and fifth lines of said sub-
section.

Rev. Stat. c.

194, 8. 52,

amended.

Selling liquor
wiih other
beverages.

Rev. Stat.,

c. 19 i.

amended.

Hours in

whi. h liquor

not to be eold

Regulations
heretofore
made, how
effected.

The said section 52 is further amended by adding
thereto the following subsection

:

(7) Any chemist or druggist w^ho sells or otherwise disposes

of any liquor to be consuiued on the premises as a beverage,
or with soda w^ater, seltzer: ajDollinaris, ginger ale, ginger beer,

sarsaparilla, or any aerated, mineral or effervescent drink,

shall be liable to the penalties imposed by section 70 of this

Act."^

HOURS.

9. The Liquor License Act is amended by inserting therein

the following section as section 54a

:

54a.—(1) No sale or otber disposal of intoxicating liquors

shall take place in any place where the said liquors are or

may be sold by wholesale or retail, or on the premises
thereof or out ot" or from the same to any person whom-
soever between the hour in townships, villages and unorganized

territory, of ten of the clock, and in cities and towns of eleven

of the clock in the evening of any day of the week, and the

hour of six of the clock in the forenoon of the following

day, *=^or such earlier hour in the evening and such later

hour in the morning as may be fixed by by-law of the

municipality passed under section 3 of this Act"^^ save

and except in ca.^es where a rt^quisition for medical pur-

poses, signed by a licensed medical practitioner, or by a Justice

of the Peace, is produced by the vendee or his agent ; nor shall

any such liquors, whether sold or not, be permitted or allowed

to be drunk in any such place during the time prohibited by
this section for the sale of the same, except by the occupant

or some member of his family or lodger in his house.

(2) This section shall not be construed to affect any regula-

tion heietofore made by a Board of License Commissioners,

under the powers conferred upon such Board by section 4 of

this Act, save as mentioned in the following proviso ; Provided

that any such regulation, whether made before or after the

enactment of this section, which permits the sale or other dis-

posal of liquor after the hour in townships, villages and
unotganized territory, of ten of the clock, and in cities and
to vns of plpvon of the clock in the evening and befr>re the

hoiii ' f -i\ (if 'lie clock in the forenoon of the following day
siiall l»f vuid, and of no effect..



(3) Nothinn; in this section shall apply to or affect section Section not to

5 4? of the said Act except as to any by-law which may be *PP'y*'?'^*'"'^"

passed under section 3 of this Act. day clohin^°

10. Section 76 of the said Act is repealed and the folio vvini; Rev. stat. c.

substituted therefor:

—

^^'^'
*; ^**

repealtd.

^'*76.— (1) Any licensed person who allows to be supplied in ijq.jomotto
his premises, by purchase or otherwise, any description of be huppiied to

liquor whatever, to any person of either sex, apparently or to ""^''^s-

the knowledge of the licensed person or of the person supply-
ing such liquor, under the age of twenty-one years, shall, as

well as the person who actually gives or supplies the liquor, be
liable to a penalty of not less than SIO and not exceeding §50,
besides costs, for every such offence.

(2) No liquor shall be so supplied by any society, association Liquor not to

or club mentioned in section 53 of this Act, or bv any other I'^^I'?"^!'/'®^
11 • • • 1 • 1 11

" T T ^ clubs, etc.

club, corporation or association which sells or supplies liquors

solely to the members thereof,nor by any member otlicer or ser-

vant of any such society, club, corporation or association, nor
by any person resorting thereto, to any person of either sex,

apparently or to the knowledge of the person supplying such
liquor, under the age of twenty-one years, and any person
violating the provisions of this subsection shall be liable to a
penalty of not less than SIO and not exceeding $50, besides

costs, for every such offence.

(3) The provisions of the preceding subsection shall apply No club or

to every such society, club, corporation or association, whether gnpp 'y Hquor
the same is authorized or entitled by its Act of incorporation to minora.

or charter, or otherwise, to sell and dispense liquors or to traffic

in the same solely with its own members or otherwise.

(4) Any licensed person who, without proper cause, suffers or Minors

permits any person of either sex, apparently or to the know- !''><•«'' ""p >°

1 1 c I ^• 1 1 2.\, n J. 1.
barrooms,

ledge 01 such licensed person under the age oi twenty-one etc.

years, unaccompanied by his or her parent or guardian, and
not being a resident on the preuiises of such licensed person
or a bona fide lodger or boarder, without good and suffi-

cient reason, to linger or loiter in or about any bar-room
or other room on such premises in which li(|Uor is dispensed,

shall for ever}' such offence lie liable to a penalty of not less

than S2 and not exceeding SIO, besides co.sts, and any such
person so lingering or loitering as aforesaid without good and
sufficient cause, and who is not a resident on the premises

or a bona fide lodger or boarder, or who is not accompanied by
his or her parent or guardian, shall also be liable to a penalty

of not less than S2 and not more than SIO, besides co-sts.*^

11.—Where a by-law passed under section 18 of the l8»ae of '>cen-

Act to Improve the Liquor License Laws, passed in the 53rd [^iro^u^ai
year of Her Majesty's reign chaptered 56, has been in force in option by-l-

atiy municipality aiul is subsequently repealed, the number of

tavern licenses which may in the year following such repeal be

aw.
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issued in the municipality, until a by-law is passed reducing

such number, shall be limited as provided by sub-section 1 of

section 18 of The Liquor License Act, as amended by this Act.

Saloon licen-

ses not to be
granted after

1899.

Reduction of

number of

SALOON LICENSES ABOLISHED.

12.—(1) After the 30th day of April, 1899, no tavern

license shall be issued to any saloon, tavern, or other premises

not having all the tavern accommodation required by law,

except as hereinafter provided.

(2) For the license year commencing on the 1st day of May,
1898, in every municipality in which there are preniises

"^"I'fiV'*'*'"^^
exempt by resolution of the Board of License Commissioners

from having all the tavern accommodation required by law,

the Board may, by resolution, designate one-half in number
(or if the number of such premises is an odd number then the

even number next lower than one-half) of such premises to

which tavern licenses may be issued for the said year,

and no such license shall be issued to any premises not so

designated, and not having all the tavern accommodation
required by law. Provided that nothing in this subsection

contained shall apply to any municipality in which there is

but one applicant for a license to premises of the class here-

inbefore described

Rev. Stat,,

c. 194, B. 4,

par. 3,

repeslad.

ProvJBO.

(3) From and after the 30th day of April, 1809, tre para-

graph nnmbeied 3 of section 4 of The Liquor License Act shall

be repealed.

(4) Provided nevertheless that the provisions of this section

shall not apply to any eating house at a railway station for or

to which a license has heretofore' been granted and which is at

the time of the passing of this Act duly licensed.

'•'licenses in neighborhood of churches and schools.

. ^ 13 No license shall hereafter be granted under the provis-

to be granted ious of The Liquor License Act for the sale of liquor upon any
topreniiei premises, for which a license has not heretofore been granted

feeto? church within 300 feet of a building occupied exclusively as a church,
or school. or as a high school, public school, separate school, university,

college or other public educational institution.^®*

'•'petition against renewal of license in residential
locality.

Petition
against re-

newal of

licence in

residential

locality.

14. Notwithstanding anything in The Liquor License Act

contained, a petition signed by not less than seventy-five per-

sons, being at least a majority in number of the electors in

any polling subdivision, may be presented to the board of

license commissioners for any city, praying that any tavern

license issued for premises situate in the said polling subdivi-

sion be not renewed, on the ground that the locality in which

the same are situate is a residential and not a business locality.



(2) Before such petition is circulated or signed, any ton per- R#qtr«ition to

sons, beinof electors resident in the polling subdivision may ^^"^'o

apply inwrifcinii: signed by them to the board of license com- nature of

missioners, requiring the board to decide whether or not such locality,

premises are situate in a residential and not a business locality.

(3) Notice of such application shall be personally served Service of

upon the owner (and if the owner is not the occupant, also
°°*'**-

upon the occupant) of such licensed premises at least two
weeks before the application is delivered to the Board.

(4) The Board of License Commissioners, upon proof by Decision of

statutory declaration of the service of the notice of applica- °" '

tion, shall, by resolution to be passed within one w'eek after

receiving the application, determine whether or not such
licensed premises are situate in a residental and not in a business

locality, and if the Board decide in the affirmative, the petition

may be presented as hereinbefore provided.

(5) At least one month before any petition is presented ^°i[^n°.^
under this section, a notice in writing setting forth the sub-

stance of the petition, signed by at least ten electors resident

in the polling sub-division shall be personally served upon the

owner of such licensed premises, and (if the owner is not also

the occupant, then) upon the occupant also of such licensed

premises, and such notice shall, before the petition is presented,

be published at least once a week lor two successive weeks in

some daily newspaper published in the city.

(6) Service and publication of the notice shall be proved P'o?^ of

by statutory declaration attached to the petition.
iervice,

(7) The petition shall be presented within two months after When petition

the service of notice of the intention to present the same and presented,

before the 1st day of April in the year in which such notice

was served, and there shall be annexed thereto a certificate

under the hand of the clerk and seal of the corporation, setting

forth that he has examined the petition and that there are

subscribed thereto the names of at least a majority of the

whole number of the electors in the polling subdivision.

(8) The signatures of the petition shall also be verified by the Proof of

statutory declaration of at least one attesting witness. service.

(9) The Board of License Commissioners shall meet within Consideration

one week after the receipt of the petition, and upon being reeSiutioirof

satisfied that the provisions of the preceding sub-sections board,

have been complied with, shall by resolution declare that the

license for such premises shall not be renew ed after the expira-

tion of the next ensuing license year, and such license shall not

be renewed, nor any other license in lieu thereof be granted to

premises in the same locality, so long as the same is a residen-

tial locality.

(10) Nothing in this section contained shall affect any Other powem

powers which the Board of License Commissioners may have ^^^ "'*'

under the said Act to cancel any license or refuse the renewal



' Electors "

I'^iiiiing of.

thereof, or shall affect any right of petition given by the said

Act in respect of a license.

(II.) The word " electors " where it occurs in this section,

shall mean and include all persons whose names are entered on
the last revised voters list of the municipality, as entitled to

vote at municipal elections."^

CANCELLATION OF LICENSE ON CERTIFICATE OF MAGISTRATE
OR COURT.

C( goizaut of

ofifence

.

Certificate 15.—(1) In every case of a conviction for an offence
that licence- against section 54 of The Liquor License Act, or section 9 of
n.-laHi' person- P- . • n • i i • •

aiiyo'iiityor this Act, it upou the evidence the convicting magistrate, or in

case an appeal is had. the judge by whom the case is finally

diisposed of, shall find that the holder of a licence issued under
the said Act was personally a party or privy to the ofience, or

connived thereat, the magistrate or court, as the case may be,

shall at the request of the in.spector or other person conduct-

ing the prosecution, certify such finding in writing to the

Board of License Commissioners.

Cancellation (2) After three several convictions for an offence against either
ofl cense after qj; j^g^jd sections, within a period of tivo -vetxrs, whether the ofience

catesintioo in respect of which the said convictions were made, were the
years. same or difi'erent in cha'acter, so long as the convictions were

for intormations laid and offences committed on different days,

and certificates as aforesaid are given with respect to the

same license holder, the Board of License Commissioners shall

by resolution declare that the license held by him is cancelled

and revoked, and thereupon such license shall become inoper-

ative and void, and the licensee shall thereafter for the full

period of three years be disqualified from obtaining or holding

any fuither or other license under the said Act. Provided

that nothing in this section contained shall affect the liability

to forfeiture of a license in any other case provided for by

the said Act, nor relieve the offender from any other penalty

imposed by the said Act.

Proviso.

MISCELLANEOUS AMENDMENTS.

Rev. Stat. c.

191, 8. 3,

amended.

Term of office

of commis-
sioners.

Rev. Stat, c

194, 8. 8,

amended.
Tim"! for issu-

ng wholesale
licenses.

16. Section 3 of The Liquor Licevse Act is amended by
inserting after the word "year "in the 7th line thereof, the

words " or until a new Board or a majority thereof has been

appointed."

17. Subsection 2 of section 8 of the said Act is amended

by striking out the words "and licenses by wholesale may be

issued between the first and last days of May in each year."



9

18. Subsection 1 of section 11 is amended by striking Rev. stat. c.

out the words " by the applicaut" in the fourth line thereof. ^^^ *•• !••
•^ ^'^ 8ub-8. 1,

ain»-nrled.

19. Subsection li] of section 1 1 of the said Act is amended j^rantinKof

by insertinor after tlic word " board " in the first line thereof pe^tion!"

the words " in rci;ard to any such petition." Rev. Stat. c.

191, 8. 11,

8ub-8 13
!<50. Paragraph (a) of subsection 14 of the said section i, an! f-nded.

11 as amended by section 1 of the Act pas.sed in '^e^^iif'""*
.

the o'3rd year of Her Majesty's reign chaptered 56, is tio"aKh?abt
'

amended by adding at the end thereof the words "and for such license,

certificate the said clerk shall be entitlei.l to a fee of $2 payable ^^ ^- ^ ^\ "

,,..,,. f 1 » * "^ 1. amended,
out 01 the license lUnd. Fee of derk

on scruiiuy of

21. Paragraph (/j) of the said subsection 14 is amended
53

^'^"'55
^

by striking out the \\ords " unorganized districts" in i. aroerided.

the first line, and inserting in lieu ther< of the words" localities ^gj™^,°* ..g

not under municipal organization." cates.

33. Subsection 2 of section 19 of The Liquor License ^4 c^ Rev, Stat, c

is amended by inserting after the word "place" in the sixth g^^'^® 2^^'

line the words " or to the enumeration or census on which amended,

the municipality was so altered or formed."
mf*ui'?'"'°f
licensee pur-

23. Section 22 of the said Act is amended by striking out the P"°^'-

words "before the 1st day of May in any year," in the second i97'g^22*'
°'

line, and inserting the same words after the word " may " in amended.'

the fourth line. '^""^ f""" '%''
iner beer and
wine licenses.

34. Subsection 1 of section 38 of the said Act is repealed R^y g^^j ^
and the following substituted therefor : 194, e. .S8,

8ub-9. 1, re-

(1) Any inspector may, after resolution of the licen.se com- Pf«^^*?-

missir)ners allowing the same, and subject to the provisions removai.*"^

of subsection 14 of section 11, of the said Act, issue to the
holder of any license or his assigns or legal representatives,

in the Form provided by the Provincial Treasurer, a permit
to remove from the house or premises to which his license

applies to another house or premises to be described in the

endorsement to be made by the ins|)ector on the license and
situate within the sime municipal '*^^' '^nd possessin'j^ all tlie

accommodation required by law.

35. Subsection 2 of the said section "8 is amended by striking Rev. st»t. c

out the words "when the approval of the ins] ector is endorsed ^•'^' *-^^'

on the license " in the first and second lines of the said -^nl)- ^trended,

section. i:fTr-ctof per
ii'.it.

36. Section 40 of the said Act is amended by in.serting after ^^^ g^^^^ ^

the word " license " whore it first occurs in the ninth line the 194, . 40,

words "or to his legal representatives."
i)lat"ho^'
licem^ea

2—93
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Rev. Stat. c.

194, s. 46,

Bub-p. 1, re-

pealed.

Application of

penalties.

Rev. Stat. c.

194, 8. 49,

8Ub-8. 1,

amended.
Carrying on
business after

death or insol

vency of

licensee.

Rev. Stat. c.

191,8. 54,

8Ub-8. 3,

amended.
I'enalty for

Sunday sales.

Rev. Stat. c.

194, s. 5G.

Penalty for

being unlaw-
fully in bar-

rooms, etc.

27. Subsection 2 of section 46 of the said Act is repealed.

38. Subsection 1 of section 40 of the saiH Act is amended
by adding at the end thereof the words " Subject to the pro-

visions of section ^^7 of the said Act,and pending the proceedings

therein mentioned, no penalty shall be incurred under this

section by the heirs, executors or assigns, of any licensed per-

son who dies before the expiration of his license, or by the

trustee of any licensed person who is insolvent, or whose
affairs are in process of liquidation, during the currency of his

license, in respect of tlie ^ale or exposure for sale of any
intoxicating licpiors covered by his license, so that such sale or

exposure for sale be made in the premises specified in such

license and in the quantities therein atithorized."

29. Subsection 3 of said .section 54 is amended by adding
at the end tliereof the words " besides costs."

30 Section 56 of the said Act is amended by adding at the

end tliereof the words " and in default of payment thereof, the

defendant may ho ini])ris<)ned for a period not exceeding thirty

days."

Rev. Stat, c

194, p. 118,

mentioned.

81. Section 118 of the said Act is amended by striking out

the word "said" in the third line of subsection 1, and by
Enteiinginto inserting the word "justice" before the word "justices" in

on'appealT.*^ lieu thereof, and also by inserting the word "justice" before

word "justices" wherever the word "justices" appears in sub-

sections 8 and 4 of the said section.

Rev. Star. c.

194, 8. 120,

amended.
Costs on
appeals.

33. Section 120 of the said Act is amended l>y striking out

tlie words "or the (Jeneral Sessions" in the first line, and by
inserting the words 'to the General Sessions' after tlie

words " Act or " in the second line : and by inserting the words

"to the General Sessiojis" after the word "appeal" in the

lOth line thereof.

Rev. Stat, c

191, 8. 134,

amended
Neglect of

duty by
officers.

33. Section 1 34 of the said Act is amended by inserting

after the figures "SIO" in the eighth line, the words "besides

costs."
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No. 94 ] BILL. [1897.

An Act to consolidate and amend the law respecting

Building [Societies and other Loan Corporations.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Loan Corporations Act. short title,

5 2. Where the following words and expressions respectively interpret»-

occur in this Act, or in the schedules hereto, they shall be con- "^n-

strued for purpov'ies of this Act, in the manner hereinafter

mentioned, unless a contrary intention appears :

—

(1) "Province" means the Province of Ontario; "Province."

10 "Law of the Province" includes any law of the former Pro- •• Law of the

vince of Canada, or of Upper Canada, continued as the law of Province."

Ontario, or consolidated or incorporated with the law of

Ontario.

(2) "Minister" means the member of the Executive Coun- .•j^jjni.ter."

15 cil under whose direction this Act is administered.

(3) "Registrar," or "Corporations Registrar," means the "R-giatmr"

officer appointed Registrar under this Act. 55 V. c. 89. s. °T "'-'yftor*-

2 (3) ; Imp. 37-8 V. c 42, s. 3.
t-on-^Reg..-

(4) "This Act," includes any Act amending or consolidating "Thii Act."

20 this present Act, or incorporated therewith.

(5) "Corporation," or "Loan Corporation," includes every cor- ••Oorporation"

poration, incorporated company, as.sociation or society (not or "Loan cor-

being a chartered bank of Caaada or an insurance corporation P<"'»"«°-

standing registered under the law of the Province), which is,

25 or shall hereafter be constituted, or authorized, or operated,

either under the law of the Province or otherwise, for the pur.



pose (solely, or conjointly with other purposes) of lending

money on real estate, or investing money in real estate

securities, or lending on or investing in other securities

hereinafter mentioned, (whether the corporation so loans or

invests as principal or as agent, or as legal representative, or 6

as trustee or guardian, or guarantees such loan or investment);

or for the purpose of aiding its members or others in acquir-

ing real property, in making improvements thereon, or in

removing incumbrances therefrom ; or for the purpose of

issuing terminating shares, or for the purpose of accumulat- 10
ing a fund to be returned to the holders of the terminating

shares in specified cases. R. S. 0. 1887, c. 169, ss. 1, 2 (1);

54 V. c. 38, sees. H, 16, 23; R. S. 0. 1887, c. 168, a. 1; 56 V.

c. 30, s. 1; R. S. O. c. 157, s. 3, as amended by 56 V. c. 30,

s. 2, and by 57 V. c. 47, s. 2; 58 V. c. 32, Schedule. 15

•'Provincial (C) "Provincial <Jorporation " means a loan corporation in-
corporation." corporated by the Province, and operated under the Act or

instrument by virtue of which the corporation became so

incorporated. "Local Loan Corporation" means such a Pro-

vincial loan corporation as is by the Act or instrument consti- 20
tuting it limited in its operations to a specified area of the

Province.

*
' Local loan
corporation

.

*' Non-provin-
cial corpora-
tion.

"

" Registered
corporation."

" Unregister-
ed corpora-
tion."

"Head office."

(7) "Non-Provincial Corporation" means any loan corpora-

tion other than Provincial.

a loan corporation 25
55 V. c. 39, 8. 2 (6)

•Chief
agency."

•' Shares,"

"Terminating
stock," or
"Terminating
shares."

" Permanent
tstock.

"

" Permanent
shares."

(8) "Registered Corporation" means
standing duly registered under this Act.

(9) "Unregistered Corporation" includes any loan corpora-

tion not standing so registered, whether such corporation was
never duly registered, or, having been so registered, lost such

registry through non-renewal, suspension, revocation or cancel- 3Q
lation. 55 V. c. 39, s. 2 (6).

(10) "Head Office" means the place where the chief execu-

tive officers of the corporation transact its business. 55 V.

c. 39, s. 2 (20).

(11) "Chief Agency " means the principal office or place of 35
business in the Province of a loan corporation which has its

head office beyond the Province. 55 V. c. 39 s. 2 (21).

(12) "Shares" means shares of capital or stock, either perma-
nent or terminating, and "shareholder" means any holder of

such shares. 40

(13) "Terminating Stock" or "Terminating Shares," in-

cludes all stock or shares of capital which are liable to be

withdrawn from or repaid by the corporation

(14) "Permanent Stock," or "Permanent Shares," includes

all stock, or all shares of permanent or fixed capital not liable 45
to be withdrawn from or repaid by the corporation.



(15) "Advanced Shares" means terminating shares on which "Advanced

a loan or advance has been made by the corporation issuing?***™""

the shares ; and "unadvanced" or ".'nvestment " shares means
gh/rM'*^*"

teiminating shares on which no such loan or advanee bas bien

5 made by the corporation; anil "investir\g mem ber"or "investor."

mean^ a holder of unadvanceil shares.

(IG) "Real Estate" extends and applies to iunuovabie estate "Rflai estatw.

"

and property generally. R. 8 O. ]M7, c 169, s. 1 ( *)•

(17) "Securities" extends and applies to privileges, mort- "Securities "

10 gages (ecpiitable as well as legal), and incumbrances upon real

and immovable estate, as well as to other rights and privileges

upon personal estate and property. R. S. O. 1887, c. 169,

s. 1 (4).

(18) "By-laws" include regulations, iiiles and by-laws. "By-laws."

15 (19) "Due application" includes such information, evidence '* Dueappii-

and mateiial as shall be recpured ; and also the payment to *'*'^'°"-

the Proviiuial Treasurer of the fees hereinafter prescribed in

respect of any application, cerliHcate or document lequired

or is.sued by virtue of this Act. 5'. V. c 39, s. 2 (22).

20 (20) " Upon proof," as applied to any matter connected with ' Upon proof,"

th.» registry of a corporation, or with the filing or registration

of any matter or thing required by this Act to be filed or reg-

istered, means Uf)On proof to the satisfaction of the proper

officer. 55 V. c. 39, s. 2 (23).

25 (21) "Appeal" includes every judicial revision or review of " Appe*]."

a decision, order, direction, determination, finding or conviction,

and also includes every case stated or reserved, and every
renx.VHl of proceedings by way of ceiiorari or otherwise.

58 V. c. 34, s. 2 (24).

30 INCORPORATION OF NEW COMPANIES.

3.—(1) Aftei the
I
a.ssing of this Act, any application for incorporation

the incorporation of any loan company shall be made by "j^^"*" '^'"""

petition to the Lieutenant-Governor in Council through the

Provincial Secretary upon such printed form or forms as shall
•'^ from time to time be prescribed.

(2) The applicants shall for one month next bef<>ie filing Notice of

their application with the Registrar publi.'^h a notice of their »PP.l>cau(.n

•
J. II 1- • \\ • /-. 1 1 II 1

for inoorpora
intended application in the Ontario Gazeffe, and shall aLso tion.

before the said filing give the like notice at least once in a
*" newspaper published in the localit)' in which the head office

of the corporation in Ontario is to be established. The said

notice shall state the proposed corporate name, the location of

the head (jffice, the purposes of the corporation ; also whether
the corporation is to be constituted with permanent or with

*5 terminating stock, or both; and, if with permanent stock, for

what amount authorization will be asked.



Proviso. Provided that the publication of notice may be dispensed

with where this can be done without prejudice to public or

private interests. (Cf. R. S. 0. 1887, c. 157, s. 6.)

Appellation to (3) The application shall be deemed to include such infbr-

tain"in^fo?ma- nation as shall be required either by the printed form or by 6
tion any demand made by the Provincial Secretary for further

information.

Application (4) The application shall be accompanied by the original, or

t?on t'^^b'^*"^*^
one of the duplicate originals, of a declaration adopted in a

accompanied general meeting of the promoters, and executed under their lo
^^ ? ^. respective hands and seals by at least twenty-five persons
declaration. ^ . ^i •

i < •

present at the said meeting.

Contents of (o) The declaration shall set out the names in full and the
declaration, address and calling of each of the declarants and shall declare :

that the said declarants assembled at on {naming 15
the place and time ; naming also the chairman and the sec-

retary of the meeting) did there and then agree to constitute

themselves a provisional loan corporation by the name of

(mentioning the proposed corporate name) under the laws of

the Province in that behalf, and under the proposed by-laws 20
there and then adopted, and annexed to the declaration ; also

that the following persons, six in number {naming them) were
elected provisional directors.

Refprenoe of ((j^ The Provincial Secretary may refer any application or

Registrar."
° any question arising thereunder to the Itegistrar for a report, 25
and the Registrar shall report thereon as required.

6y-lawB to
accompany
dedariition
and ppt f01 th
certain
particulars.

Minister may
direct amend-
mei.t of

by-laws.

4c. Threo copies of the said proposed by-laws shall accom-
pany the declaration (one copy duly certified being annexed
thereto) and the said by-laws shall inter alia set forth the

particular matters prescribed in Schedule A to this Act. 30

5. On receiving any application for incorporation or registry

if the Minister finds in the by-laws of the applicant anything
repugnant to this Act or to the public general law of the Pro-

vince, he may direct an amendment of the by-laws ; and, upon
their being amended as directed and returned certified as 35
having been so amended, the application may be proceeded

with. 55 V. c. 39, s. 8 (2) ; 58 V. c. 34, s. 3 (5) s. 4 ; Imp. 37
—8 V. c. 42, s. 17.

poration.

Fir»t directors ®- Where incorporation is granted, the provisional directors

of the cor. named in the declaration of the applicants shall ipso facto by 40
virtue of the incorporation so granted, be the first directors of

the corporation, and shall continue in office until their succes-

sors are elected pursuant to the by-laws of the corporation,

and to the provisions of this Act. Of. R. S. 0. 1887. c. 1 56 s. 9.



7.—0) When incorporation is granted it shall be by Letters Letters

Patent issued under and by virtue of this Act : and the Letters
'^*'®"ratioJ"

Patent shall set foith the name under which, and the date at oontentn.

which, the company became incorporated ; the location of the
5 head office ; the amount of permanent capital stock (if any)
authorized; whether or not the company is authorized to

isisue terminating stock or shares ; the business to be under-
taken by the company, distinguishing such business as in sec-

tion 104 ; and if the incorporation is granted with limitation
10 of time or area, such limitation, or limitations, shall be speci-

fied as enacted in section 8.

(2) There shall be the like authority to re-incorporate Re-inoor-

any loan corporation. In case of such re incorporation the P<""***°°-

prior incorporation shall, as to this Province, be deemed to
15 have been merged in and superseded by the said later incor-

poration, but without prejudice to obligations or contracts

undertaken during the prior incorporation. R S. O 1887,
c. 157 s. 3 (as amended by 56 V. c. 30 s. 2); 57 V. c. 48 s. 3.

8.—(1) Incorporation may be granted without limitation of lncorpora*ion

20 time, or for any limited term of years not less than ten; and Ji'meUmhed
the Letters Patent of incorporation shall expressly state or unlimited,

whether the incorporation is granted without limitation of

time, or is granted for a limited term of years, and, in such

latter case, shall specify the first and the last day of the
25 term. Every certificate shall also state whether the incor-

poration is granted with or without power to issue

terminating shares : Provided, that, whether incorporation is

granted with or without limitation of time, if a body incor- franchise of

porated. under this Act does not go into actual bona fide ^on-^'^f-

30 operation within two years after incorporation, or for two
consecutive years does not use its corporate powers for the

purpose set forth in the declaration required by section 3 of

this Act, such non-user shall ipso facto work a forfeiture of

the corporate powers except so far as necessary for winding
35 up the corporation ; and in any action or proceeding where

such non-user is alleged, proof of user shall lie upon the cor-

poration. 55 V. c. 39, s. 63; cf. R. 8. O. 1887, c. 107, s. 7;
c. 157, s. 70; R. S. C. c. 119. s. 83.

(2) When incorporation has been granted for a limited term, Renewal of

40 application may, upon the same notice as required by section chane*
°*

3, be made on or before the expiry of the term, for the

renewal or extension of the incorporation, and the incorpor-

ation may be renewed or extended either without limitation

of time, or for a limited term ; or ma}'^ be refused.

45 (3) In the case of any application for incorporation made Limitation of

after the passing of this Act where the applicant body by its
^^j^^Jj" _

by-laws takes power to issue terminating stock or shares the «tock is to

corporation created under this Act shall not have power to »'*"••

loaa money or transact a loaning business or carry on its



Limitation of

space in

certain other
cases.

Limitation of

area to be
specified in

the certificate.

First by-laws
of corporation.

operations outside the limits of the county in which the cor-

poration has its head office. A district or county or provi-

sional county united with another county for judicial purposes

shall be considered for purposes of this Act as a part of the

county with which it is so united ; but this subsection shall 5

not apply to any loan corporation on the permanent stock of

which has been paid in the sum of at least one hundred thou-

sand dollars. 56 V. c. 31, s. 1 ; 59 V. c. 46, s. 1.

(4) Every company or society which after the first day of

June, 1893, was incorporated under section 2 of chapter 169 of 10

the Revised Statutes of Ontario, 18S7, shall be deemed to be

limited to the area prescribed by subsection 3 of this section.

56V.C 31,.s. 1; 59 V. c. 46, s. 1.

(5) Where incorporation is hereafter granted with limitation

of area, such limitation shall be specified in the Letters Patent 15

of incorporation.

(6) The by-laws accompanying the declaration, with such

amendments thereof as may have been required by the Minis-

ter, shall be the first by-laws of the corporation, and shall

take effect and be in force from the date of the incorporation. 20

EXTENSION OF BUSINESS BEYOND THE PROVINCE.

Extension of

business
beyond the
Province.

Erection or
purchase of

buildings
r> quired for

use of tor-i

poration in
the foreiijn

jutisdiction.

9.—(1) Where the existence or operations of the corpora-

tion are not by the Act or instrument constituting it, limited

in time or area, the corporation, if constituted by the law of

the Province, may in general meeting of the members having 25
due notice of the by-law, pass a by-law authorizing its direc-

tors to extend the business of the corporation beyond the

Province, but in compli^mce with the law of such foreign

jurisdiction ; and the directors may give effect to such by-law

without being liable or responsible as for any breach of trust 30
in so doing. R. S. 0. 1887, c. 169, s. 21.

(2) Where, as provided in the next preceding subsection, a

Provincial corporation carries on business beyond the Pro-

vince, the corporation may in general meeting of the members
having due notice of the by-law pass a by-law authorizing the 35

directors to invest the money of the corporation in the erection

or purcha.se of buildings required for the occupation of the

corporation in any place where the corporation is so carrying

on business and within the limit (if any) authorized by the

law of the foreign jurisdiction. R. S. 0. 1887, c. 1G9, s. 22. 40

IfBue of.

terminating
shares.

TERMINATING SHARES.

10. Where a loan corporation, by virtue of this or any
former Act, has authority to raise a fund or stock by means
of terminating shares, the corporation may issue terminating

shares of one or more denominations, either fully paid or a^

prepaid stock, or to be paid by periodical or other subscrip-

tions, and may repay such funds when no longer required for



the purposes of the corporation. The terminating shares shall

not exceed the value of S400 for each share, and the subscrip-
'

lion in payment thereof, shall not exceed S4 per month for

each share ; and the corporation may thereby create a stock

5 or fund for the purpose of makinfj loans or advances upon the

securities authorized by the by-laws of the corporation and
by this Act. R. S. O. 18b7, c. 161), s. 2 (1) ; Imp. Act 37-8 V
c. 42. s. 13.

11. In any loan corporation whatever when terminating
liability of

10 shares are issued, transferred or held in the Province, the liability holder upon

of any holder of such shares, if no loan or advance has been *«'™i°atiDg

made by the corporation thereon, shall be limited to the amount vanced.

(if any) then in arrear upon such shares ; the holder of such

shares shall be released from all further or other liability

15 thereon if he pays or tenders payment of the said amount to

the corporation at its head office or chief agency in the Pro-

vince ; or if he sends to the corporation thereat in a registered

letter a post office order, or a cheque accepted by a chartered

bank of Canada, the order or cheque being for the said amount
20 made payable to the corporation ; and if with the said pay-

ment, tender, post office order or cheque he gives notice in

writing to the corporation that he surrenders or abandons
such terminating shares. In respect of any terminating shares Liability of

upon which a loan or advance has been made by the corpora- holder upon

25 tion, the liability of the holder shall be limited to the amount 8har*e°°

payable tliereon under any mortgage or other security, or

under the by-laws of the corporation:

Provided that the directors may under the by-laws of the Proviso: for-

corporation declare forfeited to the corporation, the terminat- f'-iture of

30 ing shares of a holder who is in default, or who neglects or * *^®'*'

omits to pay the number of instalments on monthly sub-

scriptions by the said by-laws prescribed ; and in case of for-

feiture so declared, a minute shall be made thereof on the

Terminating Shares Register; or, instead of forfeiting the

35 shares, the directors may recover the arrears by action ; and
if the amount in arrears does not exceed $40, the action may
be brought in the Division Court of the division wherein the

head office or chief agency of the corporation in the Province

is situated. R. S. 0. 1887, c. 169, sees. 63, 35. 36 : 55 V. c.

40 39, s. 39 ; Imp. Act, 37-8 V. c.'42, s. 14.

12. The liability of any registered loan corporation whatever Liability of

in respect of terminating shares shall be limited to that portion corporation on

of the shareholder's payments thereon which (under the by- ^are""'°*
laws of the corporation or the contract with the shareholder)

45 is appropriated to the loan fund, together with the proportion

of interest, profits, or earnings appertaining to such portion of

his payments ; and that portion of the shareholder's paymentn,
which, under the said by-laws or contract is appropriated to

the expense fund shall not be a liability of the corporation.

50 R. S. O. 1887, c. 169, s. 56 (1)

:
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Provided that except in the case of a member withdrawing
his shares according to the by-laws of the corporation, no
holder of terminating shares shall be entitled to receive from
the funds of the corporation any interest or dividend by way
of annual or other profit upon any such share until the amount 5

or value of the share has been realized. R. S. O. 1887, c. 169,

s. 37.

13.—(1) When any terminating share or shares in any
loan corporation whatever have been fully paid up according

to the by-laws of the corporation, or have become due or pay- lo
able to the holder thereof, then and in such case the holder of

the share or shares may either withdraw the amount of his

share or shares from the corporation according to the by laws

thereof, or may with the consent of the corporation convert

the amount of his withdrawable terminating share or shares 15
into permanent shares or stock of the corporation, and receive

in respect thereof periodically such proportion of the profits

made by the corporation as may be declared by way
of dividend, or as may be provided for by a by-law
passed or to be passed for the purpose ; and the amount of the 20
terminating share or shares so converted shall become fixed

and permanent capital or shares in the corporation, not with-

drawable therefrom, but transferable in the same manner as

other permanent shares in the corporation.

Directors may (2) Where any loan corporation sends by post or delivers 25

shareholdfr^'^* noticc in Writing addressed to a shareholder at his last known
ftftf-r notice address, informing him that any terminating share or shares

draw"termin- standing in his name have matured and become due or pay-
ated khares ; able to him, and the shareholder does not within three months

from delivery of the said notice, or from the date when in the 30
ordinary course of post the notice would arrive at the post

oflBce of his address, withdraw the amount payable to him in

respect of his shares, the directors may at their option con-

vert the said terminating share or shares into permanent
share or shares of the corporation, and the amount so con- 35

verted shall thereupon cease to be a liability of the corporation.

or where (3) Where, under the by-laws of the corporation or the

sharlTenufied terms of his contract, a holder of terminating shares would be

to withdraw entitled (if all payments had been duly made in respect of his ,

shares) to withdraw the money paid in by him with or with- 40
out deduction or interest, but has not yet withdrawn the

'

same, and his shares have not yet been fully paid and have
fallen into at least two months' arrears in respect of the pay-

ments due thereon, the directors may at their option upon one

month's notice thereafter, given as in subsection 2, appropriate 45

the amount then standing to the credit of the said shares to

payment in full of so many permanent shares or of .so much
permanent stock as the said amount will be suflficient to pay
in full, and may convert such terminating shares into per-

manent shares or stock of the corporation, and the amount so 50

converted shall cease to be a liability of the corporation.

ftre in arrears.
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(4) Any terminating share or shares in any loan corporation Tenninating

at any time, may in accordance with the by-laws and with •^*r^'' "^y*

the consent of the board of directors be paid up in full and of diieccri,

converted and capitalized at once, as permanent stock, and be at once

such terminating share or shares heretofore paid in full, or in ^nveitedr
part, shall be as valid as if the same had been paid by perio-

di'cai or other subscription. R. S. O. 1887, c. 1G9, s. 56 (2).

(5) When in any loan corporation whatever any terminal- Certificate of

ing shares are converted into permanent shares, the corpora- permanent

*-^ tion shall forthwith deliver to the person entitled a certificate * *^"'

certifying the issue, and the number and amount of such
permanent shares.

14.—(1) The directors of any loan corporation whatever at subscription

_ anytime, and from time to time, as they may think expedient, of termi>.atin?

^'^ may, by I'esolution, close for any specified lime, or until terlfon may"
further order, the subscription of terminating shares to be con- be closed by

verted into permanent stock of the corporation, and thereafter,
°"'*"^*°"5

until the expiration of such specified time, or until such further

order, no new terminating sliares shall be subscribed for such
2^ conversion. Any new issue of such shares shall be allotted to

the then existing shareholders pro rata, as nearly as possible

without fractions ; but in case the remaining shares are not
taken up within thirty days, then the shares, or the remain-

^ ing shares, shall be sold, and any premium thereupon applied
-^ to the general benefit of the corporation, R. S. 0. 1887, c. 169,

s. 58.

(2) In any Ptovincial loan corporation the shareholders or by gi'neral

entitled to vote at any time may, by resolution to be passed w-eetmsr of

at any ordinary or special general meeting (for which meeting af *e7noiic"'
•^0 notice of such intended resolution shall be duly given, accord-

ing to sections 62 and 63 of this Act), determine that no new
terminating shares shall thereafter be subscribed for purposes of

conversion ; and thereafter no new terminating shares for such
conversion shall at any time be subscribed therein, and the

35 subscription or issue of such shares shall cease forever.

R. S. O. 18S7, c. 169, s. 59.

(3) Nothing done under the next preceding two subsections gh»res to h«
of this Act shall have the effect of preventing such corporation immediately

from creatinof, as it otherwise raiijht, any terminatinji share or ^'^^'^^^"^

1 1 • T 1 1 11 •

1

excepted.
40 shares to be immediately advanced to the suascriber or sub-

scribers thereof, or of preventing any person from subscribing,

as he otherwise might, for any share or shares, in order imme-
diately to obtain the advance thereof from the corporation
by giving security therefor. R. S. 0. 1887, c. 169, s. 60.

45 15.—(1) The qualified shareholders of a registered corpora-

tion which issues tcrininatino: shares may at any time, by resolu- Resolution for

... 1 , , iP • 1 1
"^

. , . future iMue of
tion to be passed at any ordinary or special general meeting (tor permanent

which meeting as in sections 62 and 63 notice of such intended •t-'c'touly.

resolution shall be duly given), determine that all shares
2—94.



Dividends

10

thereafter issued and subscribed for in the corporation shall

be jBxed and permanent capital and not liable to be withdrawn
therefrom ; and any share thereafter subscribed for and issued

in the corporation shall be fixed and permanent capital, and

permanent '^ot withdiawable therefrom ; such shares shall be transferable ^

shares, in such manner as the by-laws of the corporation may direct,

but no such shares shall be transferred while any call thereon

is in arrears or until the same has been forfeited for non-pay-

ment of calls. R. S. O. 1887, c. 169, s. 61.

Directors may (2) The directors of such corporation may fix the amount to 10
fix the amountii ,\ i •. ri l r. Jii.
payable at be paid on the subscription oi such permanent shares, and the
subscription premium (if any), which shall be paid thereon, and when the

Bhares^nd"
° premium shall be payable; audit shall be in the discretion of

premmms. the directors from time to time to call up the balance of any
such shares at such time or times as they shall think best ; and 15

OallB. the corporation may from time to time pay, notwithstanding

that such shares have not been paid in full, interest or dividend

by way of annual or other periodical profits upon the amount
paid on such shares, and in all other respects, such shares shall

be subject to the general provisions contained in this Act. 20

R. S. 6. 1887, c. 169,8. 62.

LENDING POWERS; PURCHASE AND SALE OF SECURITIES.

L'^nding |^ Subject to the limitations mentioned in sections 7 and

corporations. 8, any loan corporation standing registered under this Act
may lend money in conformity with the laws of Canada and 25
with this Act and with the by-laws of such corporation, to any
person or persons or body corporate, at such lawful rates of

interest as may be agreed upon, without requiring any of the

borrowers to become subscribers to the stock, or members of

rules afifect4ng the corporation ; but in the case of loans made on and after 30
borrowera. the first day of May, 1893, only such borrowers from the cor-

poration as are subscribers to the stock, or members of the

corporation, shall be subject to the by-laws thereof, unless the

mortgage or other security given by the borrower expressly

provides that the by-laws of the corporation shall form part 35
of the contract or obligation entered into by the borrower.

Provided, however, that unless in all such cases the words
" subject to the by-laws of the corporation " are printed in

conspicuous type on the back of, and as part of the endorse-

ment of such mortgage or other security, the borrower, not 40

being a subscriber to the shares or a member of the corpora-

tion, shall not be bound by any such by-laws. R. S. 0. 1887,

e. 169, s. 66 ; 55 V. c. 40, s. 1. See also 37 V. c. 50 (D) s. 3.

POWER TO LEND ON AND PURCHASE AND SELL CERTAIN
SECURITIES. 45

May lend on
1*^-

—

0-) Such loan corporation may from time to time lend
certain and advance money by way of loan or otherwise for such
securities.

periods as it deems expedient on the security of real estate, or
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of the public securities of Caiunl;i, oi of any of the Provinces
thereof, or on the security of terminating Jebentures of any
municipal or pubh'c school corporation, or of the terminating
debentures of any society or company incorporated under the

5 Revised Statute respecting Building Societies ; or of terminat-
ing debentures or debenture stock of any society or company
in which under the law of the Province trustees may invest
trust funds; or may out of the funds appropriated to terminat-
ing shares (if any), lend on the security of the terminating

10 shares of the corporation itself :

Provided that in the case of corporations heretofore so _
authorized it shall be lawful to lend also upon securities other

^°^ **"

than in this section mentioned except as in section 19 provided.
54 V. c. 38, s. 2 (a) ; R. S. O. 1887, c 169, sees. h7, 1 (4).

15 (2) Such corporation may do all acts that are necessary for Maydoacti
advancing such sums of money, and for receiving and obtain- nece^oary to

ing repayment thereof, and for compelling the payment of all mayexerciw
interest accruing from such sums so advanced, and the observ- remedies,

ance and fulfilment of any conditions annexed to such advance,
20 and for enforcing the forfeiture of any term or property con-

sequent on the non-fulfilment of such conditions, or of condi-
ditions entered into for delay of payment ; and may take per-
sonal security as collateral for any advance mi le. 54 V. c. 38,

s. 2 (c); R. S. 0. 1887, c. 1G9, s, HI.

25 (3) Such corporation may hold such real estate as being
^j j^^j^j

mortgaged or hypothecated to it, is acquired by it for the certain estatw

protection of its investments, and may from time to time sell, ?"'? »»j«re8ta

i. 1 Lt ' ^ i' ,^ 1
'inland; and

mortgage, lease, or otherwise dispose oi the same; and may maydispoie

acquire, by purchase or otherwise, any mortgage or other °^ ^*'°®-

3(1 security upon which it is authorized to lend or advance money. May purch*»e

and re-sell the same, as it deems advisable. 54 V. c. 38, s. 2 tainsecurfuei
(h) R. S. O. 1887, c. 169, s. 31 and s. 33.

(4) Such corporation may give receipts, acquittances and May give

discharges, either absolutely and wholly, or partially, and may fnd execute
35 grant or take such deeds, a.ssignments or other instruments as all necewary

aie necessary for cai rying any such holding, purcha.se or »'i«tru™»°'»-

re-sale into effect ; and the grantee or assignee in any such
instrument shall stand in the place of, and be entitled to,

and have all the same rights, powers and remedies, and shall R'R^t'o'
1 I'liii 11- • 1,'iM-' 1 grantee or

40 be subject to the same obligations and liabilities, under, upon, sasignea.

or in respect to such instrument as the grantor or assignor

would have been entitled to have had or been subject to if the

grant or assignment had not been made. 54 V. c. 38, s. 2 (d);

R. S. 0. 1887, c. 109, s. 31. .s. 32.

45 (5) Any corporation standing registered under this Act power to hoi

may hold absolutely to its own use and benefit such real estate reale«t«te.

as is necessary for the transaction of its business, not exceeding
in- yearly value the sum of S20,000, and such real estate as

being mort^^aged or hypothecated to it, is acquire*! by it for

50 the protection of its investments, and may from time to time,

sell, mortgage, lease, or otherwise dispose of the >ame ; but the
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corporation, (not being a loaning land corporation standing
registered under this Act,) shall, subject as above, sell any real

estate acquired in satisfaction of any debt within seven years

after it has been so acquired, otherwise it shall be forfeited to

Her Majesty, for the uses of the Province. 54 V. c. S8, s. 14; 5

R. S. 0. 1887 c. 169, s. 64.

(6) It shall be lawful for any such corporation to constitute

and maintain a reserve fund out of the earnings or other

income of the corporation not required for the present lia-

bilities of the corporation, and to invest the same in any of the 10
securities authorized for purposes of loans by this section.

R. S. O. 1887,0. 169,8. 69.

(7) And for every purpose in this section specified, and for

any other purpose in this Act mentioned or referred to, the

and of this

Act.

General
powers of

for^pu^pr^Bea corpotatiou may lay out, and apply the capital and property, 15
of this section for the time being, of the corporation or any part thereof, or

any of the moneys authorized to be hereafter raised or received

by the corporation in addition to its capital for the time being,

and may authorize and exercise all acts and powers whatso-
ever, in the opinion of the directors of the corporation requisite 20
or expedient to be done or exercised in relation thereto. 54
V. c. 38, s. 2.

Balloting
for loans
prohibited.

18. No loan corporation whatsoever shall ballot or cause

or permit applicants for loans or advances to ballot for

precedence, or shall in any way make the granting of a loan or 25
advance depend upon any chance or lot. Any registered cor-

poration which contravenes this section, and any corporation

which makes, prints, advertises or publishes, or causes or

procures to be made, printed, advertised or published any pro-

posal, scheme or plan for loaning or advancing or in any way 30
disposing of money or property by lot, ballot, or by any mode
of chance whatsoever, shall be liable to have its registry

cancelled ; and any director, ofiicer, servant, employee or share-

holder of the corporation, party to such contravention, shall be

liable upon summary conviction before any Police or Stipen- 35
diary Magistrate, or two Justices of the Peace, to

a fine of not less than $20, nor more than $200 and costs,

and in default of payment to imprisonment for a term of not

less than three nor more than twelve months in any prison

or gaol of the Province. Imp. Act 57-8 V. c. 47, s. 12 (1);40
Crim. Code Sec. 205.

19. No payments received by the corporation for or on
account of any permanent shares or stock whatsoever, shall be

deemed to be a debt of the corporation ; and no sum due to

any holder of such shares or stock, in his character of holder 45

_ _ or member, by way of dividends, profits or otherwise, shall be

•uch shares or deemed a debt of the corporation, payable to such holder or

h*ibi^ed.'°"
member in a case of competition between himself and any
other creditor not being a holder of such shares or a member

Permanent
ihares or
stock not a
debt of the
corporation
loans or ad-
vances up )n
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of the corporation ; but any sum so due may be taken into

account for the purposes of the final adjustment of the rights

of the contributories amongst themselves; and no loan cor-

poration whatever shall, after the passing of this Act, make
any loan or advance upon the security of any permanent share
or shares, or permanent stock of the corporation, whether with
or without collateral security. Imp. Cos. Act 18G2 (25-6 V.

c. 89), s. 38 (7); Lindley on Cos., oth Ed., p. 631 ; R. S. O.

c. 169, 8. 68 (4).

INTEREST; PAYMENTS OF BLENDED INTEREST AND PRINCIPAL;
LIMITATION OF MORTGAGOR'S LIABILITY FOR INTEREST.

20. Subject as in the next five following sections provided, Rate of

any corporation standing registered under this Act, may
'payment and

stipulate for, take, reserve, and exact any rate of interest or recoveiy of

15 discount that may lawfully be taken by individuals, and may
""advaJTced***

also receive an annual payment on any loan or advance upon and of interit

such terms and in such manner as are regulated by the thereon,

by-laws of the corjwration
;
provided always that no fine or

penalty .shall be stipulated for, taken, reserved or exacted in

20 respect of arrears of principal or interest, which has the eflfect

of increasing the charge in respect of arrears beyond the rate

of interest or discount on the loan ; and the corporation may
do all acts that may be necessary for advancing money, and for

recovering and obtaining repayment thereof, and for enforcing

25 payment of all interest accrumg therefrom, or for enforcing
any conditions attached to such advance, or any forfeiture

con.sequent on the non-payment thereof, and give all necessary
and proper receipts, acquittances and discharges for the same,
and do, authorize and exercise all acts and powers whatsoever

30 requisite or expedient to be done or exercised in relation to

the said purposes. R. S. O. 1887, c. 160, s. 67 ; 54 V. c. 38.

8. 16. See also 37 V. c. 50, s. 5 (D) ; R. S. C. c. 127. s. 5.

21. Whenever any principal money or interest secured by Nointprp«t

mortgages of real estate is, by the same, made payable on the recoverable in

35 sinking fund plan, or on any plan under which the payments unie88"the"**

of principal money and interest are blended, or on any plan mortjfage con-

which involves an allowance of interest on stipulated repay- fcta°'ment.'*'°

ments, no interest whatever shall be chargeable, payable or

recoverable, on any part of the principal money advanced,

40 unless the mortgfasfe contains a statement showing: the amount
of such principal money and the rate of interest chargeable

thereon, calculated yearly or half-yearly, not in advance. 43
v., c. 42 (D), s. 1 ; R. S. C. c. 127, s. 3.

22. Whenever the rate of interest shown in sucli statement
^°.'",**t'''*^\

45 is le'is than the rate of interest which would be chargeable by fhat shown^in
virtue of any other provision, calculation or stipulation in the f-uch sute-

mortgage, no greater rate of interest shall be chargeable, pay-
'°®°''

able or recoverable, on the principal money advanced, than the

rate shown in such statement. 43 V.. c. 42 (DV a. 2 ; R. S. C.

c 127. a. 4
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23. No fine or penalty or rate of interest shall be stipulated

for, taken, reserved or exacted on any arrear of |>rincipal or

interest secured by mortgage of real estate, which has the
effect of increasing the charge on any such ariear beyond the

rate of interest payable on principal money not in arrear ; but
nothing in this section contained shall have the effect of pio-

hibiting a contract for tin; payment of interest on arrears of

interest or principal at any rate not greater than the rate pay-
able on principal money not in arrear. 43 V., c. 42 (D), s. 4;

R. S. C. c. 127, s. 5. 10

Orercharge
may be re-

coveted baok.

No further
interest pay-
able after five

years on cer-

tain condi-
tions.

Sees. 20 to 25
(1) to be taken
as Kubject to

amendment or
repeal by
Dominion.

Saving clause
as to corpor-
ations in

present
authorized
operation.

Limitations of

the borrowing
powers of

certain
corporations.

24. If any sum is paid on account of any interest, fine or

penalty not chargeable, payable or recoverable under the th'ee

sections next proceeding, such sums may be recovered back, or

deducted from any other interest, fine or penalty chargeable,

payable or recoverable ou the principal. 43 V.. c. 42 (D), s. 4 ;
1 •'

R. S. C. c. 127. s. 6.

25. (1) Whenever any principal money or interest .secured by
mortgage of real estate is not, under the terms of the mortgage,
payable till a time more than five years after the date of the

mortgage, then, if at any time after the expiration of such five 20
years, any person liable to pay or entitled to redeem the mort-
gage ten<lers, or pays to the corporation entitled to receive the

money, the amount due for principal money and interest to

the time of payment, as calculated under the four sections

next preceding, together with three months' further interest in 2.")

lieu of notice, no further interest shall be chargeable, payable
or recoverable at an}'^ time thereafter on the principal money
or interest due under the mortgage. 43 V., c. 42 (D), s. 5;

R.S. C. c. 127. s. 7.

(2) The provisions contained in subsection 1 and in the four 30
next preceding sections, having been also enacted by the

Dominion of Canada, shall be taken as .subject to the jurisdic-

tion of the Dominion to vary, amend or repeal the same.

BORROWING POWERS.

26. Nothing contained in this Act shall be construed to :]o

enlarge or diminish the duly authorized borrowing powers of

any corporation lawfully doing business in Ontario on the

tenth day of February', 1897, and standing i-egistered under
this Act.

27. Unle.ss and until the corporation has a paid-up, unim- 40

paired, permanent and non-withdrawable capital of at least

SIOO.OOO, or (being constituted with joint stock capital) has a

subscribed permanent stock of at least S300,000, on which at

least $100,000 has been actyially paid and is unimpaired, no
corporation established after the 31st day of December, 1877. 46

shall I'eceive deposits, or borrow, receive, take or retain other-

wise than in respect of stock and .shares of the corporation

any sum of money from any person or persons ; and the paid

in and subscribed capital of the corporation shall be liable for
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the amount so borrowed, received or taken by the corporation.

R. S. 0. 18S7. c. 1'>'> wop. ^5, 56 (3), 68; 54 V. c. 38, s. 13

(1). (2).

28, When a corporation standing registered under this Act Borrowing

5 has a paid-up, permanent, non-withdrawable and unimpaired 1^^®"°'

capital of not less than SlOO.OOO or (being constituted with corporationi.

joint stock capital) has a subscribed permanent stock of at

least S.SOO,000 on which at least Si 00,000 has been paid and is

unimpaired, the directors may from time to time, with the
10 consent of the shareholders, obtained at any general meeting,

having notice of such proposed borrowing, borrow money on
behalf of the corporation at such lawful rates of interest,

and upon such terms as they from time to time think proper

:

and the directors may for that purpose, subject as herein-

15 after provided, receive money on loan or on deposit (other

than and in addition to money received in respect of stock

and shares of the corporation) ; and may for that purpose
issue debenture stock, and terminable debentures, bonds and
other obligations, as well as execute mortgages under the

^0 seal of the corporation, for sums of not less than SlOO
each ; or may assign, transfer or deposit by way of equitable

mortgage or otherwise, for the sum so borrowed, any of the

documents of title, deeds, muniments, securities or property
of the corporation, and either with or without power of sale

25 or other special provisions, as the directors deem expedient.

54 V. c. 38, s. 4 ; K. S. O. 1887, c. 169. s G8 (I).

BORROWING- BY WAY OF DEPOSITS, DEBENTURES, OR
GUARANTEE.

29.—(1) The corporation shall not, without the e.\pre;s.s
Rgceirinff

consent of the shareholders given at a general meeting having money on

due notice of the proposal, receive money on deposit, otherwise depowt.

30 than in respect of shares or stock of the corporation ; and
when money is otherwise received on deposit, the same shall,

for the purposes of this Act, be deemed to be money borrowed
by the corporation ; and with lawful interest thereon as agreed,

shall be repayable by the corporation either at a time certain,

35 or upon notice not being less than thirty days, as shall have

been agreed upon. 54 V. c. 38, s. 12; R. S. 0. 1887, c. 169.

s. 55; R.S. C.C.119, s. 91.

(2) The amount to be received by any corporation entitled Lin,jt^jjon

as hereinbefore provided to receive deposits shall not at any amount

40 time exceed the aggregate amount of the then actually paid
d^'j^g^l''*

**°

up and unimpaired permanent capital, and of its other cash

actually in hand or deposited by it in any chartered bank or

banks in Canada. 54 V. c. 38, s. 13 (3).

30.—(1) If the corporation issue debentures, the debentures Amount and

45 shall be for such sums, not being less than SlOO and in such ^'""^ o^

currency as the board of directors may deem advisable, and
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shall be payable not less than one year, nor more than ten

vears. from the issue thereof at such place as may be therein

mentioned. R. S. O. 1887, c. 169, s. 70. See also 87 V. c.

50, (D) s. G.

(2) If the corporation borrows money solely on debentures 5

or other securities, and by guarantee and not by way of

securities but deposit, under section 29, the aggregate amount of the sum.s

potiti"
' ^^ borrowed shall not, at any time exceed four times the

amount of its paid-up and unin)paired capital, or at the option

of the corporation the amount of its subscribed, fixed and 10

permanent capital, upon which not less than twenty per cent,

has been paid. 54 V. c. 88, s. 13 (t) ; R. S. O.c. 119, s. 92, (4).

(3) In event of any corporation incorporated before the 4th

day of May, 1891, availing itself of the provisions of this Act,

or any Act of the Province passed after the 3rd day of May, 15

1891, to enlarge its powers of borrowing money by debentures,

nothing herein contained shall be construed as affecting or in

any wise impairing the rights of the holders of debentures

issued by such corporation. 54 V. c. 38, s. 13, (6).

(4) If the corporation borrows money both by way of de- 20
bentures or other securities, or by guarantee and also by way
of deposit, such corporation shall, in respect of deposits

received, comply with section 29, and furthermore the ag-

gregate amount of its total borrowing shall not at any
time exceed the amount of the principal moneys remaining 25
unpaid on securities then held by the corporation, nor

shiill it exceed thrice the amount of the then actually

paid-up and unimpaired permanent capital of the cor-

poration ; but the amount of cash then actually in the

hands of the corporation, or standing deposited by it in any 30
chartered bank, or both, shall be deducted from the aggregate

amount of the liabilities which the corporation has then in-

curred, as above mentioned, in calculating the aggregate amount
for the purposes of this subsection. 54 V. c. 38, s. 13 (5);

R. S. O. 1887, c. 169, s. 68. 35

Enlarged bor-

rowinjf powers
not to preju-

dice certain

debenture
holders

Where corpo-
ration borrows
both on secu-

rities and on
depoaits.

Liabilities of HI. The total liabilities of the borrowing corporation shall

toexceed^
°'* not at any time exceed the amount of principal remaining un-

mortgrages. paid on the mortsfages then held by the corporation, but in

estimating the said liabilities, the amount of cash actually in

the hands of the corporation, or deposited in any chartered 40
bank of Canada shall be deducted therefrom. R. S. 0. 1887,

c. 169, s, 68 (2.)

Deduction to

be made in

estimating
the paid-up
capital.

33. If a corporation has heretofore made to its shareholders

loans or advances upon the security of their permanent shares

or stock, the amount of such loans or advances remaining un-

paid shall be deducted from the amount of paid-up capital

upon which the corporation is authorized to borrow. R. S. O.

1887, e. 169, 8. 68 (3).

45
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DEBENTURE STOCK.

33. Subject to sections 29, 30, 81 and 32, the directors issuing de-

of any registered loan corporation, such as mentioned in sec- benture »to«k.

tion 28, may, from time to time, with the consent of a majority

of the sliareholders, present in person or represented by proxy,

f) at a general meeting called for such purpose, and having
duo notice of the proposal, issue debenture stock, which
shall be treated and considered as a part of the regular

debenture debt, authorized by section 30 of this Act, in such
amounts and manner, on such terms, and bearing such rate of

10 of interest, and in such currency as the directors from time to

time think proper, but subject to the limitations in sections

29, 30, 31 and 32 provided, so that the amount received as

money deposits and borrowed on the security of debentures,

mortgages, bonds, or other instruments or debenture stock,

15 shall not in the whole exceed the aggregate amount fixed hy
sections 29, 30, 31 and 32, as the authorized limit of the

borrowing powers of the corporation. 54 V. c. 38, s. 5 ; Cf.

R. S. 0. 1887, c. 169, s. 23 and s. 30.

34. Debenture stock shall not entitle the holders thereof Rights of

20 to be present or to vote at any meeting of the corporation, or holder of de-

confer any qualification, but shall, in all respects not

otherwise by or under this Act provided for, be considered as

entitling the holders to the rights and powers of mortgagees
of the undertaking to the extent provided in the by-laws of

25 the corporation authorizing such debenture stock, but shall

not confer or imply the right to require repayment of the
principal money paid up in respect of the debenture stock.

54 V. c. 38, s. 10; cf. R. S. 0. 1887, c. 169, s. 25. (part).

35. The debenture stock to be issued under the authority Debenture

30 of this Act shall rank equally with the debentures issued, or ^^*'°j^ ?"''

to be issued, by the corporation, and the holders thereof shall

not be liable or answ^erable for any debts or liabilities of the

corporation ; and in case of a liquidation of the corporation, or

other distribution of its assets, the holder shall for arrears

35 of interest (if any), and for the then present or capitalized

value of the future interest annually payable, rank pari
passu with depositors and debenture holders. Cf. 54 V. c. 38,

s. 6; R. S. O. 1887, c. 169, s. 28.

36. The corporation shall cause entries of the Jtjbenture p^^^^^ ^^ ^^
40 stock from time to time created to be made in a register, to benture stock.

be known as the Debenture Stock Register, and to be kept for

that purpose at the head ofiice of the corporation, wherein
.shall be entered the names and addresses of the several

persons and corporations from time to time entitled to the

45 debenture stock, with the respective amounts of the stock to

which they are respectively entitled ; and the register shall,

during reasonable business liours of every day, except Sundays
3—94
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Transfer of
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and holidays, be accessible for inspection and perusal by him-
self or his agent to every debenture holder, mortgagee, bond-
holder, debenture stockholder and shareholder of the corpora-

tion, without the payment of any fee or charge. 54 V. c. 38,

8. 7 ; R. S. O. 1887, c. 169, s. 24. .5

37. Such debenture stock shall be transferable in such
amounts and in such manner as the directors may determine,

and all transfers of the debenture stock of the corporation

shall be registered at the head office of the corporation in this

Province, but the corporation may have transfer books for 10
purposes of such debenture stock, at such place or places in

Canada, in Great Britain and Ireland, or any foreign country
in which transfers of the said stock may be made ; but all

such transfers shall be entered in the book to be kept at the

head office. 54 V. c. 38, s. 8 ; R. S. 0. 1887, c. 169, s. 24 (part), 15
and s. 26.

Certificate of

debenture
stock.

Exchange of

debentures
for, and re-

demption of

debenture
stock.

38. The corporation shall deliver to every holder of deben-
ture stock a certificate stating the amount of the debenture
stock held by him, the rate of interest payable thereon and
the terms and conditions to which the said stock is subject

; 20
and all regulations and provisions for the time being applica-

ble to certificates of shares in the capital stock of the corpora-

tion shall apply, tnutatis mutandis, to certificates of debenture
stock. 54 V. c. 38, s. 9 ; R. S, 0. 1887, c. 169, s. 25.

39. The holders of the debentures of the corporation 25
may, with the consent of the directors, at any time exchange
such debentures for debenture stock ; and the corporation

may from time to time purchase in the open market and, with
the consent of the holders thereof, redeem any portion or por-

tions of the debenture stock r«presenting moneys which the 30
directors, by resolution duly made, determine not to be
required for the business of the corporation. R. S. 0. 1887,

c. 169, s. 27 ; 54 V. c. 38, s. 11 : Cf. R. S. O. 1887. c. 169, s. 29.

Power to

unite with
other corpora-
tions and to

purchase or

sell assets.

AMALGAMATION OF COMPANIES, AND PURCHASE AND SALE
OF ASSETS. 35

4:0. Any corporation such as mentioned in section 28 may
unite, merge, amalgamate and consolidate its stock, property,
business and franchises with those of any other corporation
incorporated or chartered to transact a like business, and any
other business in connection with such business, or with those 4()

of any building, savings or loan company or society heretofore

or hereafter incorporated or chartered, or may sell its assets to

any other such corporation which is hereby authorized to pur-
chase the same,, or may purchase the assets of any other such
corporation which is hereby authorized to sell the same, and 45
for the purpose of carrying out such purchase or sale, the cor-
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poratiou so purchasing may assume the liabilities of the

corporation so selling, and may enter into such bond or ac ree-

nient of indemnity with the corporation or the individual

shareholders thereof, or both, as may be necessary, and may
.') enter into all contracts and agreements necessary to such

union, merger, amalgamation, consolidation, sale, purchase or

acquisition. R. S. O. 1S87, c. lt)9, s. 7() ; 54 V. r. :?s, s. 18.

41.—(1) The directors of any corporation such as mentioned Directors may
in section 28, and of any other corporation such as mentioned ^^^^ agree-

10 in section 40 may enter provisionally into a joint agreement ^"iga-
under the corporate seals of each of the said corporations for mation or for

the union, merger, amalgamation or consolidation of the said ^'al^ofMseU.
corporations, or for the sale or purchase by the one corporation
of the assets of the other corporation ; and the said agreement

15 shall prescribe the terms and conditions thereof, the mode of

carrying the same into effect, and, if the two corporations are

to merge into one corporation, the name of the new, or of the
continuing corporation, the number of directors and other
officers thereof, and who shall be the tirst directors and officers

20 thereof, the manner of converting the capital stock of each of

the said corporations into that of the new or continuing cor-

poration, with such other details as the directors of the several

corporations deem necessary to perfect such new organization,

and the union, merger, amalgamation and consolidation of the
25 said corporations, and the after management and working

thereof, or to perfect the terms and mode of payment for the

assets, on the sale, purchase, or acquisition of the assets of the

one corporation hv the other. R. S. O. 1887, c. 109, s. 77 ; 54
V. c. 38, 8. 19.

80 (2) Such agreement, or if no agreement has been entered Agreement to

into, but an offer has been made by another company or bo subject

society under its corporate seal for the purchase of the assets ^arehoWers?'
of the corporation, or if the corporation has made any offer

under its corporate seal for the purchase of the assets of

85 another incorporated company or society, then such ofJer shall

be subiuitted to the shareholders of each of the said corpor-

ations at a meeting thereof, to be held separately for the

purpose of taking the agreement or the offer into consideration.

R. S. O. 1887, c. 169, s. 78; 54 V. c. 38, s. 20 (I).

40 (3) Notice of the time and place of such meetings and the ^ . • .

objects thereof shall be given by written or printed notice meeting to

addressed to each shareholder of the said corporations respec- consider

tively, at his last known post office address or place of resi-

dence, and also by a general notice inserted in a newspaper
45 published at the chief place of business of each of such cor-

porations once a week for six successive weeks. The like

notice, together with a copy of the proposed agreement, shall

be delivered to the Corporations Registrar at least one month
before the date of either of the meetings of shareholders called

50 to consider it. R. S. O. 1887, c. 169, s. 78; 54 V. c. 38, s. 20

(2) ; Imp. 37-38 V. c. 42, s. 33.
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43. At such meetings of shareholders such agreement or

offer shall be considered, and a vote by ballot taken for the

ratification or acceptance, or for the rejection of the same, each

share entitling the holder thereof to one vote unless otherwise

provided by the by-laws of the said respective corporations, 5

and the said ballots being cast in person or by proxy, and if

two-thirds of the votes of all the shareholders of such corpora-

tions, representing not less than two-thirds in value of the

paid up capital or permanent stock of each, shall be for the

ratification of the agreement or the acceptance of such offer, lo
then that fact shall be certified upon the said agreement or

ofler by the secretary or manager of each of such corporations

under the corporate seals thereof R. S. 0. 1S87, c. 1H7, s. 79;
54 V. c. 38, s. 20 (3).

43. The shareholders who may vote at such meetings shall 1.5

be those only whose names are duly entered in the books of

the respective corporations at the date of the first publication

of the notices calling such meetings, and they shall vote upon
the shares only then standing in their respective names. 54
V. c. 38, s. 20 (4). 20

44. If the said agreement is so ratified or the said offer is

so accepted at the respective meetings of the shareholders of

each of the said corporations, the agreement so ratified or the

offer so accepted, with the said certificates thereon shall be

filed with the Corporation's Registrar; and after the assent of 25
the Lieutenant-Governor in Council thereto, the said

agreement or offer shall thenceforth be taken and deemed to be

the agreement and act of union, amalgamation and consolida-

tion of the said corporations, or the agreement and deed of pur-

chase and acquisition of the assets of the company by such 30
other company or societ}^ so purchasing, or by the company
of the assets of the company or society so selling, as the case

may be. 54 Y. c. 38, s. 20 (5).

45.—(1) Upon proof that the foregoing requirements have

been duly complied with, and after the agreement or offer so 35
ratified or accepted has been assented to by the Lieutenant-

Governor in Council, the Minister shall is.sue a certi-

ficate under his hand and seal certifying such assent

and the date thereof ; also declaring the purchase and

the sale of the assets and the names of corporations parties 40
thereto ; or in the case of amalgamation, declaring the amalga-

mation of the corporations {naming ^:hein), and the date of

such assent thereto, also the name of the new or of the continu-

ing corporation, together with such other matters (if any), as

may appear to the Minister necessary or desirable in the 45
public interest ; and the said certificate shall be conclusive

evidence of all matters therein certified or declared. Cf. Imp.

Act, 40-1 V. c. 63, s. 5.



21

(2) Of the issue of such certificates the Corporations Regis- Public notice

trar shall give public notice in The Ontario Gazette.
certffifLte"

'*'

46. For purposes of The Registry Act, 1893, or of any Registration

Act amending or consolidating the same, it shall be sufficient
^oj^pur^Jer

5 to register once for all on the general register of each Registry of title of

Division in which the securities included in such transfer or ^*"^-

amalgamation are registered, a certified copy of such certificate

;

and the fee payable for the registration thereof shall be one

dollar.

10 47. The Corporations Registrar may, undei' his hand and Assent of the

seal, indorse upon the agreement or offer mentioned in section ^^"^^^g other-
44, or any counterpart or copy of the same, a certificate cer- wise

tifying, or he may by any writing so signed and sealed, evidenced,

identifying the agreement or offer, certify that the said agree-

15 ment or offer has been assented to by the Lieutenant-Gover-

nor in Council, and such certificate with a copy of the Order

in Council attached shall be 'prima facia evidence of such

assent.

48. In the case of a purchase and sale of assets so assented Assets of seli-

•10 to, the assets of the company selling shall, on and from the to^vesrin^pur-

date of such assent, without any further conveyance, become chasing com-

absolutely vested in the company purchasing, and the com- p*°'^"

pany purchasing shall thereupon become and be responsible

for the liabilities of the company or society so selling, the
2.') whole as fully and effectually to all intents and purposes as if

a special Act were passed with that object ; and in dealing

with the assets of the company selling it shall be sufficient for

the company purchasing to recite the said agreement and the

assent of the Lieutenant-Governor in Council thereto, wnth

:W the date of the said assent. Provided that such transfer of

engagements shall not affect the rights of any creditor of

either or any corporation transferring its engagements. Cf.

54 V. c. 38, s. 20 (5) ; Imp. 40-1 V. c. 63, s. 5.

49. In the case of the amalgamation of corporations so Property and

85 assented to, the several corporations parties thereto shall as
companies*'"'*'

from the date of the said assent be deemed and taken to be vested in new

consolidated and amalgamated, and to merge in and form one corporation,

corporation by the name stated in the said certificate, with a

common seal, and shall, subject to the law of the Province,

40 possess all the rights, privileges and franchises of each of said

corporations ; and as from the said date all and singular the

business, property, real and personal, and all rights and
incidents appurtenant thereto, all stock, mortgages or other

securities, subscriptions and other debts due on whatever

45 account, and other things in action belonging to such corpora-

tions or either of them, shall be taken and deemed to be

transferred to and vested in such new or such continuing cor-

poration without further act or deed ; Provided, however, that



all rights of creditors and liens upon the property of either of

such corporations shall be unimpaired by such amalgamation,
and that all debts, liabilities and duties of either of the said

corporations shall thenceforth attach to the new or continuing

corporation, and may be enforced against it to the same extent 5

as it the said debts, liabilities and duties had been incurred or

contracted by it ; and that no action or proceeding, legal or

equitable, by or against the said corporations so amalgamated,
or either of them, shall abate or be affected by such amalgama-
tion, but for all the purposes of such action or proceeding 10

such corporation may be deemed still to exist, or the new or

continuing corporation may be substituted in such action or

proceeding in the place thereof. R. S. 0. 1887, c. 1(19, s. 81
;

54 V. c. 38, sees. 21,22; Imp. 40-1 V. c. 63, s. 5.

RIGHTS OF ALIENS AND MINORS : EXECUTION OF TRUSTS. 1
"j

Act to extend 50. This Act shall, for all purposes, extend to aliens

;

to aliens, etc.
g^j^jj co-partners and corporate bodies may hold shares in any
loan corporation standing registered under this Act. R. S. O.

1887, c. 169, s. 45 ; Cf. Imp. Act, 37-8 V. c. 42, s. 39.

Certain 51. In respect of deposits made or to be made, or of ter- 20
'"'nors may minating shares taken or to be taken in any loan corporation

and *take^ter^ by any pcrsou not of the full age of twenty-one years, but of
minating the age of fifteen years or upwards, such depositor or share-
* ^^^^'

holder shall not, by reason only of his minority, be deemed
incompetent to contract or to give a valid discharge for any 25
benefit accruing or for money payable under the contract.

53 V. c. 31 (D. Bank Act), s. 84 ; 55 V. c. 39 (0), s. 35 (7)

;

R. S. 0. c. 172, s. 10 ; Imp. Act, 37-8 V. c. 42, s. 38.

Deposits 52. When deposit is made or shares taken in any loan cor-

sharesTaken
po^'^tion by such minor as mentioned in section 51, the same 30

by minor. shall be held to be for the exclusive right and benefit of such

depositor or shareholder, free from the lien or control of any
person except creditors within the intent of section 61, and

shall be repaid to such depositor or shareholder, and the receipt

or acquittance of such minor shall be a sufficient release 35
and discharge to the corporation. Revised Statutes of Ohio,

1896, s. 3801.

Corporation 53.—(1) The Corporation shall not be bound to see to the
not bound to execution of any trust, whether express, implied or con-

tion of trusts structive, to which any share or shares of its stock, or to 40
or application ^hjch any deposit, debenture, or debenture stock or any

pai^onTe*- other moneys payable by or in the hands of such corporation
ceipt, etc. j^ay be subject ; and the receipt of the party or parties in

whose name such share or shares or moneys stand in the

books of the corporation shall, from time to time, be sufficient 45

discharge to the corporation for any payment of any kind

made in respect of such share or shares or moneys, notwith-



23

standing any trust to which the same may then be subject,

and whether or not the corporation has liad notice of such

trust, and the corporation shall not be bound to see to the

a})plication of tlie money paid upon sucli receipt. R. S. O.

5 1887, c. 169, s. 65 ; c. loG, s. 32 ; c. 157, s. 58 ; See also 37 V.

c. 50, (D) s. 10.

(2) No person holding stock or shares in the corporation as Representa-

executor. administrator, guardian or trustee of or for any per- dia?B,^r"^

.son named in the books of the corporation as being so repre- trusteea not to

10 sented by him, shall be personally subject to any liability as a
jjabki.

stockholder or .shareholder, but the estate and funds in his

hands shall be liable in like manner and to the .same extent as

the testator, intestate, ward or person interested in such trust

fund would l>e, if living and competent to hold the stock in

15 his own name; and if the trust is for a living person, such
person shall also himself be liable as a stockholder or share- ^ .

holder : but if such testator, intestate, ward or person so
^'^^ '""'

represented is not named in the books of the corporation, the

executor, administrator, guardian or trustee shall be personally

20 liable in respect of such stock or shares as if he held it or

them in his own name as owner thereof. 53 V. c. 31 (D) s. 44.

NOMINATION BY INVESTOR OR DEPOSITOR; INTESTACY; MIS-

TAKEN PAYMENTS ; TRANSMISSION OF INTEREST ; CASE
WHERE RIGHTS ARE IN DOUBT; EXECUTION CREDITORS.

25 54. A member of or investor in, or depositor with any loan Member or

corporation having a sum of money in the funds thereof not jnvestorin

exceeding $300, may from time to time nominate any person tion may"^*
or persons (such person or persons being within the Statute of nominate a

Distributions) as successor or successors at death of such mem-
'"*^*^^'"""'

30 ber, investor or depositor; provided that such nomination ismade
in writing, and duly deposited with the secretary or manager of

the corporation, and upon receiving an affidavit of the death
of the nominator, the directors shall substitute the name of
the nominee on its books in the place of the nominator, or may

35 immediately pay to the nominee the amount due to the
deceased member or depositor. R. S. O. 1887, c. 169, s. 46 (1);

Imp. 50-1 V. c. 40, s. 3 (1).

55. If any member, investor in, or depositor with the cor- oigposition of

potation having in the funds thereof a sum of money not ^""^^^ °^ *°*®"-

40 exceeding $300, dies intestate and without making such noininn-
***® "^"^ "'

tion, then the amount due shall, without letter of administra-

tion taken out, be paid to the person who appears to the
directors to be entitled under the Statute of Distributions to

receive the same upon the directors receiving an affidavit of

4,3 death and intestacy, and that the person so claiming is entitled

as aforesaid. R. S. O. 1887, c. 169, s. 46 (2) ; Imp. Act, 37-8

V. c. 42, s. 29 ; Imp. 50-1 V. c. 40, s. 3(2).

56. Where the directors after the decease of any member or Mistaken pay-

depositor, has paid such sum of money to the person who at "tixTrat^on
wh«n raiid.
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the time appeared to be entitled to the eiSects of the deceased,

under the belief that he died intestate without having
appointed any nominee, the payment shall be valid and
effectual with respect to any demand, from any other pereon
as next of kin or as the lawful representative of the deceased 5
member or depositor, against the funds of the corporation

;

but, nevertheless, the next of kin or representative shall

have his lawful remedy for the amount of such payment as

aforesaid against the person who has received the same.

R. S. 0. 1887. c. 169, s. 46 ; Imp. Act, 37-8 V. c. 42, s. 29. 10

On transmis- 57. If the interest of any person in any share in the capi-

by death^^eTc
^^^ stock, or debenture stock, or in any bond, debenture or

the transferee obligation of any loan corporation, (such bond, debenture or

declaration
obligation not being payable to bearer,) is transmitted in conse-

shewing quence of the death, or bankruptcy, or insolvency of such 15
nature of holder, or by lawful means other than a transfer upon the books

of the corporation, the directors shall not be bound to allow any
transfer pursuant to such transmission to be entered upon the

books of the corporation, or to recognize such transmission in

any manner until a declaration in writing, showing the nature of 20
such transmission, and signed and executed by the person or per-

sons claiming by virtue of such transmission, and also execu-

ted by the former shareholder, if living and having power to

execute the same, shall liave been filed with the manager or

secretary of the corporation and approved by the directors, 25
and if the declaration, purporting to be signed and executed,

shall also purport to be made or acknowledged in the presence

of a notary public, or of a Judge of a Court of Record, or of a
mayor of any city, town or borough, or other place, or a British

Consul, or Vice-Consul, or other accredited representative of 30
the British government in any foreign country, the directors

may, in the absence of direct actual notice of a contrary claim,

give full credit to the declaration, and (unless the directors

are not satisfied with the responsibility of the transferee) shall

allow the name of the party claiming by virtue of the trans- 35
mission to be entered in the books of the corporation. R. S. O.

1886, c. 169, s. 47.

The transferee
must also in
certain cases
file probate of
will or certi-

fied extract
from same,
when directors
may allow
transfer.

68. If the transmission takes place by virtue of any testa-

mentary act or instrument, or in consequence of an intestacy,

the probate of the will or letters of administration, or docu- 40
ment testamentary, or other judicial or ofiicial instrument
under which the title (whether beneficial or as trustee), or the

administration or control of the personal estate of the deceased

shall purport to be granted by any Court or authority in the

Dominion of Canada, or in Great Britain or Ireland, or any 45
other of Her Majesty's dominions or in any foreign country,

or an authenticated copy thereof or official extract therefrom,

shall, together with the declaration mentioned in section 57,

be produced and deposited with the manager, secretary,

treasurer or other officer named by the directors for the 50
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purpose of receiving the same, and such production and
deposit shall be sufficient justification and authority to

the directors for paying the amount or value of any
dividend, coupon, bond, debenture or obligation or share,

6 or transferring, or', consenting to the transfer of any bond,
debenture or obligation or share, in pursuance of, and in con-
formity to such probate, letters of administration or other such
document as aforesaid. R. S. O. 1887, c. I6i), s. 48.

59. Whenever the directors shall entertain reasonable wh^n direc-

10 doubts as to the legality of any claim to or upon such share *<^'"- ^*^® '^*-

or shares, bonds, debentures, obligations, dividends, coupons or asT. letraiity"

the proceeds thereof, then and in such case it shall be lawful of c'*'™ ^^^7

for the directors to file in the High Court a petition stating "p^nhrifof

such doubt, and praying for an order or judgment adjudicating Ui«h Court.

15 and awarding the said shares, bonds, debentures, obligations,

dividends, coupons or proceeds to the party or parties legally

entitled'to the same, and such Court shall have authority to

restrain any action or proceedings against the corporation, the
directors or officers thereof, for the same subject matter, pend-

20 ing the determination of the petition ; and thf* coipoiation

and the directors and officers thereof shall be fully protected
and indemnified by obedience to such order or judgment
against all actions, claims and demands in respect of the mat-
ters which shall have been in question in such petition, and

25 the proceedings thereupon ; Provided always, that if the
^°'*""

Court adjudges that such doubts were reasonable, the costs,

charges and expenses of the corporation in and about such
petition and proceedin£;s shall form a lien upon such shares,

bonds, debentures, obligations, dividends, coupons or proceeds,
30 and shall be paid to the corporation before the directors shall

be obliged to transfer, or assent to the transfer, or to pay such
shares, bonds, debentures or obligations, dividends, coupons or

proceeds to the party or parties found entitled thereto.

R. S. 0. 1887, c. 169, s. 49.

35 60. In case of a sale of property mortgaged to the corpora- Disposition of

tion, any surplus not exceeding S300, over and above the P'O'^eed'* of

amount due to the corporation and costs, derived from sale mortgagee

under power of sale of any property mortgaged to the cor-

poration, where the mortgagor or his assigns has or have
40 died intestate, shall be personal property, whether the

sale took place before or after the death of the mortgagor
or person entitled to the equity of redemption. R. S. O. 1887,

c. 169, s. 50.

61. Where the amount standing to the credit of any^igijtgQf

45 depositor or shareholder exceeds §300, nothing in section execution

60 shall prejudice the right of any execution creditor in
"*'<*''^"-

respect of any right or lien he may have in respect of such

excess to the amount of the execution in the hands of the

sheriff. R. S. O. 1887, c. 169, s. 51

50 Provided, however, that to the extent of S300, the amount Proviso,

standing to the credit of any depositor or shareholder in

4—94
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i,

a corporation registered under this Act, shall not while in the

hands of the corporation or while in course of transmission

from the corporation, be liable to demand, seizure or deten-

tion under legal process as against the said depositor or share-

holder, or his nominee, assignee or representative, or as against 5

any person to whom the corporation is by the seven sections

next preceding authorized to pay said sura. R. S. C. c. 35

(P. 0. Savings Bank, s. 58, where the whole deposit is ex-

empted).

GENERAL MEETINGS OF SHAREHOLDERS. 10

Annual i[6u- 62.—(1) A general meeting of the'shareholders of the cor-
•ral meeting.

pQj-ation shall be held at least once in each year for the pur-

pose of considering the financial statement of the coi'poration,

and for the purpose of electing directors and auditors, and for

the transaction of such other business as is proper to such 15

regular general meeting under the law of the Province and

the by-laws of the corporation.

Notio© of an- (^) Notice of the time and place of the holding of the

nuai meeting, annual general meeting of the shareholders shall be delivered,

or. shall be sent by post prepaid, to the address of each share- 20
holder, so far as the same shall be known, or, on request, to

his proxy residing in North America, if the shareholder does

not reside therein or is absent therefrom ; and such notice of

the meeting shall be so delivered or sent at least ten days
previously thereto, and a copy of the annual statement of the 26
directors shall accompany such notice. 52 V. c. 84, s. 8.

. . 63.—(1) The directors shall have the right at any time by
•ral meetings resolution of the board passed in that behalf, to call a special
"^y^o^'^i^y general meeting of the shareholders for the transaction of any

directors: business specified in such resolution and in the notice calling 30
the meeting,

(2) One-fourth part in value of the shareholders of the

tion^^Ahare Corporation shall by requisition delivered to the manager,
holders. acting manager, or secretary thereof,' have at all times the

right to call a special general meeting thereof, for the trans- 35
action of any business specified in such written requisition

and in the notice calling the meeting R. S. O. 1887, c. 156,

8. 17 ; c. 157, s. 39.

Notice re- (3) Notice of the holding of every special general meeting

special general ^^ ^^^ shareholders shall be delivered, or shall be sent by post 40
meeting. prepaid to the address of each shareholder, so far as the same

shall be known, at least fourteen days before the day appointed
for the meeting ; the notice shall specify the time and place of

the meeting and the business to be transacted thereat.

Affidavit as to (4) Before the business of any special general meeting is pro- 45
notice.

ceeded with there shall be produced and read a statement of

the manager or secretary of the corporation declaring upon
oath that the requirements of this section as to notice have been
fully complied with ; and a copy of the notice so delivered or

Minutes, gejj{ a,nd ofthe said aflfidavit in relation thereto, shall be entered
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m the minute book of the corporation as part of the proceed-

ings of the said meeting.

64. Any director of any Provincial loan corporation wil- Penalty,

fully neglecting or omitting to give effect to the requisition

5 mentioned in section 63, or to give the notice of general meet-
ings required by sections 02 and 63, shall be guilty of an
offence against this Act and the procedure and penalty shall

be as in the case of an offence against .section 117 of this Act,

Cf. 52 V. c. 34, s 7.

10 65. At all meetings of shareholders of the corporation the Voting poorer

shareholders shall have one vote for each share held by them hoi'dOT™
respectively upon which the holder shall not be in arrears,

and the shareholder may either vote in person or be repre-

sented and vote by proxy, the proxy being himself a .share-

15 holder of the corporation and not in arrears. R. S. O. 1887,

c. 160,8. 72 (4), and s. 5i.

66. Every power of attorney or proxy to vote for any Limitation of

shareholder, executed or given either before or after the pass- P'"""®"-

ing of this Act, and whether a general or .special power or
20 proxy, shall cease to be valid, and shall not be acted on after

the expiration of three yeai"s from the dat" thereof. 52 V.,

c. 34, s. 7.

BY-LAWS.

67. The several siiareholders of any registered Provincial Shareholder*

25 loan corporation may from time to time assemble together, b^*[aw».
*

and make such proper by-laws for the government of the same
as the majority of shareholders so assembled deem meet, such

by-laws not being repugnant to the provisions of this Act, or

any other law in force in Ontario, and not inconsistent with

30 the by-laws presented in Schedule A to this Act ; and they

may also from time to time amend or re.scind the by-laws,

and make new by-laws in lieu thereof, under such restrictions

as are in this Act contained. R. S. O. 1S87, c. 169, s. 3.

68. All by-laws of the corporation shall be reduced to^y'*^«*°^

35 writing, and shall have affixed thereto the common seal of the corporation

;

corporation, and any copy or extract therefrom, certified under presumptive

the signature of the secretary or manager, shall be prima facie
"^^" *" ^'

evidence in all civil Courts of Justice in Ontario of such

by-laws or extracts from them, and that the same were duly

40 made and are in force ; and in any civil action or proceeding

it shall not be necessary to give any evidence to prove the seal

of the corporation, and documents purporting to be sealed with

the seal of such corporation, attested by the president, treasurer

or manager thereof, shall be held prima facie to have been duly

50 sealed with the seal of the corporation. R. S. O. 1887, c 169,

s. 75. See also 37 V. c 50 (D), s. 9.
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By-laws to be 69. The by-laws of the corporation shall be recorded in a
rec>)rded in a book to be kept bv the c Tporation for that purpose, and to be

to beaccefi- known as the "By law Book" of the corporation; and such
book shall, during reasonable business hours of every day,

except Sundays and holidays, be open for the inspection of any
shareholder, by himself or his agent. R. S. 0. 1S87, c. 169,

8. 6 ; c. 157, s. 53.

Bible.

Proof of

by-lawa.
70.—(1) A copy of any by-law of the corporation, under

its seal, and purporting to be signed by any officer of the

corpoiation, shall be received as prima facie evidence of the 10
by-law in all Courts in Ontario. R. S. O. I8b7, c. 157, s. 40.

Examined (2). The entry of the by-laws in the books of the corporation,
cofvofby- ^

, / ,1 • J --1 .1 • • 1 1

law- entered or a true copy ot the same, exannned with the original, and
in book to be proved to be a true copy, shall be received as evidence thereof.

R. S. O. 1887, c. 16D. s. 8. 15
evidence.

Entry of by- 71. The by-laws SO recorded shall be biDditig upon the

n"ouce\o°" several shareholders and officers of the corporation and their

shareholders, representatives, and they shall be deemed to have full notice

thereof bv such record. R. S. O. 1887, c. 1G9. s. 7.

Copy of by-
law-', etc. to

bn filed with
Registrar.

73. Every loan corporation doing business in Ontario 20
shall file with the Registrar a certified copy of its by-laws,

also, within one month of the passing, a certified copy of

every addition to, or amendment, or consolidation of the

by-laws, made from time to time. Of. Imp. 87-8 V. c. 42, s. 17.

By-laws to 73.—(I). Every Provincial corporation issuing teiminating 25

m<?ney^s to^e shares shall, in, or by one or more of its by.laws, direct the pur-

appiied. poses to which the money from time to time subscribed to, re-

ceived by and belonging to the corporation, shall be appropriated

or apportioned, and in what shares or proportions, and under
what circumstances any member, shareholder or other person, 30
may become entitled to such money or any part thereof, in respect

of the terminating shares ,held by them. R. S. O. 1«87,

c. 169. s. 4.

(2). The by-laws shall be complied with and enforced, and the

. , , moneys so subscribed to,received by or belonging to the corpora- 35
peuait'icB. tion, shall not be diverted or misapplied, either by the dinctors

or any officer, servant, employee or member of the corporation

entrusted therewith, under penalty of making full restitution

to the corporation, and, if the Court so adjudge, paying also a
fine to the corporation of not less than $200, nor more than 40
$2,000, and this liability shall be additional to any liability

under the criminal law. Cf. B. S. 0. 1887, c. 169, s. 5.

Moneys not
to be mis

Rules not to 74. The by-laws shall not, by certiorari or other legal

hv^^'mri process, be removed into any of Her Majesty's Courts of
^

Record. R S. 0. 1887. c. 169, s, 9. 50
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BOARD OF DIRECTORS, ITS CONSTITUTION AND POWERS.

75. The shareholders assembled in general meeting may by Sharehoidfra

by- law passed in that behalf (of which by-law, as proposed, at to^dirMtora
*

least one month's notice shall be given to the shareholders power to

5 ])rior to such meeting,) empower tiie board of directors to anleacTby-

malce and amend by-laws for the corporation ad interim ; i&yva.

which by-laws shall (as provided by section 77) have a bind-

ing effect until the next general meeting of the corporation
;

and all acts and orders of the directors under tho powers dele-

10 gated to them shall have the like force and effect as the acts

and orders of a general meeting of the corporation. R. S. 0.

18b7, c. 1G9. s. 16.

76. The transactions of all general meetings of the corpora- Minute books

tion, and of all meetinss of the board of directors shall be "^*^°''P°'^^'°°'

15 entered in a book to be known as the Minute Book of the cor-

poration
;
provided that the transactions of the directors shall Transactions

at all times be subject to the review, allowance and disallow- of directoM

ance of a general meeting of the corporation in such manner review,

and lorm as the corporation by its by-laws directs and

20 appoints; provided, however, also that all acts and orders of Proviso,

the directors under the powers delegated to them shall have
the like force and effect as the acts and order of a general

meeting of the corporation. R. S. 0. 1887, c. 169, s. 16.

77. By-laws duly passed by the board of directors pursuant Confirmation

25 to section 75, shall have a binding efiect until the next sue- of fhare-

ceeding general meeting of the shareholders when the said by- " ^"'

laws shall cease to have a binding effect unless confirmed by a

two-thirds vute of the shareholders present either in person or

by proxy at such meeting, notice being given of the proposed

30 by-laws in the notice calling the meeting; and in default of

such confirmation thereat, shall at and from that time only

cease to have force, and in that case no new by-law to the

same or like efiect shall have any force until confirmed at a
general meeting of the shareholders. R. S. 0. 1887, c. 168,

35 «• 72 (2).

78. At such general meeting the shareholders may, by a Alteration »t

like vote, alter or amend such by-laws, and may confirm the K^npral

same as so altered and amended. R. S. O. 18.S7, c. 169, s. 72

(3) ; c. 156, s. 15 {U) ; c. 157, s. 37 (g). See also 37 V. c. 50,

40(/)).s. 1.

79. In every Provincial loan corporation the by-laws shall Number,

declare the powers and duties of the directors ; also the num- powers and

1 c 1- • ,• ,11 1 1 .1 • . _ duties ot
ber of directors constituting the board and their tenure of directors ; and

office, not exceeding ( wo years. Provided that where the their tenure

teimre of office is for one year only the number of directors
45 constitutinsr the board shall be not less than three nor more
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than nine
;
provided also that, where the tenure of office is for

two years the number of directors constituting the board shall

be not less than four nor more than ten, and one-half of the

directors shall retire annually at tha general meeting in rota-

tion, but these and all other retiring directors shall if otherwise
qualified be eligible for re-election. Cf. R. S. O. 1887, c. 156,

sees. 11, 12.

Ballot

;

qtialification

of directors.

80. Election of directors shall be by ballot, but no person
shall be elected or nominated as director unless he is of the

full age of twenty-one years and is a shareholder holding 10

shares or stock absolutely in his own right, and is not in

arrear in respect of any call or contribution thereon. Cf.

R. S. 0. 1887, c. 156, s. 10, s. 12.

ProviBion in

case of failure

of election.

Interim
vacancies.

81. If at any time an election of directors is not made, or

does not take effect at the proper time, the company shall not 15

be held to l)e thereby dissolved, but the election may take
place at any general meeting of the corporation duly called for

that purpose, and the retiring directors shall continue in office

until their .successors are elected. R. S. 0, 1887, c. 156, s. 13.

83. Vacancies occurring in the board of directors may be 20

filled for the unexpired remainder of the term by the board
from among the qualified shareholders of the corpoiation.

R. S. 0. 1887, c. 156, .s. 12 (5).

Powers of

directors to

be dec'ared
by by laws.

83. In every Provincial loan corporation the powers of

the directors shall, subject to this Act, be declared by the by- 25

laws of the corporation and they shall continue to act during

the time appointed by the by-laws;, and the directors shall and
may lawfully exercise all the powers of the corporation except

as to such matters as are directed by law or by the by-laws of

the corporation to be transacted at a general meeting thereof. 30

R. S. 0. 1887, c. 169, s. 13, s. 73.

Directors ;

officers of

Board

.

84. The directors shall from time to time elect from among
themselves a president and vice-president, and they shall in all

things delegated to them act for and in the name of the cor-

poration, and the concurrence of a majority of the directors 35

present at any meeting shall at all times be necessary to any
act of the board. R. S. O. 1887, c. 169, s. 15.

Delegated §5 jj^ (,a,se directors are appointed by the board for a par-

to be recorded ticular purpose, the powers delegated to them shall be reduced

'J*'^"""*'^
to writing and entered in the minute book of the corporation. 40

*'''°''-

R. S. 0. 1887, c. 169, s. 14.

ofX^d'to be ^6- The transactions of the board shall be entered in the

entered, and minute book of the corporation, and shall at all times be sub-
to be subject
to review
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iect to the review, allowance and disallowance of the share-

holders in general meeting in such manner and form as tiie

by-laws of the corporation direct and appoint. R. S. O. 1887,

c. 169. 8. 17.

5 87. Subject to this Act, and to any Act or instrument con- General

stituting the corporation and to the by-laws of the corpora- P?wer8 of

tion, the directors may use and affix, or may cause to be used "^ "'

and affixed, the seal of the corporation to any document or

paper which in their judgment may require the same, they
may make and enforce the culls upon the shares of the

respective shareholders ; they may declare the forfeiture of

all shares on which such calls are not paid; they may make
any payments and advances of money they may deem expedi-

ent which are authorized to be made by or on behalf of the
15 corporation, and enter into all contracts for the execution of

the purposes of the corporation, and for all other matters
necessary for the transaction of its affairs ; they may generally

deal with, treat, sell and dispose of the lands, property and
effects of the corporation, for the time being, in such manner

20 as they deem expedient and conducive to the benefit of the

corporation, as if the same lands, property and effects were
held and owned according to the tenure and subject to the

liabilities, if any, from time to time affecting the same, not by
a body corporate, but by any of Her Majesty's subjects being

25 of full age ; they may do and authorize, assent to or adopt, all

acts required for the due exercise of any further powers and
authorities from time to time conferred bv the Legislature

R. S. 0. 1887,c. 169, s. 74 ; c. 156, s. 14, also 37 V. c. 50 (D), s. 8.

88. The directors of any Provincial loan corporation may. By-laws for

30 from time to time, make by-laws, not contrary to law or to the pa^'ic^^l*'

... J ' J purpos6ii.

special Act, or to this Act, to regulate

:

(a) The allotment of stock, the issue of shares, the stock,

making of calls thereon, the payment thereof, the

issue and registration of certificates of shares or

35 stock, the forfeiture of shares for non-payment,
the disposal of forfeited shares and of the proceeds

thereof, the transfer of shares or stock, the sub-

division of existing shares into shares of smaller

amount. K S. O. 1887, c. 157, s. 37 (17).

40 (b) The declaration and payment of dividends. .

(c) The number of directors, their term of service, the Directors.

amount of their stock qualification
;

(d) The appointment, functions, duties and removal of
officer*

all agents, officers and servants of the corporation,

45 the security to be given by them to the corpora-

tion and their remuneration ;
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Annuftl me«*- (e) The time at which and place where the annual meet-
^i^^ ings of the corporation shall be held

;

Protednre. (/) The Calling of meetings, regular and special, of the

board of directors, and of the corporation, the

quorum, the requirements as to proxies and the 5

procedure in all things at such meetings
;

Miscelianeoue. {q) The imposition and recovery of all penalties and
forfeitures admitting of regulation by by-law;
and,

By-laws to be (Ji) The conduct in all other particulars of the affairs of \q
coiifirmed.

^^iQ corporation

:

and may from time to time repeal, amend or re-enact the

same ; but every such by-law and every repeal, amendment or

re-enactment thereof, unless in the meantime confirmed at a

general meeting of the corporation having notice of such pro- 15
posal, shall only have force until the next annual meeting of

the corporation, and in default of confirmation thereat, shall,

at and from that time only, cease to have force ; and in that

case no new by-law to the same or like effect shall have any
force until confirmed at a general meeting of the corporation. 20
R. S. O. 1887, c. loG, s. lo ; c. 157, s. 87.

BOOKS TO BE KEPT BY CORPORATIONS.

Record books 89.—(1) Every loan corporation constituted by the Pro-
to be kept, vince, or having its head office therein, shall cause a book or

contain.**
*° books to be kept at the head office in the Province by the 25

secretary, or by some other officer especially charged with

that duty, wherein shall be kept recorded :

(a) A copy of the letters patent or other instrument or

Act constituting the corporation, and of any instru-

ment or Act supplementary thereto
; 30

(6) All by-laws of the corporation as provided in section

69.

(c) The names alphabetically arranged of all persons who
are or have been holders of permanent shares or

stock ; and the address and calling of every such 35
pei'son while such shareholder ; and the amounts
paid in, and remaining unpaid respectively on the

permanent stock of each shareholder ; and all

transfers of permanent stock in their order as pre-

sented to the corporation for entry, with the date 40
and other particulars of each transfer, and the date

of the entry thereof ;

{d) The lik3 particulars respecting holdings and transfers

of debenture stock

:
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(e) The namen, address and calling of all persons who are

or have been directors of the corporation ; with
the several dates at which each person became or
ceased to be such director, R. S. O. 1887, c. 157,

5 s. 50; 52 V. c. 34, s. 1, 2, 3, 4, 5 ; R. S. C. c. 119,
s. 43.

(2) ISiich books sball, during reasonable business hours of Books to be

every day, except Sundays and holidays, be kept open at the open for in-

chief office of the corporation in the Province for the inspec- tlki'ng ex^°

10 tion of shareholders and creditors of the corporation, and tracts,

their personal representatives; and every such shareholder,

creditor or representative may, by himself or his agent, make
extracts therefrom. R. S. 0. 1887, c. 15/, s. 53; R. S. C. c.

119. s. 44.

15 (3) Such books shall be prima facie evidence of all facts Books to be

purporting to be thereby stated in any action or proceeding prima fade

against the corporation or against any shareholder thereof.
®^'^®°*^®-

R. S. 0. 1887, c. 157, s. 54 ; R. S. C. c. 119, s. 47.

(4) Every such corporation which neglects to keep such Forfeiture for

20 book or books as aforesaid shall be liable to forfeit its registry neglect.

under this Act ; and if incorporated by the Province shall be
liable to forfeit also its corporate franchise and rights. Cf.

R. S. C. c. 110, s. 46 ; 52 V. c. 34. s. 5.

(5) No auditor, dfrector, officer or servant of the corporation Penalty for

25 shall knowingly make or assist to make any untrue entry in any false entries.

such book, or sliall refuse or neglect to make any proper entry
therein, and any person violating the provisions of this section

shall, besides any criminal liability which he may thereby
incur, be liable in damages for all loss or injury which any

:^() person interested may have sustained thereby. R. S. O. 1887,

c. 157, s. 55.

(6) Any director or officer or employee who refuses to per-
x^iability for

mit any person entitled thereto to inspect such book or books refusal to

or make extracts therefrom, either by himself or his agent,
^jon^of'l^ka

35 shall foifeit and pay to the person aggrieved the sum of $100;

and in case the amount is not paid within seven days after

• the recovery of judgment, the Court in which the judgment is

recovered, or a Judge thereof, may direct the imprisonment of

the offender for any period not exceeding three months unless

4Q the amount with costs is sooner })aid. R. S. O. 1887, c. 157,

s. 56 ; 52 V. c. 34, s. (i.

90. A register of all securities held by the corporation
jjg-igt„ ^j

shall l)y it be kept ; and within thirty days after the taking securities,

of any security, a proper entry, specifying the nature and

45 amount of such security, and the names of the parties thereto,

with their proper addiH'>n< <1inll !'•' made in such register.

54 V. c. 38, s. 17.

5—94.



34

Shares Book.
91. In all such corporations where, and so long as there

are any holders of terminating shares or stock, a book, to be

known as the. Terminating Shares Book, shall be kept, in

which shall be entered the name, address and calling of every

such person while such shareholder ; the number and amount 5

of shares from time to time taken by him, and his several pay-

ments thereon, the interest or profits earned by his shares,

also the repayments or the advances, if any, made by the

corporation on account of his shares. In any case of forfeiture

of shares there shall be an entry thereof, with the date of the 10

forfeiture. The provisions of subsections 8, 4 and 5 of section

89 shall equally apply to the books prescribed by sections 90, 91

AUDIT: STATEMENTS TO SHAREHOLDERS.

Auditors: 93.—(1) In every Provincial loan corporation two or more
term of office auditors shall be chosen by the shareholders in general meeting 15
en; qualifica- assembled, and the auditors so chosen shall audit the books,
tions. accounts and vouchers for the year then current, provided that

if any auditorship becomes vacant during the said year, the

board of directors may fill such vacancy until the next gen-

eral meeting of shareholders. Every auditor shall be a compet- 20
ent accountant, not holding nor having for at least two years

prior to his becoming auditor, held, any other office or other

employment under the corporation. An auditor need not be a

shareholder of the corporation. Cf. R. S. 0. 1887, c. 169, s.

82(1). 25

o . (2) The removal of the auditors of the corporation, and the

auditors; re- remuneration of the auditors and directors shall be determined
muneration of at general meetings of the shareholders. R. S. 0. 1887, c. 169,
auditors and " ,^.

"
directors. S. oZ \i).

Periodical
financial

statement to
shareholders.

Periodical
statement -to

bear auditors'
certificate.

93.—(1) The treasurer or other principal officer of the 80
corporation shall once at least in every year prepare a general

statement of the liabilities and assets of the corporation, (spec-

ifying in whose custody or possession the funds and effects of

the corporation are then remaining,) together with an account

of all sums of money received or expended bj'' or on account of 35
the corporation since the publication of the next preceding

periodical statement and bringing forward the cash balance

from that statement. R. S. O. 1887, c. 169, s. 43. Cf. Imn.

Act 37-8 V. c. 42, s. 40.

(2) Every such periodical statement shall be attested by the 40
signature of the treasurer or other principal officer of the cor-

poration, and shall contain a certificate signed by the auditors

stating that they have duly audited the books, accounts, secu-

rities and vouchers of the corporation and have found the

following result (stating the result of the audit) ; and every 45
shareholder shall be entitled to receive from the corporation,

without charge, a copy of such periodical statement so signed

and certified. Cf. R. S. O. c. 169, s. 44.



OFFICERS AND SERVANTS; CUSTODY OF FIOOKS AND EFFECTS
OF CORrOUATION.

94. Subject to section 92, tbe directors shall from time to Directors to

time, at any of their usual meetings, appoint such persons as appoint offi-

th('3' think proper to be officers or servants or employees of the

corporation, grant such salaries and emoluments as they deem
tit, and pay the necessary expenses attending the management
of the corporation ; and shall from time to time appoint such
pcr.^ons as may be necessaiy for the purf)Oses of the corpora-

10 ticn, for the time and for the purpose expre>;sed in the by-laws
of the corporation, and may from time to time discharge such
pejsons, and appoint others in the room of those who vacate,

die or are discharged. R. S. O. 1887, c. 169, s. 18.

95. The secretary or treasurer or secretary- treasurer of "Manager"

15 the corporation may be styled " Manager," and when the offi- *"^ ".*^*°*fif,",

cer is also a director he mav be styhd " Managing Director."
'"*^

R. S. O. 1887, c. 169, s. 19.
"

96. Every officer or other person appointed to any office Certain per-

in anywise concerning the receipt, safe-keeping or proper sons in service

20 application of money shall furnish security to the satisfaction jg fJTniBh^**^*'"

of the directors for the just and faithful execution of the duties security,

of his office according to the by-laws of the corporation, and
any person entrusted with the performance of any other ser-

vice may be required Vjy the directors to furnish similar

25 security ; and the securities so furnished and then subsisting

shall be produced to the aulitors as part of the annual audit

hereinbefore prescribed. R. S. 0. 1887, c. 169, s. 20.

97. All real and personal estate, property and effects. Property, in-

and all titles, securities, instruments and evidences, and all vestments.

80 rights and claims of or belonging to the corporation shall be books of

vested in the corpor^ition. The books used by any auditor, »<=count and

officer, collector or agent for verifying or for recording moneys the property

received for the corporation shall be the property of the cor- of the corpora-

poration ;
nor shall the foregoing persons or any solicitor, ves° therein.

35 counsel or other person whatsoever have in these or in any
other of the books of account or record of the corporation any
ownership or proprietary right, or any right of lien whatso-

ever ; and any person who in contravention of this section. Penalty,

withdraws, withholds or detains any of the said books from

40 the possession or control of the directors, or from the receiver

or liquidator of the corporation, shall be guilty of an oftence ;

and the procedure and penalty shall be as in the case of an

offence against section 117 of this Act. 55 V. o. 39, s. 30 (4;)

Imp. 38-9 c. 60, s. 16.

45 98. If a person appointed to an office by the corporation Representa-

or directors, and being entrusted with and having in his pos- *'/^*|,'' ^^t^^
session, by virtue of his office, moneys or effects belonging to tod.-iiverover

the corporation, or deeds or securities relating thereto, dies or p*p«" and

demand.
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becomes bankrupt or insolvent, his lejjal representative, or

other person having a legal right, shall, within fifteen clays

after demand made by the order of the board of directors of

the corporation assembled at any meeting thereof, deliver over

all things belonging to the corporation to such persons as the

directors appoint. R. S. 0. 1S87, c. 169, s. 40.

ANNUAL STATEMENT TO DEPARTMENT : REGISTRAR'S REPORT.

Annual state-

ment.

Refusal of

information.

Who may
administer
oaths under
the Act.

99.— (1) It shall be the duty of the presiding officer and
the manager or secretary of every registered loan corporation

to prepare annually on the 1st day of January, or within two 10
months thereafter, according to a printed form to be supplied

on application to the Corporations Registrar, a statement of the

financial condition and affairs of the corporation for the pur-

poses of this Act ; and the statement, having been signed and
sworn to by the president or vice-president and the manager 1,5

or secretary, shall, together with a certified copy of the

auditor's statement or certificate, be filed with the Registrar

on or before the 1st day of March then next ensuing ; and
any corporation refu.sing or neglecting to so file its state-

ment or to make prompt and explicit answer to any inquiries 20
then or at any time put by the Registrar touching the cor-

poration's contracts or finances shall be liable to suspension or

cancellation, or non-renewal of registry ; and to a penalty of

$50 for each day of default in filing, but not exceeding in the

whole $1,000. R. S. O. 1887, c. 169, sees. 83, 84 ; 55 V. c. 39, 25
s. 47 (1).

(2) The financial statement required by the next preceding

sub-section may be sworn to before any Justice of the Peace,

Notary Public, or Commissioner of the High Court for taking

affidavits, and every such person is hereby authorized to 80
administer an oath for purposes of any document required or

permitted by this Act. 55 V. c. 39, s. 47 (2).

Copy of peri- 100. Together with the statement mentioned in section
odical state- 99 the corporation shall file a certified copy of the statement

ments. or statements furnished to shareholders during the year then 85
ended.

Registrar's
Annual
Report.

Registrar not
to vouch for

financial con-
dition or sol-

vency of any
corporation

101. From the statements so filed the Corporations Regis-

trar shall cause to be prepared, printed and distributed a

report which may be known as the Loan Corporations State-

ments for the year ending 31st December (naming the year), 40
and such report shall include a list of registered loan corpoia-

tions brought up to its actual date of publication. 55 V. c. 39,

s. 48. Cf. Imp. 57-8 Vic. c. 47, s 27.

102.—(1) The Registrar shall not in any initial or renewal

certificate of registry or in any other publication, or otherwise, 45
vouch for the solvency or financial standing of an}' corporation;
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nor shall the printing of a corporation's statement in the

Registrars report, operate, or be anywise construed as a war-

ranty of solvency. 55 V. c. 39, s. 29. (1).

(2) No corporation shall under penalty ul" l*ec;oiniiig dis- Misrepre-

5 entitled to registry, circulate, publish, print or make any state- registry"*'

ment or representation contrary to the intent of this section; and
any auditor, officer, servant, employee or agent of the corpora-

tion who uses any such contrary statement or representation for

the purpose of obtaining or transacting business shall be guilty

10 of an offence, and shall upon summary conviction thereof

before any Police or Stipendiary Magistrate or two Justices of

the Peace having jurisdiction where the offence was committed Penalty-

be liable as for an offence against section 1 17 of this Act, and
the procedure and penalty presented by the said section shall

15 equally apply in the case of an offence committed against this

section. 55 "V. c 89, s. 22 (3).

REGISTRAR ; REGISTERS ; PROCEEDINGS TO REGISTRY.

103.— (I) The Lieutenant-Governor in Council may appoint Appointment

an efficient officer of the public service as the Corporations andM^stant^.
20 Registrar and such assistants as may be necessary.

(2) The remuneration of the Registrar and such assistants

in respect of the services required by this Act shall be such

sums as the Legislature shall from time to time provide for

the purpose. 55 V. c. 39 s. 7 (3.)

25 104. On the passing of this Act, the Registrar shall cause Three regis-

to be opened and kept three several registers, to be known
i^/p,,

and distinguished as follows :

—

(1) The Loan Companies' Register; whereon shall be Loan Com

recorded the names of such loan corporations as are from time ^^'^^r
•SO to time found entitled to registry, whose powers do not include

the business of buying and celling latid, or the business of a

corporate trustee, executor, administrator, guardian, receiver,

or assignee. Cf. R. S 0. 1887, c. 157, s. 78 (2); 58 V. c 32,

Schedule A.

35 (2) The Loaning Land Companies' Register, whereon shall Loaning Land

be entered the names of such loan corporations as are from
R^gi8t*e'r'.*"

time to time found entitled to registry, wliose powers include

the business of buying and selling land, but not the business

of a corporate trustee, executor, administrator, guardian,

40 receiver or assignee.

(3) The Trusts Companies' Register ; whereon shall be Trusu Com-

entered the names of such loan corporations as are from time
^"J^'j^^

to time found entitled to registry, whose powers include the

business of a coiporate trustee, executor, administrator, guar-

45 dian, receiver or assignee, but do not include the business of

buying and selling land as principal.

105.—(1) The duty of determining, distinguishing and Outies of

registering these corporations which under this Act are re- ^s:^**'^"''
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Declaration
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for initial
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time.

Financial
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accompany
application.

quired to be registered and are legally entitled to registry, and
of granting registry accordingly, shall devolve upon the Cor-

porations Registrar, subject to appeal as hereinafter provided.

55 V. c. 39, s 7 (1).

(2) For purposes of his duties under this Act the Registrar 5

may require to bo made, or may take and receive affidavits or

depositions, and may examine witnesses upon oath. 55 V.

c. 39, s. 7 (2).

(3) The evidence and proceedings in any matter before the

Registrar may be reported by a stenographic writer who has 10
taken an oath before the Registrar to faitlifally report the same.

55 V. c. 39, s. 50 (4).

106.— (1) On the passing of this Act all declarations or

articles of incorporation of loan companies or building societies

(under any former Act of tlie Province, or any of the Acts by 15
this Act repealed) which are now filed with the Clerk of the

Peace of an}'^ county, or division or union of counties, shall be

taken off the file, and transmitted by the Clerk of the Peace to

the Corporations Registrar together with a schedule in dupli-

cate of the instruments so sent ; and a receipt by the Registrar 20
for the instruments by him received shall discharge the Clerk

of the Peace from all further responsibility in respect of the

instruments so sent and received. Cf. Imp. 37-8 V. c. 42, s. 10.

(2) After the issue of the charter to any corporation the

Provincial Secretary shall transfer all papers in his Depart- 25
ment connected with such company to the office of the

Registrar.

107.—(1) Applications of loan corporations for initial

registry under this Act, shall be made according to a form to

be supplied on request, and the applicant shall deliver to 30
the Registrar the a|)plication duly completed, together with

such evidence as the form by its terms requires, and the

applicant shall (if required) furnish such further infor-

mation, material and evidence, or give such public notice of

ihe application as the Registrar shall direct; in the case of 35
loan corporations operating in the Province at the passing of

this Act, such corporations shall mak^ due application for

registry on or before the 30th day of June, 1897. 55 V.

c. 39, s. 12 (1).

(2) On sufficient cause shown, and upon payment to the 40

Provincial Treasury of the fee hereinafter prescribed, the

Registrar may, by writing under his hand and the seal of the

Department, extend the time for the delivery of an application

(either before or after the said 30th day of June), or for the

prosecution or completion of an application already delivered 45

or tendered. 55 V. c. 39, s. 12 (2).

(3) The applicant corporation shall with its application file

a financial statement (in such form as is required by the Regis-

trar), of the financial condition and affairs of the corporation

on the 31st day of December then next preceding, or up to the 50



usual balanciuf^f day of the corporation, if such balancing day
is not more than twelve months before the tiling of the state-

ment ; and such statement showing the corporation to be sol-

vent shall be sigii'-d ;ii!,l v..rin<il )i^ i.v.<''iilL.-l in section 99.

5 55 V. c. '69, a. Ill

108.—(1) Where any corporation applying for registry has powerof
its head office elsewhere than in Ontario, its application for attorney to

registry shall be accompanied by a power of attorney from the ce^s' e^a'°
corporation to an agent resident in Ontario; the power ofmu«taccom-

10 attorney shall be under the seal of the corporation, and be ['j*^^ f
pp^'^"

signed by the president and secretary or other proper officers tain casea.

thereof in the presence of a witness, who shall make oath or

affirmation as to the due execution thereof ; and the official

positions in the corporation held by the officers signing such
15 power of attorney shall be sworn to or affirmed by some person

cognizant of the facts necessary in that behalf. 55 V. c.

39, s. 14 (1).

(2) The power of attorney shall declare at what place in the r; * *. »

Province the chief agency of the corporation is, or is to be power of

20 established, and shall expressly authorize such attorney to attorney,

receive service of process in all actions and proceedings against

the corporation in the Province for any liabilities incurred by
the corporation therein, and also to receive from the Registrar

all notices which the law requires to be given, or which it is

25 thought advisable to give, and shall declare that service of

process for or in respect of such liabilities, and receipt of such
notices at such office or chief agenc}', or personally, on or by
such attorney at the place where such chief agency is estab-

lished, shall be legal and binding on the corporation to all

HO intents and purposes whatsoever. 55 V. c. 39, s, 14 (2).

(3) The power of attorney duly executed shall be tiled with
pjiineof

the Registrar. 55 V. c. 39, s. 14 (3). power of »i

torney.

(4) Whenever the corporation changes its chief agent or ^,

chief agency in the Province, the corporation shall file with the chief agent or

35 Registrar a power of attorney as hereinbefore mentioned, con- »K«°cy-

taining any such change or changes in such respect and contain-

ing a similar declaration as to service of process and notices as

hereinbefore mentioned. 55 V. c. 39, s. 16.

(5) After the power of attorney is filed as aforesaid any „ ,
• , • T "^ • , , 1 . • c Service of

40 process in any action or proceeding against the corporation tor process there-

liabilities incuried in the Province, may be validly served on *'ter.

the corporation at its chief agency ; and all proceedings may
be had thereon to judgment and execution in the same manner
and with the same force and effect as in the proceedings in a

45 civil action in the Province . provided that nothing herein

contained shall render invalid, service in any other mode in

which the corporation may be lawfullv served. 55 V. c.

39. 8. 17 (1).



40

Substitutional
service of

procesH.

Recording
registry

;

entries on
register.

Issue of cer-

tificate of
rejristry.

Commence-
ment and end
of certificates

.

Duration of
registry.

Interim certi-

ficate :

(6) If the power of attorney becomes invalid or ineffectual
from any reason, or if other service cannot be effected, the
Court or a Judge may order substitutional service of any pro-
cess or proceeding to be made by such publication as is deemed
requisite to be made in the premises, for at least one month in 5
at least one newspaper; and such publication shall be held to
be due service upon the corporation of such process or pro-
ceeding. 55 V. c. 39, s. 17 (2).

109.— (1) On the proper register the Registrar shall cause
to be entered the name of every corporation, which from time 10
to time he, or in case of appeal, the Lieutenant-Governor in
Council, shall find legally entitled to registry, together with
the date of the commencement of registry ; also the term for

which (in the absence of suspension, revocation or cancellation,)

the registry is to endure ; which term shall begin as from the 15
date of the said commencement, and shall end not later than
the 30th day of June then next ensuing ; he shall also cause
to be entered on the register the place where the head office,

and the chief agency (if any) are situated, and if there is a
chief agency, the name and address of the chief agent ; also, if 20
during the term, the registry has been suspended, or revived,

or revoked, or cancelled, the date and authority for such
suspension, revivor, revocation, or cancellation. 55 V. c. 39,

s. 18 (1).

(2) To all corporations found entitled to registry, or renewal 25
of registry, and registered accordingl}^, the Registrar shall

issue under his hand and the seal of the Department a certifi-

cate of registry, initial or renewed, as the case may be, setting

forth that it has been made to appear to him that the corpor-

ation is entitled to registry as a {describing the corporation) 30
under this Act, and that the corporation is accordingly regis-

tered for the term stated in the certificate. Every certificate

of registry granted under this Act shall specify the first day,

and also the last day, of the term for which the corporation is

registered ; and the corporation so registered shall be deemed 35
to be registered from the commencement of the first day to the

end of the last day so specified. 55 V. c. 39, s. 18 (2) ; s. 26 (5).

(3) In the case of all loan corporations any certificate of

registry issued under this Act not being an interim or an
extended certificate, shall, unless sooner suspended or cancelled, 40
remain valid until the then next ensuing thirtieth day of

June inclusive, when, if the corporation has complied with the

law and continues solvent, the corporation shall be entitled to

a certificate of renewed registry, and so, on every succeeding

thirtieth day of June thereafter. 55 V. c. •J9, s. 20. 45

(4) Upon proof that a corporation has, by accident or

unavoidable cause, been prevented from fully complying with

the provisions of this Act within the time prescribed, and
upon payment to the Provincial Treasury of the fee herein-
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after enacted, tVie Repistrar may by writing under his hand
and the seal of the Department, ^rant, for a time limited

therein, an interim certificate of registry, or may by such sealed

writing extend for a limited time, the duration of a subsisting Ejcteimionof
5 certificate of registry ; but in default in either case of renewal cenificat*.

of registry before the expiry of the time so limited, the corpor-

ation shall be deemed to be unregistered at and from the said

expiry. 55 V, c. 39, s. 21.

CORPORATE NAME: CHANGE OP NAME OR OF HEAD OFFICE.

10 110.— (1) No corporation shall be registered under a name similar cor-

identical with that under which any other existing corpor- po' ate »»"»«••

ation is registered, or so nearly resembling such name as to be
likely, nor shall be registered under any other name likely, in

the opinion of the Registrar, to deceive the members or the
15 public as to its identity ; and no registered corporation shall

be registered under a new or a different name, except upoii New name-
proof that such new oi different, name is authorized by law.

55 V. c. 39. s. 23.

(2) Where a loan corporation within the legislative author- change ol
20 ity of this province is desirous of adopting a name different corporate

from that by which it was incorporated, or where, in the °*™^-

opinion of the Registrar, the name by which the corporation

was incorporated may be easily confounded with that of any
other existing corporation, the Lieutenant-Governor in Council,

25 may change the name of the corporation to some other

name to be set forth in the order in Council but no such

change of name shall aflfect the rights or obligations of the

corporation, and all proceedings which might have been con-

tinued or commenced by or against the corporation by its

30 former name may be continued or commenced by or against

the corporation by its new name. 55 V. c. 39, s. 24 (1).

(3) Upon the like procedure the location of the head office Ch»ngf> of

of a loau corporation may be changed. ^^'^^ office.

(4) Of any change of name or head office, and of any appli- pobiio notice.

85 cation for such change, such public notice shall be given in

the Ontario Gazette and otherwise, as the Registrar shall

direct. 55 V. c. 39, s. 24 (2).

CORPORATIONS ADMISSIBLE TO REGISTRY: REFUSAL, SUS-

PENSION, REVIVOR, CANCELLATION OF REGISTRY : APPEAL.

40 111. The following corporations, being solvent, shall, upon whati^hallbe

dueapplication.be admissible to rej'istry, and no other shall admis-iblo to

1 • i 1 regisiry an
be registered :— l„^n cJrpor-

(1) Loan corporations hereafter duly constituted under the CorpTatioM

law of the Province. '^^''^'/'^Luconstituted by
the Proviiioe.

6—94
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Active'corpor- (2) Every loan coipoiation, which being duly constituted
ations in pre- under the law of this Province, or of any other Province of

operation la* Canada, or of the Dominion of Canada, or of the United King-
the frovmce. dom, was in actual, active and bona fide operation in

Ontario on the tenth day of February, 1897. R S. O. 5

1887, c. 169. sees. 1, 2 (1); 54 V. c. 38, sees. 3, 15 ; R S. O.

1887, c. 1G8, s. 1 ; 56 V. c. 30, 1 ; R S. 0., c. 157, s. 3, as

amended by 56 V. c. 30, s. 2, and by 57 V. c. 47, s. 2 ; 58 V. c.

32, schedule.

Oertainnon- (3) Every loan corporation, which being duly constituted as 10

anroratfon ^ joint stock corporation under the law of any other Province

not in present of Canada, or of the Dominion of Canada, or of the United

*tfo*^"°^h^
Kingdom, issues only permanent shares, and which, not having

Province. been in such operation in Ontario on the said day, has a sub-

scribed permanent stock of not less than $500,000, whereof 15

$100,000 is paid up and unimpaired.

Suttpension or
cancellation
of registry.

113.—(1) Upon proof that any registry or certificate of

registry has been obtained by fraud or mistake, or that a

corporation exists for an illegal purpose, or is in.solvent, or

has failed to pay its obligations, or has wilfully, and after 20
notice from the Registrar, contravened any of the provisions

of this Act, or has ceased to exist, the registry of the corpor-

ation may be suspended or cancelled by the Registrar. 55

V. c. 39, s. 25 (1) ; Imp. 57-8 V. c. 47, s. 6 (1).

Notice of SUB- (2) On tho suspcusion or cancellation of the registry of any 25

cancelation of
Corporation, the Registrar shall, by registered post or other-

regibtry to be wise, causc noticc thereof, in writing under his hand, to be

corporation
delivered to the corporation at its head office, whether situate

in the Province or elsewhere, or at the chief agency of

the corporation in Ontario ; and from and after such sua- 30
pension or cancellation, the corporation shall (except in event

of and after revivor) absolutely cease to transact or undertake

the business of a loan corporation in Ontario, except so far as

necessary for the winding up of such business, and so as not

to prejudice any liability actually incurred by such corpora- 35
tion, which may be enforced against the same as if such sus-

pension or cancellation had not taken place. 55 V. c. 39,

8. 25 (2).

Decision of

Regibtrar to
be in writing
and to be
delivered to
corporation.

113.— (1) Where in any disputed case the Registrar decides

that a corpoiation is or is not legally entitled to registry, or to 40
renewal of registry, or where he suspends, revives, revokes or

cancels the registry of a corporation, the Registrar, except as

otherwise herein provided shall give his decision in writing

and shall cause a copy thereof certified under the seal of the

Department to be delivered by registered post or otherwise

to the corporation at its head office, or chief agency in Ontario. 45
55 V. c. 39, s. 50 (1).
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(2) A certified copy of any such decision, or of any certifi-
^J'S^enl!'''

cate of registry may be had on application to the Re^^istrar, orof acertifi

and upon payment tc the Provincial Treasurer of the foe ^*'® "' '*^'""

hereinafter prescribed. 55 V. c. 39, s 50 (2).
^'

5 (3) The affidavits and depositions received or taken by the Artidavits and

Registrar in any disputed case shall be filed.
b^Trd'"""

^

114.—(1) An appeal shall be to the Lieutenant-Governor Appeal to the

in Council from any decision of the Registrar atfecting the Lieutenant-

, , , - •',.
J.

" • . i±- L-
Governor m

right of any corporation or company to register ; or anecting Council.

10 the revivor of registration of any company or corporation, or
suspending or cancelling the registration of any company or

corporation, and from any decision of the Registrar under sec-

tions 109, 110, or in any other case by leave of the Lieutenant-

Governor in Council.

15 (2) Unless otherwise ordered by the Lieutenant-Governor in Notice of

Council no appeal shall be allowed unless notice thereof is appeal ; and

delivered to the Registrar within thirty days after the decision
srrounQ"-

appealed against has been made ; nor unless there is therewith
delivered to the Registrar a statement setting out clearly the

20 grounds of appeal, including the facts alleged and the points

of law to be argued, and the evidence and authorities relied

upon.

(3) The decision of the Lieutenant-Governor in Council Ueoi«ion.

shall be final and conclusive.

25 115. The Registrar may, if he thinks fit, at the request of Cancellation

the corporation, evidenced in such manner as he may direct, reJi^gBrof
^^

cancel the registry of the corporation. Imp. 57-8, V. c. 47, corporation

.

s. 6 (4).

NOTICE TO CORPORATION FOR ANY PURPOSE OF THE ACT.

30 116. Delivery of any written notice to any loan corpor- Service of

ation for any purpose of this Act, where the mode thereof is P»pe"-

not otherwise expressly provided, may be by letter delivered

at the head or chief office of the corporation in Ontario or

chief agency therein, or by registered post letter addres.sed to

35 the corporation, its manager or agent at such chief office or

agency, or by such written notice given in any other manner
to an authorized agent of the corporation. 55 V. c. 39, s. 43.

UNREGISTERED LOAN CORPORATIONS PROHIBITED.

117.—(1) After the thirty-first day of December, 1897, no Nounrejris-

40 incorporated body or persons acting in its behalf, other than a
J^.^^^^^^*"^^'^*

corporation standing registered under this Act, and persons undertake the

duly authorized by such registered corporation to act in its
J^"*'°^**°^*

behalf, shall undertake or transact the business of a loan tion.

corporation in the Province, as such business is described in

50 sub-section 5 of section 2 of this Act. In the case of any
Joan corporation whatsoever any setting up or exhibiting of a
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Penalty.

sign or inscription containing the name of the corporation, or

any distribution or publication of any proposal, circular, card,

advertipement, printed form or like document in the name of

the corporation, or any written or oral solicitation in the

corporation's behalf, or any collecting or taking of money on ^

account of shares or of loans or advances shall, both as to the
corporation and as to the person acting or purporting to act

in its behalf, be deemed undertaking the business of a loan

corporation within the meaning of this section. 55 V. c. 39,

s. 27 (1); s. 2(4); 58 V. c. 34, s. 2 (1). 10

^? Ff"5f *.° (2) If any promoter, organizer, office-bearer, manager, dircc-
act as agent .re n ^ i^ i ? ,

for unrewister- tor, oiiicer. Collector, agent, employee, or person whatsoever,
©d loan cor- undertakes or tran.sacts the bu.siness of a loan corporation which

does not stand registered under this Act, he shall be guilty of an
offence and upon summary conviction thereof before any Police 15

or Stipendiary Magistrate or two Justices of the Peace having
jurisdiction where the offence was committed shall be liable

to a penalty not exceeding $200 and costs, and not less than
$20 and costs ; and in default of payment the offender shall

be imprisoned with or without hard labor for a term not 20

exceeding three months, and not le-ss than one month ; and on
a second or any subsequent conviction he shall be imprisoned
with hard labor for a term not excG3ding twelve months, and
not less than three months. 55 V. c. 39, s. 29 (2).

Informant; (S) Any One may be prosecutor or complainant under this
"5

fine.*'^*

'°°°
A-ct ; and one half of any fine imposed by virtue of this Act
shall, when received, belong to Her Majesty, for the use of the

Province, aud the other half shall belong to the prosecutor or

complainant. 55 V. c. 39, s. 27 (3).

Appeal. (4) Any person convicted under this Act who gives notice of 30
appeal against the decision shall be required before

being released from custody to give to the Magistrate or

Justices satisfactory security for the amount of the penalty,

and the costs of conviction and appeal ; and the appeal shall

be to a Divisional Court of the High Court. 55 V. c. 39, s. 27 35

(4) ; 58 V. c. 34, s. 5 (9).

(5) In any trial or cause or proceeding under this Act the

burden of proving registry shall be upon the corporation or

person charged. 55 V. c. 39, s. 27 (,5).

Limitations of (G) All information or complaints for the prosecution of 40
prosecutioBB. offences under this Act shall be laid or made in writing within

one year after the commission of the offence. 55 V. c 39,

s. 27 (6).

VERIFICATION OF ANNUAL STATEMENTS MADK TO REGISTRAR:
SPECIAL AUDIT. 46

Registrar to 118.—(1) The Registrar or any person authorized under his

hav8 access to hand and seal shall have at any time within reasonable

Kk*»1»" business hourg of every day except Sundays and holidays

Borden of

proof.
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access to the books, vouchers, securities and documents
of any corporation, undertaking or transacting in the

Province the business of a loan corporation ; and any offi-

cer or person in charge, possession, custody or control of such

5 books, vouchers, securities or documents refusing or neglect-

ing to attbrd such access, shall be guilty of an offence punish-

able as for an offence against section 117, the procedure and
penalty prescribed by which section shall equally apply in

the case of an offence against this section ; and if registered,

10 the corporation shall be liable to have its registry suspended;
and on continued refusal or neglect to aff*ord such access,

shall be liable to have its registry cancelled. 55 V. c. 39,

8. 45, as amended by 58 V. c. 34, s, 6 (8) ; Cf. R. S. O. 1887,

c. 160, s. 87.

15 (2) If a loan corporation is three months in default in the Special audit

delivery of the financial statement required by section 99 of
|rau^*ji*/g-„i

this Act; or upon proof that the accounts of a loan corporation acto, or de-

have been materially and wilfully falsified, or that for eighteen ^*"!' of audit
** **

"
or tiDftnci&l

consecutive months there has been no bona fide audit of the atateiueut.

20 books and accounts ; or if there is filed with the Registrar a

requisition for audit bearing the signature, addresses and occu-

pations of at least twenty-five shareholders of the corporation,

and such requisition alleges in a sufficiently particular manner
to the satisfaction of the Registrar, specitic fraudulent or

25 illegal acts, or repudiation of contracts, or insolvency, the

Registrar may nominate a competent accountant, who shall

under the directions of the Registrar, make a special audit of

the corporation's books, accounts and securities, and report

thereupon to the Registrar in writing, verified upon oath.

30 55 V. c. 39, s. 30 (\); 58 V. c. 34, s. 5 (10). R. S. 0. 1887,

c. 169, sees. 85, 87 ; Cf. Imp. Act 57-8 V. c. 47, s. 4.

(3) For purposes of this Act a special auditor shall be suffi- Credentialt of

ciently accredited, if he deliver to the secretary, or to any auditor-

managing officer of the corporation a written statement under

35 the hand and seal of the Registrar, to the effect that the

Registrar has nominated such auditor to audit the books,

accounts and securities of the corporation. 55 V. c. 39, s. 30

(2); 58 V. c. 34, s. 5 (10).

(4) The expense of such special audit shall be borne by the Expeneeof

40 corporation, and the auditor's account therefor when approved "P®*"* *"

in writing by the Registrar shall be conclusive and shall be

payable by the corporation forthwith :

Provided that when an audit is requested as in sub'section

2, the persons so requesting it shall, together with their requi-

45 sition, deposit with the Registrar proper security for the costs

of the audit in a sum not exceeding S300 as he shall deter-

mine ; and when the facts alleged in the requisition appear
to the Registrar to have been partly or wholly disproved by
the audit, he may pay the costs thereof partly or wholly out

30 of the deposit. 55 V. c. 39, a. 30 (3) ; 58 V. c. 34, 8. 5 (10) ,

R.S.O. 1687. c. 1§9, S.90.
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Untrue
entries, etc.

Where Cor-
poration
refuses or
obstructs
audit

Rep<^rt of

special audi-

tor.

Rp^istiar's
decision.

(5) Every auditor, director, officer, manager, agent, collector,

servant or employee of the corporation, who knowingly makes
or publishes, or assists to make or publish any wilfully false

statement respecting the corporation's financial affairs, or who
makes or assists to make any untrue entry in any book of 5

record, entry or account, or who refuses or neglects to make
any proper entry therein, or to exhibit the same, or to allow

the same to be inspected or audited either for the general

purposes of the corporation, or for the purposes of this Act,

and extracts to be taken therefrom, shall be guilty of an oflfence 10
and upon summary conviction thereof before any Police

or Stipendiary Magistrate or two Justices of the Peace where
the offence was committed, shall be imprisoned in any gaol of

the Province with or without hard labor, or in the Central

Prison, for a period not exceeding twelve months. 55 V. c. 39, 15

8. 30 (5); 58 V. c. 34, s. 5 (10) ; R. S. O. c. 119, s. 45 ; c. 131,

8. 18; R. S. 0.1887, c. 167, s. 142. Imp. 38-9 V. c. 60. s. 32 (1).

(6) When a corporation by :ts officer, employee, servapt or

agent having in his custody, possession or power the funds,books,

vouchers, securities, or documents of the corporation refuses 20
to have the same duly audited as provided by section and
by this section, or obstructs an auditor in the performance of

his duties, the Registrar upon proof of the fact may suspend

or cancel the registry of such corporation. 55 V. c. 30, (6;

;

58 V. c. 34, s. 5 (10). R. S. O. 1887, c. 169, s 87 ; Imp. 38-9 V. 25
0. 50, 8. 32.

(7) If the report made by the special auditor appears to the

Registrar to disclose fraudulent or illegal acts on the part of

the corporation, or a repudiation of its contracts, or insolvency,

the Registrar shall notify the corporation accordingly and 30
furnish the corporation with a copy of the special auditor's

report allowing two weeks for a statement in reply to be filed

by the corporation with the Registrar. 55 V. c. 39, s. 31 (1)

;

58 V. c. 34. s. 5 (10) ; Cf. R. S. O. 1887, c. 169, s. 90.

(8) Upon consideration of the special auditor's report and 35
of the corporation's statement in reply, and of such further

evidence, documentary or oral, as the Registrar may require,

the Registrar shall render his decision in writing, and may
therebv continue, or suspend, or cancel the registry of tlie cor-

poration. 55 V. c 39, s. 31 (2) ; 58 V. c. 34. s. 5 (10) ; Imp 57-8 40
V. c. 47, s. 7 (2).

OflScialBeal. 119. The Registrar shall have a seal of office which shall

bear upon its face the words "Registrar of Loan Corporations."

FEES.

Fees payable 120.—The fees by this section prescribed shall be payable 45

Trei*8°^'r"*'
^® ^^® Provincial Treasurer of Oniario

;
and the duplicate of

the Ti^easi^rtr's receipt shall be filed with the proper officer,
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In the case of an applicatiun or other document or instru- Time of

uient to be filed, examined or deposited, the fees shall be P*y™eot-

paid before the apj>lication or other documentor instrument is

considered ; in the case of ngistry or certificates of registry

5 the fee shall be paid before the corporation is registered.

1. The fees for incorporation under this Act shall be as shall ?««• for

be prescribed by the Lieutenant-Governor in Coun-
"»<^rpor» ion.

oil by order made in that behalf

2. Application for initial registry, s. 107 5.(i0

10 3. Extension of time for making application, s. 107.. 2.00

4. Filing power of attorney in ciise of corporations

mentioned in s. 108 5.00

5. Filintr new power or change of attorney, s. 108 . . 5.00

6. Certificate of initial or renewed Registry, s. 109 :

—

15 (aJ Where assets of corporation amount toSoOO,-

000 or under 50.00

(6) Where assets of corporation amount to Sl,-

000,000 or more than SoOO.OOO 100.00
20 (c) Where assets of corporation amount to S2,-

000,000 or more than $1,000,000 150.00

(d) Where assets of corporation amount to S3,-

0(jO,000 or more than S2,000,000 175.00

(e) Where assets of corporation amount to over
25 $3,000,000 200.00

Provided that for the purposes of this article capital stock proviio.

uncalled shall not be deemed an a.sset

;

Provided also that the fee for a certificate of registry cover-

ing a period of not more than six months shall be one-half of
30 the above amounts respectively. 58 V. c. 34, s. 9.

7. Interim certificate of registry, or extension of cer-

tificate, s. 109 $ 5.00

8. Revivor of registry after suspension : s. 29.

For corporation in Article 6 (a) of this section .

.

10.00

35 For corporation in Article 6 (b) of this section .

.

15.00

For corporation in Article 6 (c) of this section .

.

20.00

For corporation in Article 6 (d) of this i-ection .

.

25.00

For cor|ioration in Article 6 (e) of this section .

.

30.00

9. Change of corporate name, s. 110 10.00

40 10. Change of Head Oflace, s. 110 10.00

11. Filing annual statement, s. 99 5.00

12. Filing new by-laws or amendments thereto after

initial registry, s. 72 2.00

13. Application for increase or decrease of capital

45 stock 10.00

14. Certificate of increase or decrease of capital stock 25.00

15 Copy of decision of Registrar 1 00
16. Certified copy of entry on register 1.00



R. S. O. <

167 B. 4
amended.

17. Copies of, or extracts from rlociiments filed with
Registrar, p«^r folio 100 words .10

Cf. 5.5 V. c. 39, s. 62.

131.—(1) Section 4 of chapter 157 of the Revised Statutes

of Ontario, 1(S87, is hereby amended by inserting in the k

seventh line thereof after the words " except the," the follow-

ing words, " business of a loan corporation within the meaning
of the Loan Corporations Act, or for." Also subsection 1 of

section 1 of chapter 1G6 of the Revised Statutes, 1887, respect-

ing Co-operative Associations is amended in the sixth line iq
thereof by in.serting after the word " insurance " these words :

" or the business of a loan corporation within the meaning of

The Loan Corporations Act."

(2) The several Acts and parts of Acts specified in schedule

B to this Act are hereby repealed. 15

(3) All Acts or parts of Acts inconsistent with this Act are

hereby repealed.

Provided that subsections 2 and 3 shall take effect on and
from the first day of July, 1897.

Saving clause. Provided also that no repeal enacted by this section shall ^^
prejudice or impair any contract or obligation made under any
of the enactments so repealed.

Acts in Bched
ule repealed.

Inconsistent
provioions
repealed.

Proviso.

SCHEDULE A.

(Referred to in Section 4-)

Corporate
naoe and
bead office.

Purposes.

Whether con-
stituted as a
company with
permanent
capital or
otherwiiie.

Particulars of

stock.

No permanent
>tnck to be
isrued at a
didcouut.

Particular matters to be set forth in the by-laws of the body applying
for incorporation hereinafter called the appliciint :

—

1. The proposed corporate name, and the location of the head office of

the corporation.

2. The purposes for which the corporation is to be constituted,

3. The manner in which the corporation is to be constituted ; whether
as a temporary or as a continuing corporation ; whether as a company
with permanent capital, or otherwise ; and, if as a company with perma-
nent capital what respective amounts of such capital are, before the
commencement of business, to be authorized, subscribed, and paid up

;

the number of shares and amount of each share of such capital ; with the
proviso that the said subscribed permanent capital shall be not less than
$303,000, with ten per cent, of the subscriptiun paid up ; and that a
certified copy of the 8to:;k subscription book shall be filed with the
Registrar, t >gether with the application and by-laws; and with the
further proviso that the shares of the said stock or any of the permanent
sto. k of the applicant shall nOt be issued at a discount, nor upon any
terms, agreement or understanding that the taker or holder shall he liable

for any less amount than the par value of the shares, less the calls fully

paid thereon.
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4. If the plans of the applicant include the iasue of terminating Kv-Uwb
stock or shares, then the by-laws shall set forth full and exj)licit par- re8pectinf(

ticulara of the terms upon which such stock or shares are to be issued, ttirminatinK

and will mature, and upon which they become withdrawable by the shares

holder, or redeemable by the corporation. If the plans of the cor-

poration include the issue of permanent shares or stock, either concur- By.jawu
rently with, or in substitution for, terminating shares or stock, or include respecting

the conversion of tenninatin<j into permanent shares or stock, the by-laws ijermauent

shall include fuU and explicit provisions respecting these matters. Cf. shares or

Imp. Act 57-8 V. c. 47, s. 1.
«*°°''-

6. The by-laws shall include full and explicit provisions respecting the Loan and
plan or plans on which the corporation is to make loans or advances, the eecnrities

;

kind of security (principal and collateral) to l)e taken for the repayment, repayment,

the rate or rates of interest to be charged ; the mode in which such loans

or advances are to be repaid to the corporation, and, if by a sinking fund
or instalments of blended principal and interest, the by-laws shall include

a table resolving each such instalment, or each such payment on account

of sinking fund respectively into its components of principal and interest.

6. The by-laws of the applicant shall further set forth clearly what Period of

period of grace, if any, is to be allowed for the payment of money due, grace ; default,

principal or interest ; upon what terms or conditions a borrower or reinatate-

member, or shareholder in default is to be reinstated ; what Hnes or for- '"ent, tinei,

feitures, if any, are to be imposed for any and for what default or breach of
^^^

'

contract ; whether in cases where tine or forfeiture is imposed, the cor-

poration claims to exercise any other or further remedy against the

defaulter ; also whether prior to the exercise of any remedy against a

defaulter the corporation is to give him any and what notice. If the

provisional corporation by its by-laws takes power to impose tines for

defaults, then its by-laws shall further provide that fines upon Hnes, or

compound fines shall not be payable ; and shall further provide that the

tines at any time payable in respect of any default shall not exceed alto-

gether ten per cent, of the instalment or the sum (not including tines)

then in default.

7. If the applicant proposes to issue terminating shares, the by-laws Losses how
shall further set forth the manner in which losses are to be ascertained ascertained

and provided for. Imp. 57-8 V. c, 47, s. 1 (g). and provided

8. If the applicant proposes to issue termina<-ing shares, the by-laws

hall further set forth the manner in which the expense or management J^xpensefund.

fund of the corporatitm is to be provided.

9. The by-laws of every applicant for incorporation shall define and
regulate the exercise of such general powers of borrowing as are by this Borrowing

Act conferred upon loan corporations, and shall declare within what l'^*'®"-

limits such borrowing powers are to le exercised, and whether by istuing

prepaid or fully paid terminating stock, or by issuing debentures or

debenture stock, or otherwise. If prepaid terminating stock is to be

issued, then the by-laws shall set out the terms upon which such stock

is to be issued and withdrawn or redeemed and shall include tables

showing separately the estimated amount to become '1n.« h\- rlu- rrTrpora

tion for principal and for interest.

10. In furtherance of and subject to the provisium eunttumu in this Bylaw* for

Act, the by-laws shall provide for the holdint; of general meetings, ordi- general

nary and special, of the shareholders ; shall i)rescribe the time and place meeting!, etc.

of the ordinary general meetings, of which one at least shall be held in

each year ; shall prescribe the notice to be given of ordinary general

meetings, and the notice to be given of special general meetings ; shall

provide for the electicm of directors, prescribe their number, their powers,

duties, and tenure of office ; shall prescribe the securities, and the mini- Directors,

mum amount thereof to be taken for the fidelity of the person or persons officers, and

having custody or control of the funds of the corporation ; shall provide ^^rvanta.

for the proper audit at least yearly, of its books and accounts by two or

more competent accountants who shall not bo otherwise employed by the Audita.

corporation, or be officers thereof ; and shall prescribe the delivery to

7—94
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Statements to c*ch shareholder at least once in each year, of a financial statement veri-

shareholders. fied by the auditors, showing fully and truly the income and expenditure
(including the expenses of management) of the corporation for the period
audited, and the liabilities and assets of the corporation as at the date of

the statement.

Amendment
of by-lawa.

Taker of ter-

minating
shares entitled

to copy of

by-laws.

Copies to be
on sale.

11. The by-laws shall, subject to the provisions of this Act, provide
for the amendment of the by-laws by the shareholders in general meeting,
after at least thirty days' notice in writing of the particular amendment
or amendments proposed has been given to each shareholder and to the
Registrar.

12. The by-laws of every applicant company taking power to issue

terminating shares shall provide that to every person taking such shares
there shall be delivered without charge a copy of the by-laws then in

force ; and on the tender of twenty-fiye cents, a copy of the by-laws for

the time being in force shall be delivered to any person on demand.
55 V. c. 39, 8. 32 ; Imp. 37-8 V. c. 42, s. 17 ; Imp. 38-9 V. c. 60, s. 13 (5);
Imp 39-40 V. 0. 45, s. 9 (5) ; R. S. O. c. 131, s. 15.

SCHEDULE B.

{Referred to in Section. 121.)

Acts and parts of Acts repealed.

Section and Chapter. Title or Short Title.
Extent of

Repeal.

1887, R. S. O. chap. 169.

1889, 52 Vic. chap. 34 . . .

1890, 53 Vic. chap. 12. .

189!, 54 Vic. chap. 38. .

1892 55 Vic. chap. 40 . . .

1893, 66 Vic. chap. SO . .

.

1893, 56 Vic. chap. 31 . .

.

1894, 57 Vic. chap. 47 .

.

An Act respecting B u i 1 d i n gThe whole.

Societies.

189C, 59 Vic. chap. 46.

.;An Act to amend the Revised
Statute respecting Building
Societies.

. ! An Act respecting certain Statisti-

cal Returns.

An Act respecting Loan Com-
panies.

. An Act to amend the Act respect-

ing Building Societies.

.iAn Act for the relief of Loan
Companies incorporated out of

Ontario.

An Act respecting Building
Societies.

An Act respecting Companies
licensed under the Revised
Statute authorizing Corpora-

tions and Institutions incorpor-

ated out of Ontario to lend and
invest moneys therein.

An Act respecting Building
Societies.

The whole.

Sections 4,

5, 6.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.
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No. 94.] BILL [1897.

An Act to consolidate and amend the law respecting
Building i^ocieties and other Lonn (Corporations.

Short Title, s. 1.

Tnterfretation, s. 2.

I>X'0RP01<ATI0N '' OF NeW COM-
PANIES, s. 3 et seq.

Application and i)roceedings
thereon, sees. 3-5.

Provisional Directors, s. 6.

Incorporation, how evidenced, s.

7 ; re-incorjioration s. 7 (2).

Incorporation, may be limited in

time, s. 8 (1) ; forfeiture for

non-user, a. 8 (1).

Renewal of terminating charter,

s. 8 (2).

Limibition of area, s. 8 (3), (4), (5).

First by-laws, s. 8 (6).

Extension of Business beyom>
Province, s. 9.

Terminating Shares, s. lOctseq.

Lending Powers ; Purchase and
Sale of Securities, s. 16.

Power to Lend on and Pur-
chase AND Sell Certain
Securities, s. 17.

On what securities companies may
lend, s. 17 ; ballotting ior loans

pmhibited, s. 18 ; loans on
company's (jwn stock, s. 19.

Interest ; Payments of Blended
Interest and Principal

;

Limitations ofMoktgaoor's
Liability for Interest, b.

20 et seq.

Borrowing Powers, sees. 26-28.

Borrowing by way of Deposits,
Debentures, or Guarantee,
sees. 29-32.

Debenture Stock, sees, 33-39.

Amalgamation of Companies, and
Purchase and Sale of
Assets, sees. 40-49.

Rights of Aliens and Min-rs
;

ExEcx;Tioy OF Trust-;, sees
50-53.

N»>minatio.\ liv Investor oh De-
positor ; iNTEStACY ; Mis-
taken Payments ; Trans-
mission OF Interest; Case
whereRights are in Doubt;
Execution Creditors, sees.
54-61.

General Meetings of Share-
holders, sees. 62-66.

By-Laws, s. 67.

Board of Directors ; its Consii-
TUTION AND PoWERS, seCS.
76-88.

Books to be kept by Corporation,
sees. 89-91.

Audit ; Statements to Share-
holders, sees. 92-3.

Officer.s and Servants ; Cu.stody
of Books and Effects of
Corporation, sees. 94-98.



Annual Statement to Depart-
ment ; Registrar's Report,
sees. 99-102.

Registrar; Reglsteks; Proceed-
ings TO Registry, sees.

103-109.

CoRPOKATE Name ; Change of
Name or of Head Office,
8. 110.

Corporations Admissible to Reg-
is i RY ; Refusal, Suspension,
Revivor, Cancellation of
Registry ; Appeal, sees.

111-115.

Notice to Corporation for ant
Purpose op the Act, s. 116.

Unregistered Loan Corporations
Prohibited, s. 117.

Verification of Annual State-
ments made to Registrar;
Special Audit, s. 118.

Official Seal, a. 119.

Fees, s. 120.

'

Repealing Clause, s. 121.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title. Ij This Act may be cited as The Loan Corporations Act.

Interpreta-
tion.

%. Where the following words and expressions respectively

occur in this Act, or in the schedules hereto, they shall be con-

strued for purposes of this Act, in the manner hereinafter

mentioned, unless a contrary intention appears :--

"Province." (1) "Province" means the Province of Ontario;

"Law of the Province" includes any law of the former Pro-

vince of Canada, or of Upper Canada, continued as the law of

Ontario, or consolidated or incorporated with the law of

Ontario.

(2) "Minister" means the member of the Executive Coun-
cil under whose direction this Act is administered.

(3) "Registrar," or "Corporations Registrar," means the

officer appointed Registrar under this Act. 55 V. c. 39, s.

2 (3) ; Imp. 87-8 V. c. 42, s. 3.

"This Act." (4) "This Act," includes any Act amending or consolidating

this present Act, or incorporated therewith.

(5) "Corporation," or "Loan Corporation," includes every cor-

poration, incorporated company, association or society (not

being a chartered bank of Canada or an insurance corporation

standing registered under the law of the Province), which is

or shall hereafter be constituted, or authorized, or operated
either under the law of the Province or otherwise, for the pur-

" Law of the
Province."

" Minister."

"R'-gistrar"
or "(Jorpora-
tions Regis-
trar."

"Corporation
or "Loan cor-

poration .

"



pose (solely, or conjointly with other purposes) of lending

money on real estate, or investing money in real estate

securities, or lending on or investing in other securities

hereinafter mentioned, (whether the corporation so loans or

invests as principal or as agent, or as legal representative, or

as trustee or guardian, or guarantees such loan or investment);

or for thje purpose of aiding its members or others in acquir-

ing real property, in making improvements thereon, or in

removing incumbrances therefrom ; or for the purpose of

issuing terminating shares, or for the purpose of accumulat-
ing a fund to be returned to the holders of the terminating

shares in specified cases. R. S. O. 1887, c. 1G9, ss. 1, 2 (1);

5t V. c. 38, sees. .S, 15, 23; R. S. 0. 1887, c. 1G8, s. 1; 56 V.

c. 30, s. 1; R. S. 0. c. 157, s. 3, as amended by 56 V. e. 30,

s. 2, and by 57 V. c. 47, s. 2; 58 V. c. 32, Schedule.

(6) "Provincial Corporation" means a loan corporation in- "Provincial

corporated by the Province, and operated under the Act or corporation."

instrument by virtue of which the corporation became so „ ^ ,1

incorporated. " Local Loan Corporation" means such a Pro- corporation."

vincial loan corporation. as is by the Act or instrument consti-

tuting it limited in its operations to a specified area of the

Province.

(7) "Non-Provincial Corporation" means any loan corpora- •• Non-provin-

tion other than Provincial. cial corpora-

tion.

(8) "Registered Corporation" means a loan corporation •< Registered

standing duly registered under this Act. 55 V. c. 39, s. 2 (6) corporation."

(9) "Unregistered Corporation" includes any loan corpora- " Unregister-

tion not standinof so registered, whether such corporation was ^^ corpora-
tion

never duly registered, or, having been so registered, lost such
registry through non-renewal, suspension, revocation or cancel-

lation. 55 V. c. 39, s. 2 (6).

(10) "Head Office" means the place where the chief execu- "Head office,

tive officers of the corporation transact its business. 55 V.

c. 39. s. 2 (20).

(11) "Chief Agency" means the principal office or place of 'Chief

business in the Province of a loan corporation which has its agency."

head office beyond the Province. 55 V. c. 39 s. 2 (2 1).

(12) "Shares" means shares of capital or stock, either perma- "Shares,"
nent or terminating, and "shareholder" means any holder of

such shares.

(13) "Terminating Stock," or "Terminating Shares," in- "Terminating

eludes all stock or shares of capital which are liable to be
?!^Ter'n,inaiinff

withdrawn from or repaid by the corporation Bharea."

(14) "Permanent Stock," or "Permanent Shares," includes «• perroanent

all stock, or all shares of permanent or fixed capital not liable «>tock."

to be withdrawn from or repaid by the corporation.
s'har'e""*"*"'



" Advanced
shares."

(15) "Advanced Shares" means terminating shares on which
a loan or advance has been made by the corporation issuing

s'hsu'es^'^'**^^'^^
^^^® shares

;
and "unadvanced" or "investment" shares means

terminating shares on which no such loan or advance has been
made by the corporation; and "investing member "or "investor"

means a holder of unadvanced shares.

'Real estate.

' Securities

•' By-laws."

" Due apjili

CMtion."

(IG) "Real Estate" extends and applies to immovable estate

and property generally. R. S O. 1887, c. 169, s. 1 (.3).

(17) "Securities" extends and applies to privileges, mort-
gages (equitable as well as legal), and incumbrances upon real

and immovable estate, as well as to other rights and privileges

upon personal estate and property. R. S. 0. 1887, c. 169,

s. 1 (4).

• (18) "By-laws" include regulations, rules and by-laws.

(19) "Due application" includes such information, evidence

and material as shall be required ; and also the payment to

the Provincial Treasurer of the fees hereinafter prescribed iu

respect of any application, certificate or document required

or is.sued by virtue of this Act. 5o V. c. 39, s. 2 (22).

Upon proof, (20) " Upon proof," as applied to any matter connected with

the registry of a corporation, or with the filing or registration

of any matter or thing required by this Act to be filed or reg-

istered, means upon proof to the satisfaction of the proper

oflicer. 55 V. c. 39, s. 2 (23).

(21) "Appeal" includes every judicial revision or review of

a decision, order, direction, determination, finding or conviction,

and also includes every case stated or reserved, and every

removal of proceedings by way of certiorari or otherwise.

58 V. c. 34, s. 2 (24).

" AppeaL"

INCORPORATION OF NEW COMPANIES.

Incorporation li.— (1) Aftei the passing of this Act, any application for
of loan com-

^^ incorporation of any loan company shall be made by
panies. ^ , , .

*' ^ "^
. /-i • i 1

1

i ±\.

petition to the Lieutenant-Governor in Council through the

Provincial Secretary upon such printed form or forms as shall

from time to time be prescribed.'

(2) The applicants shall for one month next before filing

their application with the Registrar publish a notice of their

intended application in the Ontario Gazette, and shall also

before the said filing give the like notice at least once in a

news[)ap9r published in the locality in which the head office

of the corporation in Ontario is to be established. The said

notice shall state the proposed corporate name, the location of

the head office, the purposes of the corporation ;
also whether

the corporation is to be constituted with permanent or with

terminating stock, or both; and, if with permanent stock, for

what amount authorization will be asked.

Notice of

application
for incorpora-
tion.



Provided that the pubUca^ion of notice may be dispensed Proviso,

with where this can be done without prejudice to public or

private interests. (Of. R. S. O. 1887, c. 157, s. 6.)

(3) The application shall be deemed to include such inf'or- Application to

mation as shall be required either by the printed form or by
ta^n^hffornia-

any demand made by the Provincial Secretary for furthei' tion.

information.

(4) The application shall be accompanied by the original, or Application

one of the duplicate originals, of a declaration adopted in a f?r incorpora-

general meeting of the promoters, and executed under their accompanied
•respective hands and seals by at least twenty-five persons 'jya

present at the sai(] meeting.
declaration.

(o) The declaration shall .set out the names in full and the Contents of

address and calling of each of the declarants and shall declare :
declaration.

that the said declarants assembled at on {naming
the place and time ; naming also the cltairman and the sec-

retary o/ the meeting) did there and then agree to constitute

themselves a provisional loan corporation by the name of

(mentioning the proposed corporate name) under the laws of

the Province in that behalf, and under the proposed by-laws
there and then adopted, and annexed to the declaration ; also

that the following persons, six in number {naming them) were
elected provisional directors.

(G) The Provincial Secretary may refer any application or Reference of

any question arising thereunder to the Registrar for a report, R^g^8°t*ar!°

^

and the Registrar shall report thereon as required.

4. Three copies of the said proposed by-laws shall accom- By-laws to

pany the declaration (one copy duly certified being annexed accompany

thereto) and the said by-laws shall inter alia set forth the fndaefforth
particular matters prescribed in Schedule A to this Act. certain

particulars.

5. On receiving any application for incorporation or registry Minister may
if the Minister finds in the by-laws of the applicant anything direct amend-

repugnant to this Act or to the public g^eneral law of the Pro- u*^T
*^^•1 i-j 1 i-iii by-laws.

vince, he may direct an amendment of the by-laws ; and, upon
their being amended as directed and returned certified as
having been so amended, the application may be proceeded
with. 55 V. c. 39, s. 8 (2) ; 58 V. c. 34, s. 3 (5) s. 4 ; Imp. 37
—8 V. c. 42, s. 17.

6. Where incorporation is granted, the provisional directors Firtt directors
named in the declaration of the applicants .shall i2Jso facto by of thecor-

virtue of the incorporation so granted, be the first directors of P"**"""-

the corporation, and shall continue in ofiice until their succes-
sors are elected pursuant to the by-laws of the corporation,

and to the provisions of this Act. Cf. R. S. O. 1887. c. 156 s. 9.
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Letters 7.—(1) When incorporation is granted it shall be by Letters
Patent of In« Patent issued under and by virtue of this Act : and the Letters

contents.
' Patent shall set foith the name under which, and the date at

which, the company incorbecameporated ; the location of the
head office ; the amount of permanent capital stuck (if any)
authorized ; whether or not the company is authorized to

issue terminating stock or shares ; the business to be under-
taken by the company, distinguishing such business as in sec-

tion 104 ; and if the incorporation is granted with limitation

of time or area, such limitation, or limitations, shall be speci-

fied as enacted in section 8.

(2) There shall be the like authority to re-incorporate

any loan corporation. In case of such re incorporation the
prior incorporation shall, as to this Province, be deemed to

have been merged in and superseded by the said later incor-

poration, but without prejudice to obligations or contracts

undertaken during the prior incorporation. R S. O 1887,
c. 157 s. 3 (as amended by 56 V. c. 30 s. 2); 57 V. c. 48 s. 3.

Re-inoor-
poration.

Incorporation
may be for a
time limited
or unlimited.

Forfeiture of

franchise of

Renewal of

terminating
charter.

Limitation of
area when
terminating
stock is to

issue.

8.—(1) Incorporation may be granted without limitation of

time, or for any limited term of years not less than ten ;
and

the Letters Patent of incorporation shall expressly state

whether the incorporation is granted without limitation of

time, or is granted for a limited term of years, and, in such

latter case, shall specify the first and the last day of the

term. Every certificate shall also .state whether the incor-

poration is granted with or without power to issue

terminating shares : Provided, that, whether incorporation is

granted with or without limitation of time, if a body incor-

porated under this Act does not go into actual bona fide

operation within two years after incorporation, or for two
consecutive years does not use its corporate powers for the

purpose set forth in the declaration required by section 3 of

this Act, such non-user shall i2:)so facto work a forfeiture of

the corporate powers except so far as necessary for winding

up the corporation ; and in any action or proceeding where
such non-user is alleged, proof of user shall lie upon the cor-

poration. 55 V. c. 39, s. 63 ; cf. R. S. 0. 1887, c. 167, s. 7

;

c. 157, s. 70; R. S. C. c. 119, s. 83.

(2) When incorporation has been granted for a limited term,

application may, upon the same notice as required by section

3, be made on or before the expiry of the term, for the

renewal or extension of the incorporation, and the incorpor-

ation may be renewed or extended either without limitation

of time, or for a limited term ; or ma^'^ be refused.

(3) In the case of any application for incorporation made
after the passing of this Act where the applicant body by its

by-laws takes power to issue terminating stock or shares the

corporation created under this Act shall not have power to

loan money or transact a loaning business or carry on its



operations outside the limits of the county in which the cor-

poration has its head office. A district or county or provi-

sional county united with another county for judicial purposes

shall be considered for purposes of this Act as a part of the

county with which it is -so united ; bnt this subsection shall

not apply to any loan corporation on the permanent stock of

which has been paid in the sum of at least one hundred thou-

sand dollars. 56 V. c. 31, s. 1 ; 59 V. c 46. s. 1.

(4) Every company or society which after the first day of ^'™''*'*°° °'
BDftC6 ID

June, 1893, was incorporated under section 2 of chapter 169 of certain other

the Revised Statutes of Ontario, 1887, shall be deemed to be cases,

limited to the area prescribed by subsection 3 of this section.

56V.C. 31,s. 1; 59 V. c. 46, s. 1.

^"Provided, that as to any of the corporations mentioned in

this or in the next preceding sub-section, upon proof that the

corporation has a paid up permanent, non-withdrawable and
unimpaired capital of not less than Si 00,000, the Lieutenant-

Governor in Council may by Letters Patent in that behalf

declare the said restriction of area removed ; and, as from the

date of such Letters Patent, the incorporation shall be deemed
to be granted without limitation of area.'®'

(5) Where incorporation is hereafter granted with limitation Iji«"ta*»on of

of area, such limitation shall be specified in the Letters Patent spcified in

of incorporation. the certificate.

(6) The by-laws accompanying the drclaration, with such First bylaws

amendments thereof as may have been required by the Minis- ° corporatior.

ter, shall be the first by-laws of the corporation, and shall

take effect and be in force from the date of the incorporation.

EXTENSION OF BUSINESS BEYOND THE PROVINCE.

9.—(1) Where the existence or operations of the corpora- Extension of

tion are not by the Act or instrument constituting it, limited u"*'°®i\i,

in time or area, the corporation, if constituted by the 1 iw of Province,

the Province, may in general meeting of the members having
due notice of the by-law, pass a by-law authorizing its direc-

tors to extend the business of the corporation beyond the

Province, but in com])liince with the law of such foreign

jurisdiction ; and the directors may give effect to such by-law
without being liable or responsible as for any breach of trust

in so doing. R. S. 0. 1887, c. 169, s. 21.

(2) Where, as provided in the next preceding subsection, a Erection or

Provincial corporation carries on business beyond the Pro- buUdir^8°

vince, the corporation may in general meeting of the members «•• quired for

having due notice of the by-law pa.ss a by-law authorizing the porationVn

directors to invest the money of the corporation in the erection the forei(?n

or purchase of buildings required for the occupation of the ^^"" ° '""*

corporation in any place where the corporation is so cairying

on business and within the limit (if any) authorized by the

law of the foreign jurisdiction. R. S. O. 1887, c. 169, s. 22.



TERMINATING SHARES.

Issue of

terminating
shares.

10. Where a loan corporation, by virtue of this or any
former Act, has authority to raise a fund or stock by means
of terminating shares, the corporation may issue terminating

shares of one or more denominations, either fully paid or

prepaid stock, or to be paid by periodical or other subscrip-

tions, and may repay such funds when no longer required for

the purposes of the corporation. The terminating shares shall

not exceed the value of S400 for each share, and the subscrip-

tion in payment thereof, shall not exceed $4 per month for

each share ; and the corporation may thereby create a stock

or fund for the purpose of making loans or advances upon the

securities authorized by the by-laws of the corporation and
by this Act. R. S. 0. 18h7, c. 169, s. 2 (1) ; Imp. Act 37-8 V
c. 42. s. 13.

Liability of

holder upon
terminating
B hares, unad
vanced.

Liability of

holder upon
advanced
shares.

Proviso : for-

feiture of

shares.

11. Xn any loan coiporation whatever when terminating

shares are issued, transfeired or held in the Province, the liability

of any holder of such shares, if no loan or advance has been
made by the corjtoration thereon, shall be limited to the amount
(if any) then in arrear upon such shares ; the holder of such

shares shall be released from all further or other liability

thereon if he pays or tenders payment of the said amount to

the corporation at its head office or chief agency in the Pro-

vince ; or if he sends to the corporation thereat in a registered

letter a post office order, or a cheque accepted by a chartered

bank of Canada, the order or cheque being for the said amount
made payable to the corporation ; and if with the said pay-

ment, tender, post office order or cheque he gives notice in

writing to the corporation that he surrenders or abandons
such terminating shares. In respect of any terminating. shares

upon which a loan or advance has been made by the corpora-

tion, the liability of the holder shall be limited to the amount
payable thereon under any mortgage or other security, or

under the by-laws of the corporation:

Provided that the directors may under the by-laws of the

corporation declare forfeited to the corporation, the terminat-

ing shares of a holder who is in default, or who neglects or

omits to pay the number of instalments on monthly sub-

scriptions by the said by-laws prescribed ; and in case of for-

feiture, so declared, a minute shall be made thereof on the

Terminating Shares Register; or, instead of forfeiting the

shares, the directors may recover the arrears by action ; and
if the amount in arrears does not exceed $100, the action may
be brought in the Division Court of the division wherein the

head office or chief agency of the corporation in the Province

is situated. R. S. 0. 1887, c. 169, sees. 63, 35, 36 ; 55 V. c.

39, s. 39 ; Imp. Act, 37-8 V. c. 42, s. 14.

Liability of ^^- ^he liability of any registered loan corporation whatever
corporation on in respect of terminating shares shall.'^^unless otherwise pro-

shri"^^'"^ vided by the by-laws in force at the passing of this Act,'®»be



limited to that portion of the shareholder's payments thereon
which (under the by-laws of the corporation or the contract
with the shareholder') is appropriated to the loan fund, together
with the proportion of interest, profits, or earnings appertain-
ing to such portion of his payments ; and that portion ot the
shareholder's payments, which, under the said by-laws or

contract is appropriated to the expense fund shall not be a
liability of the corporation. R. S. O. 1887. c. 169, s. 56 (1)

:

Providedthatwhere a member withdrawshis shares according Proviso aa to

to the by-laws of the corporation,no holder of terminating shares dividend on
shall, except under the by-laws, be entitled to receive from unmatured

the funds of the corporation any interest or dividend by way ghan!"*
'"*

of annual or other profit upon any such share until the amount
or value of the share has been realized. R. S. O. 1887, c. 169,

s. 37.

13.—(1) When any terminating share or shares in any ^^*"*V'^**®'

loan corporation whatever have been fully paid up according minating

to the by-laws of the corporation, or have become due or pay- shares are

able to the holder thereof, then and in such case the holder of J'^^'eive'o"*^

the share or shares may either withdraw the an)ount of his invest the

share or shares from the corporation according to the by laws ormay con-

thereof, or may with the consent of the corporation convert vert into

the amount of his withdrawable terminating share or shares
Bt^Jt^k*"^"*

into permanent shares or stock of the corporation, and receive

in respect theieof periodically such j)roportion of the profits

made by the corporation as may be declared by way
of dividend, or as may be provided for by a by-law
passed or to be passed for the purpose ; and the amount of the

terminating share or shares so converted shall become fixed

and permanent capital or shares in the corporation, not with-
drawable therefrom, but tr msferable in the same manner as

other permanent shares in the corporation.

(2) Where any loan cor}n)ration sends by post or delivers Directors may

notice in writing addressed to a shareholder at his last known gharehoMer^"
add I ess, informing him that any terminating share or shares after notice

standing in his name have matured and become due or pay- drawlermin^
able to him, and the shareln Ider does not within three months at«d shares ;

from deliveiy cf the said notice, or from the date when in the

ordinary course of post the notice would arrive at the post

office of his address, withdraw the amount payable to him in

respect of his shares, the ilirectors may at their option con-

vert the said terminating share or shares into permanent
share or shares of the corj'oration, and the amount so con-

verted shall thereupon ceasr to be a liability of the corpoi'ation.

(3) Where, under the by-laws of the corporation or the or where

terms of his contract, a holder of terminating shares would bo ^areTenufled
entitled (if all payments ha 1 been duly made in respect of his to withdraw

shares) to withdraw the m^ney paid in by him with or with- *"^* m arrears,

out deduction or interest, but has not yet withdrawn the

same, and his shares have not yet been fully paid and have
2—94
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be at once
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Cenificate of

permanent
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fallen into at least two months' arrears in respect of the pay-
ments due thereon, the directors may at their option upon one
month's notice thereafter, given as in subsection 2, appropriate ,

the amount then standing to the credit of the said shares to

payment in full of so many permanent shares or of so much
permanent stock as the said amount will be sufficient to pay
in full, and may convert such terminating shares into per-

manent shares or stock of the corporation, and the amount so

converted shall cease to be a liability of the corporation.

(4) Any terminating share or shares in any loan corporation

at any time, may in accordance with the by-laws and with
the consent of the board of directors be paid up in full and
converted and capitalized at once, as permanent stock, and
such terminating share or shares heretofore paid in full, or in

part, shall be as valid as if the same had been paid by perio-

dical or other subscription. R. S. O. 1887, c. 169, s. 56 (2).

(5) When in any loan corporation whatever any terminat-

ing shares are converted into permanent shares, the corpora-

tion shall forthwith deliver to the person entitled a certificate

certifying the issue, and the number and amount of such

permanent shares.

Subscription 14.—(1) The directors of any loan corporation whatever at

8hare8\o^con^ ^^7 ^^"^6, and from time to time, as they may think expedient,

may, by resolution, close for any specified time, or until

further order, the subscription of terminating shares to be con-

verted into permanent stock of the corporation, and thereafter,

until the expiration of such specified time, or until such further

order, no new terminating shares shall be subscribed for such

conversion. Any new issue of such shares shall be allotted to

the then existing shareholders 'pro rata, as nearly as possible

without fractions ; but in case the remaining shares are not

taken up within thirty days, then the shares, or the remain-

ing shares, shall be sold, and any premium thereupon applied

to the general benefit of the corporation, R. S. O. 1887, c. 169,

s. 58.

(2) In any Provincial loan corporation the shareholders

entitled to vote at any time may, by resolution to be passed

at any ordinary or special general meeting (for which meeting
notice of such intended resolution shall be duly given, accord-

ing to sections 62 and 63 of this Act), determine that no new
terminating shares shall thereafter be subscribed for purposes of

conversion ; and thereafter no new terminating shares for such

conversion shall at any time be subscribed therein, and the

subscription or issue of such shares shall cease forever.

R S. 0. 1887, c. 169, s. 59.

(3) Nothing done under the next preceding two subsections

of this Act shall have the effect of preventing such corporation

from creating, as it otherwise might, any terminating share or
shares to be immediately advanced to the subscriber or sub-

version may
be closed by
directors ;

or by general
meeting of

sharehoiders,

after notice.

Shares to be
immediately
advanced
excepted.
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scribers thereof, or of preventing any person from subscribing,

as he otherwise might, for any share or shares, in order imme-
diately to obtain the advance thereof from the corporation

by giving security therefor. R. S. 0. 1887, c. 109, s. 60.

15.—(1) The qualified shareholders of a reszistered corpora- Resolution for

tion which issues terminating shares may at any time, by resolu- permanent
tion to be passed at any ordinary ov special general meeting (for stock only,

which meeting as in sections 62 and Q'i notice of such intended

resolution shall be duly given), deteimine that all shares

thereafter issued and subscribed for in the corporation shall

be fixed and permanent capital and not liable to be withdrawn
therefrom ; and any share thereafter subscribed for and issued

in the corporation shall be fixed and permanent capital, and
not withdrawable therefrom ; such .shares shall be transferable Transfer of

in such manner as the by-laws of the corporation may direct, ^h™8°*°'
but no such shares shall be transferred while any call thereon

is in arrears or until the same has been forfeited for non-pay-

ment of calls. R. S. O. 1887, c. 169, s. 61.

(2) The directors of such corporation may fix the amount to Directors may

be paid on the subscription of such permanent shares, and the pay^bieTt""'
premiuni (if any), which shall be paid thereon, and when the subscription

premium shall be payable; and it shall be in the discretion of
gharerand"^"*

the directors from time to time to call up the balance of any premiums,

such shares at such time or times as they shall think best ; and
the corporation may from time to time pay, notwithstanding Calls,

that such shares have not been paid in full, interest or dividend

by way of annual or other perio'iical profits upon the amount l^'videnda.

paid on such shares, and in all other respt cts, such shares shall

06 subject to the general provisions contained in this Act.

R. S. O. 1887, c. 169, s. 62.«3"Provided that where partly called

shares were issued at a premium and the reserve has been

reduced since the said i.ssue, the rate of premium payable to

the corporation at any subsequent call may be reduced in the

ratio of the then reserve to the reserve at the time of issue,

—

the amount of the reserve in each case being taken to be the

amount respectively shown by the next preceding yearly

audit."®*

^(3) No shareholder shall be liable for or chargeable in Liability of

respect of permanent shares with the payment of any debt or permanent

demand due by the corporation, save only to the extent of the fhares.

amount unpaid on his shares in the capital of the corporation.

R. S. O. 1887, c. 109, s. es.*^

LENDING POWERS; PURCHASE AND SALE OF SECURITIES.

16. Subject to the limitations mentioned in sections 7 and Landing

8, any loan corporation standing registered under this Act powers of loan

may lend money in conformity with the laws of Canada and
^'^^^^

with this Act and with the by-laws of such corporation, to any

person or persons or body corporate, at such lawful rates of
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interest as may be agreed upon, without requiring any of the

borrowers to become subscribers to the stock, or members of
Proviso as to the Corporation; but in the case of loans made on and aiter

bolrowfrt*^"^ the first day of May, 1893, only such borrowers from the cor-

poration as are subscribers to the stock, or members of the

corporation, shall be subject to the by-laws thereof, unless the
mortgage or other security given by the borrower expressly

provides that the by-laws of the corporation shall form part
of the contract or obligation entered into by the borrower.

Provided, however, that unless in all such cases either the
words "subject to the by-laws of the corporation " ^or the

words " subject to the rules of the society or company (as the
case may be) """^are [)rinted in conspicuous type on the back
of, and as part of the endorsement of such mortgage or other
security, the borrower, not being a subscriber to the shares or

a member of the corporation, shall not be bound by any sue

by-laws. R. S. 0. 1887, c. 169, s. 66 ; 55 V. c. 40, s. 1. See

also 37 V. c. 50 (D) s. 3.

May lend on
certain
securities.

Proviso.

May do acts
necessary to

Buch loans and
may exercise
remedies.

May hold
certain estates
and interests
in land; and
may dispose
of same.

POWER TO LEND ON AND PURCHASE AND SELL CERTAIN
SECURITIES.

17.—(1) Such loan corporation may from time to time lend
and advance money by way of loan or otherwise for such
periods as it deems expedient on the security of real estate, or

of the public securities of Canada, or of any of the Provinces
thereof, or on the security of terminating debentures of any
municipal or public school corporation, or of the terminating
debentures of any society or company incorporated under the
Revised Statute respecting Building Societies ; or of terminat-
ing debentures or debenture stock of any society or company
in which under the law of the Province trustees may invest

trust funds; or may out of the funds appropriated to terminat-
ing shares (if any), lend on the security of the terminating
shares of the corporation itself :

Provided that in the case of corporations heretofore so

authorized it shall be lawful to lend also upon securities other
than in this section mentioned except as in section 19 provided.

54 V. c. 38, s. 2 (a) ; R. S. 0. 1887, c. 169, sees. 57, 1 (4).

(2) Such corporation may do all acts that are neces.sary for

advancing such sums of money, and for receiving and obtain-
ing repayment thereof, and for compelling the payment of all

interest accruing from such sums so advanced, and the observ-
ance and fulfilment of any conditions annexed to such advance,
and for enforcing the forfeiture of any term or property con-
sequent on the non-fulfilment of such conditions, or of condi-
ditions entered into for delay of payment ; and may take per-
sonal security as collateral for any advance made. 54 V. c. 38,

s. 2 (c); R. S. O. 1887, c. 169, s. 31.

(3) Such corporation may hold such real estate as being
mortgaged or hypothecated to it, is acquired by it for the
protection of its investments, and may from time to time sell,
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mortgage, lease, exchange or otherwise dispose of the same ; and
may acquire, by purchase or otherwise, any mortgage or other
security upon which it is authorized to lend or advance money, Maypurchwe

and re-sell the same, as it deems advisable. 54 V. c. 38, s. 2
trhi8ecuS*tie«

(6); R. S. 0. 1887, c. 169, s. 31 and s. 33.

(4) Such corporation may give receipts, acquittances and May give

discharges, either absolutely and wholly, or partially, and may diTChargw

grant or take such deeds, assignments or other instruments as all neceaaary

are necessary for carrying any such holding, \i\xvc\\&Ae, exchange ''nstrumenu.

or re-sale into effect ; and the grantee or assignee in any such
instrument shall stand in the place of, and be entitled to,

and have all the same rights, powers and remedies, and shall R'Rhts of

be subject to the same obligations and liabilities, under, upon, flsignM!*'

or in respect to such instrument as the grantor or assignor
would have been -entitled to have had or been subject to if the
grant or assignment had not been made. 54 V. c. 38, s. 2 {d);

R. S. 0. 1887, c. 1(39, s. 31, s. 32.

(5) Any corporation standing registered under this Act Power to hold

may hold absolutely to its own use and benefit such real estate
^^^ ^'i'***-

as is necessary for the transaction of its business, not exceeding
in yearly value the sum of $20,000,*^in Ontario, and, subject

to the laws of the other Provinces of Canada, the sum of

$20 000 in each of the said Provinces ; also'^such real estate as

being mortgaged or hypothecated to it, is acquired by it for the

protection of its investments, and may from time to time, sell,

mortgage, lease, exchange or otherwise dispose of the t-ame ; but
the corporation, (not being a loaning land corporation standing
registered under this Act,) shall, subject as above, sell any real

estate acquired in satisfaction of any debt within twelve years
after it has been so acquired, otherwise it shall be forfeited to

Her Majesty, for the uses of the Province ;^but no such for-

feiture shall take eifect or be enforced until the expiration of

at least six calendar months after notice in writinor to the said

corporation of the intention of Her Majesty to claim such
forfeiture."^54 V. c. 38, s. 14; R. S. O. 1887 c. 169, s. 64.

(6) It shall be lawful for any such corporation to constitute May form

and maintain a reserve fund out of the earnings or other an^d'hTvesr

income of the corporation not required for the present lia- same in fore-

bilities of the corporation, and to invest the same in any of the \^^^
»«<:""

securities authorized for purpo'^p^ ^f 1..mti< l.v Hiis section.

R. S. O. 1887, c. 109, s. 69.

(7) And for every purpose in this section specified, and for General

any other purpose in this Act mentioned or referred to, the £;?'^®"i'-'i-i lii •! corporation
corpoiation may lay out, and apply the capital and property, for purposes

for the time being, of the corporation or any part thereof, or of this section

any of the moneys authorized to be hereafter raised or received Act.

by the corporation in addition to its capital for the time being,

and may authorize and exercise all acts and powers whatso-
ever, in the opinion of the directors of the corporation requisite

or expedient to be done or exercised in relation thereto. 54
V. c. 38, s. 2.
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Balloting
for loans
prohibited.

18. No loan corporation whatsoever shall ballot or cause

or permit applicants for loans or advances to ballot for

precedence, or shall in any way make the granting of a loan or

advance depend upon any chance or lot. Any registered cor-

poration which contravenes this section, and any corporation

which makes, prints, advertises or publishes, or causes or

procures to be made, printed, advertised or published any pro-

posal, scheme or plan for loaning or advancing or in any way
disposing of money or property by lot, ballot, or by any mode
of chance whatsoever, shall be liable to have its registry

cancelled ; and any director, officer, servant, employee or share-

holder of the corporation, party to such contravention, shall be
liable upon summary conviction before any Police or Stipen-

diary Magistrate, or two Justices ot the Peace, to

a fine of not less than S20, nor more than $200 and costs,

and in default of payment to imprisonment for a term of not
less than three nor more than twelve months in any prison

or gaol of the Province. Imp. Act 57-8 V. c. 47, s. 12 (1);

Crim. Code Sec. 205.

Permanent
jhares or

stock not a
debt of the
corporation
loans or ad-
vances upon
such shares
stock pro-

hibited.

19.—(1 ) No payments received by the corporation for or on
account of any permanent shares or stock whatsoever, shall be
deemed to be a debt of the eorpoi'ation ; and no sum due to

any holder of such shares or stock, in his character of holder

or member, by way of dividends, profits or otherwise, shall be
<" deemed a debt of the corporation, j)ayable to such holder or

member in a case of competition between himself and any
other creditor not being a holder of such shares or a member
of the corporation ; but any sum so due may be taken into

account for the purposes of the final adjustment of the rights

of the contributories amongst themselves.

^(2) The corporation may lend upon its own paid up per-

manent stock to an amount not exceeding in the aggregate of

all such loans 1 per centum of the corporation's paid up perma-
nent stock ; but no such loan shall exceed 66§ per centum of the

market price then actually offered for the stock ,°^ and no loan

corporation whatever shall, after the passing of this Act, except

as in this section provided, make any loan or advance upon the

security of any permanent share or shares, or permanent stock

of the corporation, whether with or without collateral security.

Imp. Cos. Act 1862 (25-6 V. c. 89), s. 88 (7); Lindley on Cos.,

5th Ed., p. 631 ; R. S. O. c. 169, s. 68 (4).

INTEREST; PAYMENTS OF BLENDED INTEREST AND PRINCIPAL;
LIMITATION OF MORTGAGOR'S LIABILITY FOR INTEREST.

Rate of 20. Subject as in the next five following sections provided,

payment ^and ^^Y corporation standing registered under this Act, may
recovery of stipulate for, take, reserve, and exact any rate of interest or

"^^"dvanced^^
discount that may lawfully be taken by individuals, and may

and of interest also receive^payment at any time°®*on any loan or advance :

thereon.
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provided always that no line or penalty shall be stipulated

for, taken, reserved or exacted in respect of arrears of principal

or interest, which h^s the effect of increasing the charg*; in

respect ot arrears beyond the rate of interest or discount on

the loan ; and the corporation may do all acts that may be

necessary for advancing money, and for recovering and obtain-

ing repayment thereof, and for enforcing payment of all

interest accruing therefrom, or for enforcing any conditions

attached to such advance, or any forfeiture consequent on

the non-payment thereof, and give all necessary and proper

receipts, acquittances and discharges for the same, and do,

authorize and exercise all acts and powers whatsoever requisite

or expedient to be done or exercised in relation to the said

purposes. R. S. O. 1887, c. 16'.), s. 67 ; 54 V. c. 38, s. 16. See
also 37 V. c. 50, s. 5 (D) ; R. S. C, c. 127, s. 5.

H 1 . Whenever any principal money or interest secured by No interest

mortgages of real estate is, by the same, made payable on the
^rtahl^cases"*

sinking fund plan, or on any plan under which the payments unless the

of principal money and interest are blended, or on any plan
^^ng^* certain

which involves an allowance of interest on stipulated repay- statement,

ments, no interest whatever shall he chargeable, payable or

recoverable, on any part of the principal money advanced,

unless the mortgage contains a statement showing the amount
of such principal money and the rate of interest chargeable

thereon, calculated yearly or half-yearly, not in advance. 43
v., c. 42 (D), s. 1 : R. S. C. c. 127, s. 3.

22. Whenever the rate of interest shown in such statement ^°/,*'V^'^**^j

is less than the rate of interest which would be chargeable by ^^tt ^hownln
virtue of any other provision, calculation or stipulation in the such state-

mortgage, no greater rate of interest shall be chargeable, pay- ™®° '

able or recoverable, on the* principal money advanced, than the

rate shown in such statement. 43 V.. c. 42 (D). s. 2 ; R. S. C.

c. 127, 8. 4.

^3. No fine or penalty or rate of interest shall be stipulated No fine al

for, taken, reserved or exacted on any arrear of principal or ^^^^^ ^^
^*^'

interest secured by mortgage of real estate, which has the arrear which

effect of increasing the charge on any such anear beyond the
o^^jncreasinR

rate of interest payable on principal money not in arrear ; but the rate of

nothing in this section contained shall have the effect of pro- »°terest.

hibiting a contract for the payment of interest on arrears of Proviso : as to

interest or principal at any rate not greater than the rate pay- interest^on

able on principal money not in arrear. 43 V., c. 42 (D), s. 4; interest.

R. S. C. c. 127 s 5

24. If finy sum ifs paid on account ui' any inLere.si, tine or Overcharge

penalty not chargeable, payable or recoverable under the thtee ™veiecl'l»ck.

sections next preceeding, such sums may be lecovered back, or

deducted from any other interest, fine or penalty chargeable,

payable or recoverable on the principal. 43 V.. c. 42 (D), s. 4
;

R. S. C. c. 127, 8. 6.
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25. (1 ) Whenever any principal money or interest secured by
morto^ag'e of real estate is not, under the terms of the mortgage,
payable till a time more than five years after the date of the

mortgage, then, if at any time aftei- the expiration of such five

years, any person liable to pay or entitled to redeem the mort-
gage tenders, or pays to the corporation entitled to receive the

money, the amount due for princijml money and interest to

the time of payment, as calculated under the four sections

next preceding, together with three months' further interest in

lieu of notice, no further interest shall be chargeable, payable
or lecoverable at an}'^ time thereafter on the principal money
or inteiest due under the mortgage. 43 V., c. 42 (D), s. 5;

R. S. C. c. 127, s. 7.

(2) The provisions contained in subsection 1 and in the four

next preceding sections, having been also enacted by the

Dominion of Canada, shall be taken as subject to the jurisdic-

tion of the Dominion to vary, amend or repeal the same.

BORROWING POWERS.

*®'^6.—(1) Except in so far as their borrowing powers may
be deemed to be enlarged by sections '^0 and 31 hereof,'®*nothing

contained in this Act shall be construed to enlarge or diminish

the duly authorized borrowing powers of any corporation

lawfully doing business in Ontario on the tenth day of February,

1897, and standing registered under this Act.

*^(2) Provided that any corporation may with the assent of

the Lieutenant-Governor in Council ^(which assent shall be

evidenced by Letters Patent in that behalf), elect to renounce

its existing borrowing powers and accept those conferred by
this Act, but such alteration of borrowing powers shall not

operate to prejudice or affect any existing rights of creditora

or any obligations entered into by* such corporation prior to

such assent."^

powers
certain
corporations

Limitations of 27. Unless anu until the corporation has a paid-up, unim-
the borrowing paired, permanent and non-withdrawable capital of at least
powers o

$100,000, or (being constituted with joint stock capital) has a

subscribed permanent stock of at least S300,000, on which at

least $100,000 has been actually paid and is unimpaired, no

corporation established after the 31st day of December, 1S77,

shall receive deposits, or borrow, receive, take or retain other-

wise than in respect of stock and shares of the corporation

any sum of money from any person or persons ; and the paid

in and subscribed capital of the corporation shall be liable for

the amount so borrowed, received or taken by the corporation.

R. S. 0. 1887, c. 169, sees. 55, 56 (3), 68; 54 V. c. 38, s. 13

(1). (2).

Borrowing 28. When a corporation standing registered under this Act

other"
"'^ has a paid-up, permanent, non-withdrawable and unimpaired

corporations, capital of not less than $100,000 or (being constituted with
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joint stock capital) has a subscribed permanent stock of at

least $800,000 on which at least Si 00,000 has been paid and is

unimpaired, the directors may from time to time, with the

consent of the shareholdeis, obtained at any general meeting,

having notice of such proposed borr )\v'ing, borrow money on
behalf of the corporation at such lawful rates of interest,

and upon such terms as thej' from time to time think proper

:

and the directors may for that pi rpose, subject as hei-ein-

after piovided, receive money on loan oi- on deposit (other

than and in addition to money received in respect of stock

and shaies of the corporation) ; and may for that purpose
issue debenture stock, an<l terminable debentures, bonds and
other obligations, as well as execute mortgages under the

seal of the corpoi tion, for sums of not less than Si 00

each ; or may assign, transfer or deposit by way of equitable

m'ortgage or otherwise, for the sum so borrowed, any of the

documents of title, deeds, muniments, securities or property
of the Corp. (ration, and either with or without power of sale

or other special provisions, as the directors deem expedient.
.=)4 V/c. 38, s. 4 ; K. S. 0. 1887, c. 169, s 68 (I).

BORROWING BY WAY OF DEPOSITS, DEBENTURES, OR
GUARANTEE.

'^9.—(1) The corporation shall not, without the express Receiving

consent of the shareholders given at a general meeting having ™e^tlt.°°

due notice of the proposal, receive money on deposit, otherwise

than \n respect of shares or stock of the corporation ; and
wh< •! money is otherwise received on deposit, the same shall,

for the purposes of this Act, be deemed to be money borrowed
by the corporation ; and with lawful interest thereon as agreed,

si all be repayable by the corporation either at a time certain,

' I upon notice not being less than thirty days*^(unless notice,

or such notice, is waived),'^*as sliall have been agreed upon. 54
V. c. 38, s. 12 ; R. S. O. 1887, c. 169, s. 55 ; R. S. C. c. 119, s. 91.

(2) The amount to be received by any corporation entitled ^^^^^*"°
-^^

as hereinbefore provided to receive deposits shall not at any receivable on

time exceed the aggregate amount of the then actually paid deposit,

up and unimpaired permanent capital, and of its othei* cash

actually in hand or deposited by it in any chartered bank or

banks in Canada 54 V. c. 38, s. 13 (3).

30.—(1) If the corporation issue debentures, the debentures Amount and

shall be for such sums, not being less than SlOO and in such debentures,

cuirency as the board of directors may deem advisable, and
.shall Vie payable not less than one year, nor more than ten

vears, from the issue thereof at such place as may be therein

mentioned. R. S. O. 1887, c. lQ9^s.70. See also 37 V. c.

50, (D) s. 6.

3—94
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Where cor- (2) If the Corporation borrows money solely on debentures

borrow°on ^^ other securities, and by guarantee and not by way of

securities but deposit, under section 29, the aggregate amount of the sums

posit"
^^^ borrowed shall not, at any time exceed four times the

amount of its paid-up and unimpaired capital, or at the option

of the corporation the amount of its subscribed, fixed and
permanent capital, upon which not less than twenty per cent.

has been paid. 54 V. c. 38, s. 13 (4) ; R. S. O. c. 119, s. 92, (4).

(3) In event of any corporation incorporated before the 4th

day of May, 1891, availing itself of the provisions of this Act,

or any Act of the Province passed after the 3rd day of May,
1891, to enlarge its powers of borrowing money by debentures,

nothing herein contained shall be construed as affecting or in

any wise impairing the I'ights of the holders of debentures

issued by such corporation. o4 V. c. 38, s. 13, (6).

Where corpo- (4) If the Corporation borrows money both by way of de-

bmh onTecT" bentures or other securities, or by guarantee and also by way
of deposit, such corporation shall, in respect of deposits

received, comply with section 29, and furthermore the ag-

gregate amount of its total borrowing shall not at any
time exceed the amount of the principal moneys remaining

unpaid on securities then held by the corporation, nor

shall it exceed thrice the amount of the then actually

paid-up and unimpaired permanent capital of the cor-

poration ; but the amount of cash then actually in the

hands of the corporation, or standing deposited by it in any
chartered bank, or both, shall be deducted from the aggregate

amount of the liabilities which the corporation has then in-

cuired, as above mentioned, in calculating the aggregate amount
for the purposes of this subsection. 54 V. c. 38, s. 13 (5)

;

R. S. 0. 1887, c. 169, s. 68.

ritiesi and on
depoi>it8.

Liabilities of 31. The total liabilities of the borrowing corporation shall

toex°^'d^
"°* ^^^^ ^^ ^"-^ ^^"^® exceed the amount of principal remaining un-

mortgages. paid on the mortgages then held by the corporation, but in

estimating the said liabilities, the amount of cash actually in

the hands of the corporation, or deposited in any chartered

bank of Canada^^or of Great Britain'^^shall be deducted

therefrom. R. S. 0. 1887, c. 169, s. 68 (2.)

Deduction to ^^li'Z. All loans or advances by a corporation to its share-

es^timathig" holders upon the security of their permanent stock shall be

the paid-up deducted from the amotmt of paid up capital upon wdiich the
•^P'*^^- corporation is authorized to borrow. R. S. 0. 1887, c. 169,

s. 68 (3)."^
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DEBENTURE STOCK.

33. Subject to sections 29, 30, 81 and 32, tlie tliri ctors jj^gying j^^.

of any registered loan corporation, such as nientiotied in sec- *i«nture ^tock.

tion 28, may, from time to time, with the consent of a majority

of the shareholders, present in person or represente<l by proxy,

at a general meeting called for such purpose, and having

due notice of the proposal, issue debenture stock, which
shall be treated and considered as a purt of the regular

debenture debt, authorized by section '.^0 of this Act, in sucli

amounts and manner, on such terms, and bearing such rate of

of interest, and in such currency as the directors from time to

time think proper, but subject to the limitations in sections

29, 30, 31 and 32 provided, so that the amount received as

money deposits and borrowed on the security of debentures,

mortgages, bonds, or other instruments or debenture stock,

shall not in the whole exceed the aggregate amount fixed by
sections 29, .SO, 31 and 32, as the authorized limit of the

borrowing powers of the corporation. 54 V. c. 38, s. 5 ; Of.

R. S. 0. 1887, c. 169, s. 23 and s. 30.

34. Debenture stock shall not entitle the holders thereof Rights of

to be present or to vote at any meeting of the corporation, or
b^n^Jur^gt^'k

confer any qualification, but shall, in all respects not

otherwise by or under this Act provided for, be considered as

entitling the holders to the rights and powers of mortgagees
of the undertaking tj the extent provided in the by-laws of

the corporation authorizing such debenture stock, but shall

not confer or imply the right to require repayment of the

principal money paid up in respect of the debenture stock.

54 V. c. 38, s. 10; cf. R. S. O. 1887, c. 169, s. 25. (part).

35. The debenture stock to be issued under the authority Debenture

of this Act shall rank equally with the debentures issued, or tanked."''

to be issued, by the corporation, and the holders thereof shall

not be liable or answerable for any debts or liabilities of the

corporation ; and in case of a liquidation of the corporation, or

other distribution of its assets, the holder shall for arrears

of interest (if any), and for the then present or capitalized

value of the future interest annually payable, rank pari
passu with depositors and debenture holders. Cf. 54 V. c. 38,

s. 6; R. S. O. 1887, c. 169, s. 28.

36. The corporation shall cause entries of the debenture Register of de-

stock from time to time created to be nuide in a register, to benture stock.

be known as the Debenture Stock Register, and *^(in the case

of corporations incorporated by. or having their head office in,

Ontario,)'^ to be kept for that purpose at the head office

of the corporation, wherein shall be entered the names
and addresses of the several persons and corporations

from time to time entitled to the debenture stock, with

the respective amounts of the stock to which they are

respectively entitled; and the register shall, during reavson-
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TraQsfer of

debenture
stock.

able business hours of every day, except Sundays and
holidays, be accessible for inspection and perusal by him-
self or his agent to every debenture holder, mortgagee, bond-
holder, debenture stockholder and shareholder of the corpora-

tion, without the payment of any fee or charge. 54 V. c. 38,

s. 7; R. S. O. 1887, c. 169, s. 24.

37. Such debenture stock shall be transferable in such

amounts and in such manner as the directors may determine,

and all transfers of the debenture stock of the corporation

shall be legistered at the head office of the corporation in this

Province, but the corporation may have transfer books for

purposes of such debenture stock, at such place or places in

Canada, in Great Britain and Ireland, or any foreign country

in which transfers of the said stock may be made ; hut all

such transfers shall be entered in the book to be kept at the

head office. 54 V. c. ,S8, s. 8 ; R. S. 0. 1887, c. 169, s. 24 (part),

and s. 26.

Certificate of

debenture
stock.

Exchange of

debentures
for, and re-

demption of

debenture
stock.

38. The corporation shall deliver to every holder of deben-

ture stock a certificate stating the amount of the debenture

stock held by him, the rate of interest payable thereon and
the teiins and conditions to which the said stock is subject

;

and all regulations and provisions for the time being applica-

ble to certificates of shares in the capital stock of the corpora-

tion shall applv, mutatis mutandis, to certificates of debenture

stock. 54 V. c. lis, s. 9 ; R. S. 0. 1887, c. 169, s. 25.

39. The holders of the debentures of the corporation

may, with the consent of the directors, at any time exchange

such debentures for debenture stock ; and the corporation

may from time to time purchase in the open market and, with

the consent of the holders thereof, redeem any portion or por-

tions of the debenture stock representing moneys which the

directors, by resolution duly made, determine not to be

required for the business of the corporation. R. S. O. 1887,

c. 169, s. 27 ;
54 V. c. 38, s. 11 : Cf. R. S. O. l'887, c. 169, s. 29.

AMALGAMATION OF COMPANIES, AND PURCHASE AND SALE
OF ASSETS.

sell a'set^.

Power to
'^^- •^^y corporation such as mentioned in section 28 may

unite with Unite, merge, amalgamate and consolidate its stock, property,

tfonTand^to**^
business and Iranchises with those of any other corporation

purchase or ' incorporated or chartered to transact a like business, and any
other business in connection with such business, or with those

of any building, savings or loan company or society heretof'^re

or hereafter incorporated or chartered, or may sell its assets to

any other such corporation which is hereby authorized to pur-

chase the same, or may purchase the assets of any other such

corporation which is hereby authorized to sell the same, and
for the purpose of carrying out such purchase or sale, the cor-
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poration so purchasing inay assume the liabilities of the

corporation so selling, and may enter into such bond or agree-

ment of indemnity with the corporation or the individual

shareholders thereof, or both, as may be necessary, and may
ent-r into all contracts and agreements necessary to such

union, merger, amalgamation, consolidation, sale, purchase or

acquisitionr R. S. (). 1887. c. IGO. s. 76 ; 54 V. c. 38. c;. 18.

4:1.—(1) The directors t'i any corpijration such a> nn-mjiDiu^-u j directors may
in section 28, and of any other corporation such as mentioned make agree-

in section 40 may enter provisionally into a joint agreement ami»iga-

under the coi'porate seals of each of the said corporations for 'nation or for

the union, merger, amalgamation or consolidation of the said ^aleTor^sets.

corporations, or for the sale or purchase by the one corporation

of the assets of the other corporation ; and the said agreement
shall prescribe the terms and conditions thereof, the mode of

carrying the same into effect, and, if the two corporations are

to merge into one corporation, the name of the new, or of the

continuing corporation, the number of directors and other

officers thereof, and who shall be the first directors and officers

thereof, the manner of converting the capital stock of each of

the said corporations into that of the new or continuing cor-

poration, with such other details as the directors of the several

corporations deem necessary to perfect such new organization,

and the union, merger, amalgamation and consolidation of the

said corporations, and the after management and working
thereof, or to perfect the terras and mode of payment for the

assets, on the sale, purchase, or acquisition of the assets of the

one corporation by the other, R. S. O. 1887, c. 169, s. 77 ; 54

V. c. 38, 8. 19.

(2) Such agreement, or if no agreement has been entered Agreement to

into, but an offer has been made by another company or be subject

society under its corporate peal for the purchase of the assets shwe^olders"

of the corpcjration, or if the corporation has made any offer

under its corporate seal for the purchase of the assets of

another incorporated company or society, then such offer shall

be submitted to the shareholders of each of the said corpor-

ations at a meeting thereof, to be held separately for the

purpose of taking the agreement or the offer into consideration.

R. tt. O. 1887, c. 169, s. 78; 54 V. c. 38, s. 20 (1).

(3) Notice of the time and place of such meetings and the Notice of

objects thereof shall be given by written or printed notice meeting to

addressed to each shareholder of the said corporations respec- a^r^emeut
tively, at his last known post office address or place of resi-

dence, and also by a general notice inserted in a newspaper
published at the chief place of busi«?ess of each of such cor-

porations once a week lor six successive weeks. The like

notice, together with a copy of the proposed agreement, shall

be delivered to the Corporations Registrar at least one month
before the date of either of the meetings of shareholders called

to consider it. R. S. 0. 1887, c. 1(59, s. 78; 54 V. c :^s, s. 20

(2) ; Imp. 37-38 V. c. 42, a. 33.
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Proceedings
to ratify

agreement.

Who may
vote.

Ratified
agreement to

filed with
Registrar
for assent.

Certificate of

assent by
Minister.

43. At such meetings of shareholders such agreement or

offer shall be considered, and a vote by ballot taken for the

ratification or acceptance, or for the rejection of the same, each
share entitling the holder thereof to one vote unless otherwise

provided by the by-laws of the said respective corporations,

and the said ballots being cast in person or by proxy, and if

two-thirds of the votes of all the shareholders of such corpora-

tions, representing not less than two-thirds in value of the

paid up capital or permanent stock of each, shall be for the

ratification of the agreement or the acceptance of such offer,

then that fact shall be certified upon the said agreement or

offer by the secretary or manager of each of such corporations

under the corporate seals thereof R. S. O. 1887, c. 167, s. 79;
54 V. c. 38, s. 20 (3).

43. The shareholders who may vote at such meetings shall

be those only whose names are duly entered in the books of

the respective corporations at the date of the first publication

of the notices calling such meetings, and they shall vote upon
the shares only then standing in their respective names. 54
V. c. 38, s. 20 (4).

44. If the said agreement is so ratified or the said offer is

so accepted at the respective meetings of the shareholders of

each of the said corporations, the agreement so ratified or the

offer so accepted, with the said certificates thereon shall be
filed with the Corporations Registrar; and after the assent of

the Lieutenant-Governor in Council thereto, the said

agreement or ofi'er shall thenceforth be taken and deemed to be

the agreement and act of union, amalgamation and consolida-

tion of the said corporations, or the agreement and deed of pur-

chase and acquisition of the assets of the company by such

other company or society so purchasing, or by the company
of the assets of the coujpany or society so selling, as the case

may be. 54 V. c. 38, s. 20 (5).

45.— (1) Upon proof that the foregoing requirements have
been duly complied with, and after the agreement or offer so

ratified or accepted has been assented to by the Lieutenant-

Governor in Council, the Minister shall issue a certi-

ficate under his hand and seal certifying such assent

and the date thereof ; also declaring the purchase and
the sale of the assets and the names of corporations parties

thereto ; or in the case of amalgamation, declaring the amalga-

mation of the corporations {naming them), and the date of

such assent thereto, also the name of the new or of the continu-

ing corporation, together with such other matters (if any), as

may appear to the Minister necessary or desirable in the

public interest ; and the said certificate shall be conclusive

evidence of all matters therein certified or declared. Cf. Imp.

Act, 40-1 V. c. 63, s. 5.
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(2) Of the issue of such certificates the Corporations Regis- Public notice

trar shall give public notice in The Ontario Gazette.
^rtfficate"

"'

46. For purposes of The Registry Act, 1893, or of any ReRiBtration

Act amending or consolidating the same, it shall be sufficient
for^^pu'^^e*

to register once for all on the general register of each Registry of title of

Division in which the securities included in such transfer or ^°^- '

amalgamation are registered, a certified copy of such certificate;

and the fee payable for the registration thereof shall be one
dollar.

47. The Corporations Registrar may, under his hand and Assent of the

seal, indorse upon the agreement or offer mentioned in section ^^'"®^"
oth«r-

44, or any counterpart or copy of the same, a certificate cer- wi«e

tifying, or he may by any writing so signed and sealed, evidenced,

identifying the agreement or offer, certify that the said agree-

ment or offer has been assented to by the Lieutenant-Gover-

nor in Council, and such certificate with a copy of the Order
in Council attached shall be prima facie evidence of such

assent.

48. In the case of a purchase and sale of assets so assented Assets of sell-

to, the assets of the company selling shall, on and from the to^vesTin^pur-

date of such assent, without any further conveyance, become chasing com-

absolutely vested in the company purchasing, and the com- p*"^"

pany purchasing shall thereupon become and be responsible

for the liabilities of the company or society so selling, the

whole as fully and effectually to all intents and purposes as if

a special Act were passed with that object ; and in dealing

with the assets of the company selling it shall be sufficient for

the company purchasing to recite the said agreement and the

assent of the Lieutenant-Governor in Council thereto, with
the date of the said assent. Provided that such transfer of

engagements shall not affect the rights of any creditor of

either or any corporation transferring its engagements. Cf.

54 V. c. 38, s. 20 (5 ; Imp. 40-1 V. c. 63. s. 5.

49. In the case of the amalgamation of corporations so Property and

assented to, the several corporations parties thereto shall as "8*^*" '^^ ^^^

from the date of the said assent be deemed and taken to be vested in new

consolidated and amalgamated, and to merge in and form one corporation,

corporation by the name stated in the said certificate, with a
common seal, and shall, subject to the law of the Province,

possess all the rights, privileges and franchises of each of said

corporations ; and as from the said date all and singular the

business, property, real and personal, and all rights and
incidents appurtenant thereto, all stock, mortgages or other

securities, subscriptions and other debts due on whatever
account, and other things in action belonging to such corpora-

tions or either of them, shall be takeii and deemed to be

transferred to and vested in such new or such continuing cor-

poration without further act or deed ; Provided, however, that
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all rights of creditors and liens upon the property of either of
such corporations shall be unimpaired by such amalgamation,
and that all debts, liabilities and duties of either of the said

corporations shall thenceforth attach to the new-or continuing
corporation, and may be enforced against it to the same extent-

as if the said debts, liabilities and duties had been incurred or

contracted by it ; and that no action or proceeding, legal or

equitable, by or against the said corporations so amalgamated,
or either of them, shall abate or be affected by such amalgama-
tion, but for all the purposes of such action or proceeding
such corporation may be deemed still to exist, or the new or
continuing corporation may be substituted in such action or

proceeding in the place thereof. R.. S. 0. 188?, c. 169, s. 81
;

54 V. c. 38, sees. 21, 22; Imp. 40-1 V. c. 63, s. 5.

RIGHTS OF ALIENS AND MINORS : EXECUTION OF TRUSTS.

Act to extend 50. This Act shall, for all purposes, extend to aliens '

to ahene, etc. ^nd co-partners and corporate bodies may hold shares in any
loan corporation standing registered under this Act. R. S. O.

1887, c. 169, s. 45 ; Cf. Imp. Act, 87-8 V. c. 42, s. 39.

Certain 51. In respect of deposits made or to be made, oi- of ter-
"""""^^"'^y. minating shares taken or to be taken in any loan corporation

and take ter- by any person not of the full age of twenty-one years, but of
minating {]^q a<ye of fifteen years or upwards, such depositor or share-

holder shall not, by reason only of his minority, be deemed
incompetent to contract or to give a valid discharge for any
benefit accruing or for money payable under the contract.

53 V. c. 31 (D. Bank Act), s. 84 ; 55 V. e. 39 (O), s. 35 (7)

;

R. S. O. c. 172, s. 10 ; Imp. Act, 37 8 V. c. 42, s. 38.

Deposits 53. When deposit is made or shares taken in any loan cor-

shares taken poi'^tion by such minor as mentioned in section 51, the same
by minor. shall be held to be for the exclusive right and benefit of such

depositor or shareholder, free from the lien or control of any
person except creditors within the intent of section 61, and
shall be repaid to such depositor or shareholder, and the receipt

or acquittance of such minor shall be a sufficient release

and discharge to the corporation. Revised Statutes of Ohio,

1896, s. 3801.

Corporation 53.—(1) The cor-poration shall not be bound to see to the

8eeto°ex^*° execution of any trust, whether express, implied or con-

tion of tru-ts structive, to which any share or shares of its stock, or to
or application ^vhich anv deposit, debenture, or debenture stock or any
of moneys -^ ^ iii -,11 ip 1 i*
paid on re- other moneys payable by or in the hands or such corporation
ceipt, etc. jr^Q^y

]^Q subject ; and the receipt of the party or parties in

whose name such share or shares or moneys stand in the

books of the corporation shall, from time to time, be sufficient

discharge to the corporation for any payment of any kind

made in respect of such share or shares or moneys, notwith-
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standing any trust to which the same may then be subject,

and whether or not the corporation has had notice of such

trust, and the corporation shall not be bound to see to the

application of the money paid upon such receipt. R. S. 0.

1887, c. 169, s. 65 ; c. 156. s. 32 ; c. 157, s .-« • .^'-^ "7.,. ^7 V.

c. 50, (D) 8. 10.

(2) No person holding stock or shares in the corporation as Representa-

executor, administrator, guardian or trustee of or for any per- dian^^or"

son named in the books of the corporation -as being so repre- trustees not to

sented by him, shall be personally subject to any liability as a iiabki!'^°°*
^

stockholder or shareholder, but the estate and funds in his

hands shall be liable in like manner and to the same extent as

the testator, intestate, ward or person interested in such trust

fund would be, if living and competent to hold the stock in

his own name ; and it" the trust is for a living person, such

person shall also himself bt liable as a stockholder or share-

holder : but if such testator, intestate, ward or person so ''"

represented is not named in the books of the corporation, the

executor, administrator, guardian or trustee shall be personally

liable in respect of such stock or shares as if he held it or

them in his own name as owner thereof. 53 V. c. 31 (D) s. 44.

NOMINATION BY INVESTOR OR DEPOSITOR ; INTESTACY ; MIS-

TAKEN PAYMENTS ; TRANSMISSION OF INTEREST ; CASE
WHERE RIGHTS ARE IN DOUBT; EXECUTION CREDITORS.

54 A member of or investor in, or depositor with any loan Member or

corporation having a sum of money in the funds thereof not }°v«'8tor in

exceeding $300, may from time to time nominate any person ti*on may^"^*

or persons (such person or persons being within the Statute of nominate a

Distributions) as successor or successors at death of such mem- *"^<^®^*'"'-

ber, investor or depositor; provided that such nomination ismade
in writing, and duly deposited with the secretary or manager of

the corporation, and upon receiving an affidavit of the death
of the nominator, the directors shall substitute the name of

the nominee on its books in the place of the nominator, or may
immediately pay to the nominee the amount due to the

deceased member or depositor. R. S. O. 1887, c. 169, s. 46 (1);

Imp. 50-1 V. c. 40,8. 3 (1).

55. If any member, investor in, or depositor with the cor- Disposition of

poration having in the funds thereof a sum of money not funds of intea-

exceeding S300, dies intestate and without making such nomina- * ® ""®™

tion, then the amount due shall, without letters of administia-

tion taken out, be paid to the per-son who appears to the

directors to be entitled under the Statute of Distributions to

receive the same, upon the directors receiving an affidavit of

death and intestacy, and that the person so claiming is entitled

as aforesaid. R. S. 0. 1887, c. 169, s. 46 (2) ; Imp. Act, 37-8

V. c. 42, s. 29 ; Imp. 50-1 V. c. 40, s. 3 (2).

56, Where the directors after the decease of any member or Mistaken pay-

depositor, has paid such sum of money to the person who at
™rp^ratTo*n

4—94 when valid.
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the time appeared to be entitled to the effects of the deceased,

under the belief that he died intestate without havinpj

appointed any nominee, the payment shall be valid and
effectual with respect to any demand, from any other person

as next of kin or as the lawful representative of the deceased
member or depositor, against the funds of the corporation

;

but, nevertheless, the next of kin or representative shall

have his lawful remedy for the amount of such payment as

aforesaid againi^t the person who has received the same.

R. S. 0. 1887. c. 16.9, s. 4G; Imp. Act, 37-8 V. c. 42, s. 29.

On transiuis- 57. If the interest of any person in any share in the capi-

h'"d°^th'
T* tal stock, or debenture stock, or in any bond, debenture or

the tranp'feree' obligation of any loan corporation, (such bond, debenture or
must file obligation not being payable to bearer,) is tran.smitted in conse-

ihevving qucnce of the death, or bankruptcy, or insolvency of such
nature of holder, or by lawful means other than a transfer upon the books
tran8nii8f.i..n.

^^j. ^^^^ corporation, the diiectors shall not be bound to allow any
transfer pursuant to such transmission to be entered upon the

books of the corporation, or to recognize such transmission in

any manner until a declaration in writing, showing the nature of

such transmission, and signed and executed by the person or per-

sons claiming by virtue of auch transmission, and also execu-

ted by the former shareholder, if living and having power to

execute the same, shall have been filed with the manager or

secretary of the corporation and approved by the directors,

and if the declaration, purporting to be signed and executed,

shall also purport to be made or acknowledged in the presence

of a notary public, or of a Judge of a Court of Record, or of a

mayor of any city, town or borough, or other place, or a British

Consul, or Vice-Consul, or other accredited representative of

the British government in any foreign country, the directors

may, in the absence of direct actual notice of a contrary claim,

give full credit; to the declaration, and (unless the directors

are not satisfied with the responsibility of the transferee) shall

allow the name of the party claiming by virtue of the trans-

mission to be entered in the books of the corporation. R. S, O.

1886, c. 169, s. 47.

Thetransft^ree 58. If the transmission takes place by virtue of any testa-
must also in mentary act or instrument, or in consequence of an intestacy.

file probate of the probatc of the will or letters of administration, or docu-
wiliorceiti- ment te-^tamentary, or other judicial or official instrument

fr^m^same, under whicli the title (whether beneficial or as trustee), or the
when directors administration or control of the personal estate of the deceased

^ans^er!^ shall purport to be granted by any Court or authority in the

Dominion of Canada, or in Great Britain or Ireland, or any
other of Her Majesty's dominions or in any foreign country,

or an authenticated copy thereof or official extract therefrom,

shall, toge her with the declaration mentioned in section 57,

be produced and deposited with the manager, secretary,

treasurer or other officer named by the directors for the
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purpose of receiving ihe same, and such production and
deposit shall be sufficient justification and authority to

the directoJS for paying the amount or value of any
dividend, coupon, bond, debenture or obligation or share,

or transferring, or consenting to the transfer of any bond,
debenture or obligation or share, in pursuance of, and in con-

formity to such probate, letters of administration or other such
document as aforesaid. R. S. O. 1887, c. 169, s. 48.

59. Whenever the directors shall entertain reasonable Whpn direc-

doubts as to the legality of any claim to or upon such share tor.^ have rea

1 , 111 "l 1 !• i- T • 1 1 Bonable doubts
or snares, bond.'^, debentures, obligations, dividends, coupons (jr as to legality

the proceeds thereof, then and in sucli case it shall be lawful of claim they

for the directois to tile in the High Court a petition stating Ij^jj^n ion of

such doubt, and praying for an order or judgment adjudicating Hitjh Court,

and awaiding the said shares, bonds, debentures, obligations,

dividends, coupons or proceeds to the party or parties legally

entitled to the same, and such Court shall have authority to

restrain any action or proceedings against the corporation, the

diredtors or officers thereof, for the same subject matter, pend-
ing the determination of the petition ; and th*^ corporation

and the directors and officers thereof shall be fully protected

and indemnitied by obedience to such order or judgment
against all actions, claims and demands in respect of the mat-
ters which shall have been in question in such ])etition, and
the proceedings thereupon ; Provided always, that if the "* '

Court adjudges that such doubts weie reasonable, the costs,

charges and expenses of the corporation in and about such
petition and proceedings shall form a lien- upon such shares,

bonds, debentures, obligations, dividends, coupons or proceeds,

and shall be paid to the corporation b fore the directors shall

be obliged to transfer, or assent to the transfer, or to pay such

shares, bonds, debentures or obligations, dividends, coupons or

proceeds to the party or parties found entitled thereto

R. S. O. 1887,c. 169, s. 49.

60. In case of a sale of property mortgaged to the corpora- DiBposition of

tion, any surplus not exceeding; SSOO, over and above the P^"^^®'** "^

'i ^ 1 .
•

1 - 1 • 1 (• T ^^^^ under
amount due to the corporation and costs, derived irom sale mortgages.

under power of sale of any property mortgaged to the cor-

poration, where the mortgagor or his assigns has or have

died intestate, shall be personal property, whether the

sale took place before or after the death of the mortgagor

or person entitled to the equity of redemption. R. S. O. 1887,

c. 169, s. 50.

6t. Where the amount standing to the credit of iiuy
j^jgi,,.^ qj

depositor or shareholder exceeds S800, nothing in section extHJution

60 shall prejudice the right of any execution creditor in
*^''^° '*•*''*'•

respect of any right or lien he may have in respect of such

excess to the amount of the execution in the hands of the

sheriff. R. S. O. 1887, c. 1 61), .s. 51

Provided, however, that to the extent of $'^00, the amount Pcvso.

standing to the credit of any depositor or shareholder in
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a corporation registered under this Act, shall not while in the

hands of the corporation or while in course of transmission

from the corporation, be liable to demand, seizure or deten-

tion under legal process as against the said depositor or share-

holder, or his nominee, assignee or representative, or as against

any person to whom the corporation is by the seven sections

next preceding authorized to pay said sum. R. S. C. c. 35

(P. 0. Savings Bank, s. 58, where the whole deposit is ex-

empted).

GENERAL MEETINGS OF SHAREHOLDERS.

Annual gen 63.— (1) A general meeting of the shareholders of the cor-
eral meeting.

p^j-g^^iQ^^ shsiW be held at least once in each year for the pur-

pose of considering the financial statement of the corporation,

and for the purpose of electing directors and auditors, and for

the transaction of such other business as is proper to such

regular general meeting under the] law of the Province and

the by-laws of the corporation.

Notice of an- (2) Notice of the time and place of the holding of the

nual meeting, annual general meeting of the shareholders shall be delivered,

or shall be sent by post prepaid, to the address of each share-

holder, so far as the same shall be known, or, on request, to

his proxy residing in North America, if the shareholder does

not reside therein or is aV)sent therefrom ; and such notice of

the meeting shall be so delivered or sent at least ten days

previously thereto, and a copy of the annual statement of the

directors shall accompany such notice. 52 V. c. 84, s. 8.

g . . 63.—(1) The directors shall have the right at any time by
eral meetings resolution of the board passed in that behalf, to call a special

may be bad by general meeting of .the shareholders for the transection of any

directors; business specified in such resolution and in the notice calling

the meeting.

(2) One-fourth part in value of the shareholders of the

Son'^Vshare Corporation shall by requisition delivered to the manager,

holders, acting manager, or secretary thereof, have at all times the

right to call a special general meeting thereof, for the trans-

action of an}' business specified in such written requisition

and in the notice calling the meeting R. S. 0. 1887, c. 156,

s. 17 ; c. 157, s. 39.

Notice re- (3) Notice of the holding of every special general meeting

specfal general
^^ ^^^^ shareholders shall be delivered, or shall be sent by post

meeting. prepaid to the address of each shareholder, so far as the same
shall be known, at least ten days before the day appointed

for the meeting ; the notice shall specify the time and place of

the meeting and the business to be transacted thereat.

Affidavit as to (4) Before the business of any special general meeting is pro-
notice,

ceeded with there shall be produced and read a statement of

the manager or secretary of the corporation declaring upon
oath that the requirements of this section as to notice have been

fully complied with ; and a copy of the notice so delivered or
Minutes. ggjj{; g^j^^j of the said affidavit in relation thereto, shall be entered
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in the minute book of the corporation as part of the proceed-
ings of the said meeting.

64. Any director of any Provincial loan corporation wil- Penalty,

fully neglecting or omitting to give effect to the requisition

mentioned in section 63, or to give tfie notice of general meet-
ings required by sections 02 and G3. .shall be guilty of an
offence against this Act and the procedure and penalty shall

be as in the ca.se of an offence against section 117 of this Act.
Of. 52 V. c. 34, s 7.

65. At all meetings of shareholders of the corporation the Voting power

shareholders shall have one vote for each share held by them holders,

respectively upon which the holder sliall not be six months in

arrears, and the shareholder may either vote in pers(m or be
repre-sen^ed and vote by proxy, the proxy being himself a
shareholder of the corporation and not six months in arrears

;

JSlS^no shareholder shall hold or vote on proxies represent-

ing more than 25 per centum of the total number shares

entitled to be voted on..,^ R. S. O. 1887, c. 169, s. 72 (4), and
.s. 54.

66. Every proxy to vote for any shareholder, executed or Limitation of

given either before or after the passing of this Act, and
p*""*'**"-

whether a general or special proxy, shall cease to be valid,

and shall not be acted on after the expiration of three years
from the dat" thereof. 52 V. c. 34, s. 7.

BY-LAWS.

61. The several .shareholders of any registered Provincial Shareholders

loan corporation may from time to time assemble together, b^*[aw8.
and make such proper by-laws for the government of the same
as the majority of .shareholders so as.sembled deem meet, such
by-laws not being repugnant to the provisions of this Act or

any other law in force in Ontario, and not inconsistent with
the by-laws prescribed in Schedule A to this Act ; and they
may also from time to time amend or rescind the by-laws,

and make new by-laws in lieu thereof, under such restrietious

as are in this Act contained. R. S. O. 1887, c. 169, s. 3.

68. All by-laws of the corporation shall be reduced to j^y-^*^' *°<i

writing, and shall have affixed thereto the common seal of the corporarion*':

corporation, and any copy or extract therefrom, certified under presumptive

the signature of the secretary or manager, shall be prima facie
'^*'^" ^^^ ^'

evidence in all civil Courts of Justice in Ont^.rio of such

by-laws or extracts from them, and that the same were duly
made and are in force ; and in any civil action or proceeding
it shall not be necessary to give any evidence to prove the .seal

of the corporation, and documents ]^urporting to be sealed with

the seal of such corporation, attested by the president, treasurer

or manager thereof, bhall be held p?'i»i't facie, to have been duly
sealed with the seal of the corporation. R. S. O. 1887, c. 169,

s. 75. See also 37 V. c. 50 (D), s. 9.
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By-laws to be
recorded in a
book, which is

to be acces-

sible.

Proof of

by-laws.

Examined
copy of by-
laws entered
in book to be
evideiice.

69. The by-laws of the corporation shall be recorded in a
book to be kept b}^ the c rporation for that purpose, and to be
known as the " By law Book " of the corporation; and such
book shall, during reasonable business hours of every day,

except Sundays and holidays, be open for the inspection of any
shareholder, by himself or his agent. R. S. O. 1S87, c. 169,

s. 6 ; c. 157, s 53.

70.—(1) A copy of any by-law of the corporation, under
its seal, and pur|*orting to be signed by any officer of the

corporation, shall be received as prima facie evidence of the

by-law in all Courts in Ontario. R. S. O. 1887, c. 157, s. 40.

(2). The entry of the by-laws in the books of the corporation,

or a true copy of the same, examined with the original, and
proved to be a true copy, shall be received as evidence thereof.

R. S. O. 1887, c. 161). H. 8.

Entry of by- 71. The by-laws so recorded shall be binding upon the

notice to several shareholders and officers of the corporation and their
shareholders, representatives, and they shall be deemed to have full notice

thereof by such record. K. S. O. 1887, c. 169. s. 7.

Copy of by- 73. Every loan corporation doing business in Ontario

belled with shall tile with the Registrar a certified copy of its by-laws.
Registrar. also, within one month of the passinij, a certified copy of

every addition to, or amendment, or consolidation of the

by-laws, made from tin^^ fn finie. Of. lm]\ .S7-8 V. c. 42, s. 17

By-laws to

declare how
moneys to be
applied.

Moneys not
to be mis-
applied under
penalties.

73.— (I). Every Piovmcuii corporation issuing terminating

shares shall, in, or by one or moieof its by-laws, direct the pur-

poses to which the money from time to time subscribed to, re-

ceived by and belonging to the corporation, shall be appropriated

or apportioned, and in what shares or proportions, and under
what circumstances any member, shareholder or other person,

may become entitled to such money or any part thereof, inrespect

of the terminating shares held by them. R. S. O. 1887,

c. 169. s. 4.

(2). The by-laws shall be complied with and enforced, and the

moneys so sub-^cribed to, received by or belonging to the corpora-

tion, shall not be diverted or misapplied, either by the directors

or any officer, servant, employee or member of the corporation

entrusted therewith, under penalty of making full restitution

to the corporation, and, if the Court so adjudge, paying also a
fine to the corporation of not less than S200, nor more than

$2,000, and this liability shall be ad<litional to any liability

under the criminal law. Cf. R. S. 0. 1887. c. 169, s. 5.

Rules not to

by oerUorari.

74. The by-laws shall not, by certiorari or other legal

"ocess, be removed into any of ^^' ^if--- >--' '"^ '-- a
Record. R S. O. 1887, c. 169, s. 9.

process, be removed into any of Her Majesty's Courts of
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BOARD OF DIRECTORS, ITS CONSTITUTION AND POWERS.

75. The shareholders assembled in general meeting may by Shareholdera

V)y- law passed in that behalf (of which l)y-law, as proposed, "^directors
*

notice shall be given to each shareholder tinfh the notice power to

of such meeting,) empower the board of directors to amend by-

make and amend by-laws for the corporation ad interim ; laws,

which by-laws shall (as provided by section 77) have a bind-

ing effect until the next general meeting of the corporation
;

and all acts and orders of the directors under tho poweps dele-

gated to them shall have the like force and effect as the acts

and orders of a general meeting of the corporation. R. S. 0.

1887, c. 169. s. IG.

76. The transactions of all general meetings of the corpora- Minute books

tion, and of all meetings of the board of directors shall be "^^^'''P^™*^'""-

entered in a book to be known as the Minute Book of the cor-

poration
;
provided that the transactions of the directors shall Transactions

at all times be subject to the review, allowance and disallow- of direxitorij

ance of a general meeting of the corporation in such manner review.

and form as the corporation by its by-laws directs and
appoints; provided, however, also that all acts and orders of Proviso,

the directors under the powers delegated to them shall have
the like force and effect as the acts and order of a general

meeting of the corporation. R. S. 0. 1887, c. 169, s. 16.

77. By-laws duly passed by the board of directors pursuant Confirmation

to section 75, shall have a binding effect until the next sue- ?^^^*'^®'

ceeding general meeting of the shareholders when the said by-
laws shall cease to have a binding effect unless confirmed by a
two-thirds vote of the shareholders present either in person or
by proxy at such meeting, notice being given of the proposed
by-laws in the notice calling the meeting ; and in default of

such confirmation thereat, shall at and from that time only
cease to have force, and in that case no new by-law to the

same or like effect shall have any force until confirmed at a
general meeting of the shareholders. R. S, 0. 1887, c. 169,

s. 72 (2).

78. At such general meeting the shareholders may, by a Alteration at

like vote, alter or amend such by-law.s, and may confirm the ^eueral

same as so altered and amended. R. S. O. 18S7, c. 169, s. 72
™^^

(3) ; c. 156, s. 15 (A); c. 157, s. 37 (g). See also 37 V. c. 50.

(D) s. 1.

79. In every Provincial loan corporation the l)y-laws shall Number,

declare the powers and duties of the directors ; also the num- po^y^'^sand

her of directors constituting the board and their tenure of directors ; and

otlice, not exceeding ( wo years. Provided that where the thfir tenure

tenure of office is for one year only the number of directors

constituting the board shall be not less than three nor more
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than nine
;
provided also that, where the tenure of office is for

two years the number of directors constituting^ the board shall

be not less than four nor more than ten, and one-half of the

directors shall retire annually at tha general meeting in rota-

tion, but these and all other retiring directors shall if otherwise
qualified be eligible for re-election. Cf. R S. O. 1887, c. 156,

sees. 11, 12.

Ballot

;

qualification

of directors.

80. Election of directors shall be by ballot, but no person
shall be elected or nominated as director unless he is of the

full age of twenty-one years and is a shareholder holding
shares or stock absolutely in his own right, and is not in

arrear in respect of any call or contribution thereon. Cf.

R. S. 0. 1887, c. 156, s. 10, s. 12.

Provision in

case of failure

of election

.

Interim
racanoiea

.

Powers of

directors to
be declared
by by-laws.

81. If at any time an election of directors is not made, or

does not take effect at the proper time, the company shall not
be held to be thereby dissolved, but the election may take
place at any general meeting of the corporation duly called for

that purpose, and the retiring directors shall continue in office

until their .successors are elected. R. S. 0. 1887, c. 156, s. 13.

83. Vacancies occurring in the board of directors ma}' be

filled for the unexpired remainder of the term by the board

from among the qualified shareholders of the corporation.

R, S. 0. 1887, c. 165, s. 12 (5).

83. In every Provincial loan corporation the powers of

the directors shall, subject to this Act, be declared by the by-

laws of the corporation and they shall continue to act during

the time appointed by the by-laws;, and the directors shall and
may lawfully exercise all the powers of the corporation except

as to such matters as are directed by law or by the by-laws of

the corporation to be transacted at a general meeting thereof

i^^and have not been by a general meeting delegated to the

directors as provided by section 75..^^R. S. O. 1887, c. 169, s,

13, s. 73.

Directors

;

officers of

Board.

-84. The directors shall from time to time elect from among
themselves a president and vice-president, and they shall in all

things delegated to them act for and iu the name of the cor-

poration, and the concurrence of a majority of the directors

present at any meeting shall at all times be necessary to any
act of the board. R. S. O. 1887, c. 169, s. 15.

Delegated 85. In case directors are appointed by the board for a par-
powers ticular purpose, the powers delegated to them shall be reduced
to be recorded . V ^ ' , -, • ,^ • . v i £• xi i.-

in minute to writing and entered in tlie minute Oook or the corporation.
book. R. s. 0. 1887, c. 109, s. 14.

Transactions 86. The transactions of the board shall be entered in the

ent^red^and*^^
minute book of the corporation, and shall at all times be sub-

to be subject
to review

,
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ject to the review, allowance and disallowance of the share-

holders in general meeting in such manner and form as the

by-laws of the corporation direct and appoint. R. S. 0. 1887,

c. 169. 8. 17.

87. Subject to this Act, and to any Act or instrument con- General

.stituting the corporation and to the by-laws of the corpora- R?''^"
°^

tion, the directors may use and affix, or may cause to be used

and affixed, the seal of the corporation to any document or

paper which in their judgment may require the same, they

may make and enforce the calls upon the shares of the

respective shareholders ; they may declare the forfeiture of

all shares on which such calls are not paid ; they may make
any payments and advances of money they may deem expedi-

ent which are authorized to be made by or on behalf of the

corporation, and enter into all contracts for the execution of

the purposes of the corporation, and for all other matter neces-

sary for the transaction of its affairs ; they may generally deal

with, borrow on, hypothecate, treat, sell and dispose of the lands,

property and effects of the corporation, for the time being, in

such manner as theydeem expedient and conducive to the benefit

of the corporation, as if the same lands,property and effects were

held and owned according to the tenure and subject to the

liabilities, if any, from time to time affecting the same, not by

a body corporate, but by any of Her Majesty's subjects being

of full age ; they may do and authorize, assent to or adopt, all

acts required for the due exercise of any further powers and
authorities from time to time conferred by the Legislature

R. S. O. 1887, c. 169, s. 74 ; c. 156, s. 14, also 37 V. c. 50 (D), s. 8.

88. The directors of any Provincial loan corporation may, By laws for

.i^pursuant to a general or special by-law passed in that behalf
purposes."^

by a general meeting-^ from time to time, make by-laws, not

contrary to law or to the special Act, or to this Act, to regulate :

(a) The allotment of stock, the issue of shares, the stock.

making of calls thereon, the payment thereof, the

. issue and registration of certificates of shares or

stock, the forfeiture of shares for non-payment,
the disposal ot forfeited shares and of the proceeds

thereof, the transfer of shares or stock, the sub-

division of existing shares into shares of smaller

amount. R. S. O. 1887, c. 157, s. 37 (17).

(b) The declaration and payment of dividends.
Viw'A nds

(c) The number of directors, their term of service, the Directors.

amount of their stock qualification
;

{(l) ^.g- Subject to the provisions of section 92, -^ the
Qjgj.gj.g

appointment, functions, duties and removal of

all agents, officers and servants of the corporation,

the security to be given by them to the corpora-

tion and their remuneration
;

5—94
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Annual meet- («) The time at which and place where the annual meefc-

i°K«- ings of the corporation shall be held
;

Pro«edure. ( / ) The Calling of meetings, regular and special, of the

board of directors, and of the corporation, the

quorum, the requirements as to proxies and the

procedure in all things at such meetings
;

MiscellaneouB. (gr) The imposition and recovery of all penalties and
forfeitures admitting of regulation by by-law

;

and,

By-laws to be (h) The conduct in all other particulars of the affairs of
^^f^'^^<i-

the corporation

:

and may from time to time repeal, amend or re-enact the

same ; but every such by-law and every repeal, amendment or

re-enactment thereof, unless in the meantime confirmed at a

general meeting of the corporation having notice of such pro-

posal, shall only have force until the next annual meeting of

the corporation, and in default of confirmation thereat, shall,

at and from that time only, cease to have force ; and in that

case no new by-law to the same or like effect shall have any
force until confirmed at a general meeting of the corporation.

R S. O. 1887, c. 156, s. 15 ; c. 157, s. 37.

BOOKS TO BE KEPT BY CORPORATIONS.

Record books 89,—(1) Every loan corporation constituted by the Pro-

to be kept, vince, or having its head office therein, shall cause a book or

books to be kept at the head office in the Province by the

secretary, or by some other officer especially charged with

that duty, wherein shall be kept recorded :

(a) A copy of the letters patent or other instrument or

Act constituting the corporation, and of any instru-

ment or Act supplementary thereto
;

(b) All by-laws of the corporation as provided in section

69.

(c) The names alphabetically arranged of all persons who
a^at the passing of this Act"^»are holders of perma-

nent shares or stock ; and the address and calling

of every such person while such shareholder ; and

the amounts paid in, and remaining unpaid respec-

tively on the permanent stock of each shareholder

;

and all transfers of permanent stock in their order

as presented to the corporation for entry, with the

date and other particulars of each transfer, and the

date of the entry thereof
;

{d) The lik3 particulars respecting holdings and transfers

of debenture stock :

and what to

contain



:^5

(e) The names, address ami calling of all persons who^^'at
the passing of this Acf^are directors of the cor-

poration ; with the several dates at which each
person became or ceased to be such director.

R. S. O. 1887, c. 157. s. 50; 52 V. c. 34, s. 1, 2, 3,

4, 5; R. S. C. c. 119, s. 43.

(2) Such books shall, during reasonable business hours of Books to be

every day, except Sundays and holidays, be kept open at the section and
chief office of the corporation in the Province for the inspec- taking ex-

tion of shareholders^and holders of debentures or debenture '''*'='^-

8tock'®*of the corporation, and their personal representatives

;

and every such person may, by himself or his agent, make
extracts therefrom. R. S. 0. 1887, c. 157, s. 53 ; R. S. C. c.

119. s. 44.

(3) Such books shall be prima facie evidence of all facts Books to b«

purporting to be thereby stated in any action or proceeding p^""^'*/"*''*

against the corporation or against any shareholder thereof.

R. S. O. 1887, c. 157, s. 54 ; R. S. C. c. 119, s. 47.

(4) Every such corporation which neglects to keep such Forfeiture for

book or books as aforesaid shall be liable to forfeit its registry ' '

'

®"

under this Act ; and if incorporated by the Province shall be
liable to forfeit also its corporate franchise and rights. Cf.

R. S. C. c. 119, s. 46 ; 52 V. c. 34. s. 5.

(5) No auditor, director, officer or servant of the corporation Penalty for

shall knowingly make or assist to make any untrue entry in any **^*® entne«.

such book, or shall refuse or neglect to make any proper entry
therein, and any person violating the provisions of this section

shall, besides any criminal liability which ho may thereby
incur, be liable in damages for all loss or injury which any
person interested may have sustained thereby. R. S. O. 1887,

c. 157, s. 55.

(6) Any director or officer or employee who'®"having the Liability for

possession, custody or control of such books.'^refuses to per- aUow*iiwpec-
mit any person entitled thereto to inspect such book or books tion of books,

or make extracts therefrom, either by himself or his agent,

shall^be liable to a penalty of SIOO.OO, or in default of pay-
ment thereof to"®*imprisonment for anv peiiod not exceeding

three months. R. S. O. 1887, c. 157, s. .56 ; 52 V. c. 34, s. 6.

^90. A register of securities shall be kept, which register ii i Register of

the case of a loan corporation incorporated by or having it >

securities,

head office in the Province, shall include all securities held by
the corporation ; in the case of other loan corporations it shall

include all the securities held upon or in respect of proi)erty

in the Province ;'^%nd within thirty days after the takint^

of any security, a proper entry, specifying the nature and
amount of such security, and the names of the parties thereto,

with their proper additions, shall be made in such register.

54 V. c. 38, s. 17
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Terminatin)? 91. In all such Corporations where, and so long as there
Shares Book, ^re any holders of terminating shares or stock, a book, to be

known as the Terminating Shares Book, shall be kept, in

which shall be entered the name, address and calling of every
such person while such shareholder; the number and amount
of shares from time to time taken by him, and his several pay-
ments thereon, the interest or profits earned by his shares,

also the repayments or the advances, if any, made by the

corporation on account of his shares. In any case of forfeiture

of shares there shall be an entry thereof, with the date of the

forfeiture. The provisions of subsections S, 4 and 5 of section

89 shall equally apply to the books prescribed by sections 90, 91

AUDIT : STATEMENTS* TO SHAREHOLDERS.

Auditors: 93.—(1) In every Provincial loan corporation two or more

ancThow^dKrs-
^^^i^o^^ shall be chosen by the shareholders in general meeting

en; qualifica- assembled, and the auditors so chosen shall audit the books,
tions. accounts and vouchers for the year then current, provided that

if any auditorship becomes vacant during the said year, the

board of directors may fill such vacancy until the next gen-

eral meeting of shareholders. Every auditor shall be a compet-
ent accountant, not holding nor having for at least two years

prior to his becoming auditor, held, any other ofiBce or other

employment under the corporation. An auditor need not be a
shareholder of the corporation. Cf. R. S. O. 1887, c. 169, s.

82 (1).

Removal of (2) The removal of the auditors of the corporation, and the

mune^ation^of
r^i^uneration of the auditors and directors shall be determined

auditors and at general meetings of the shareholders. R. S. 0. 1887, c. 169,
directors.

g. 82 (1).

^'Provided that for incapacity, misconduct or negligence, the

board of directors may, by a two-thirds majority, suspend any
auditor until the next gener il meeting of the corporation, and
in the event of such suspension shall appoint an auditor ad
interim.

Provided also that if any auditorship becomes vacant be-

tween two general meetings of the corporation, the board of

directors may fill the vacancy until the ne.xt general meeting."^^

Periodical
financial

statement to

shareholders.

Periodical
statement to

bear auditors'
certificate.

93.—(1) The treasurer or other principal officer of the

corporation shall once at least in every year prepare a general

statement of the liabilities and assets of the corporation, (spec-

ifying in whose custody or possession the funds and effects of

the corporation are then remaining,) together with an account

of all sums of money received or expended by or on account of

the corporation since the publication of the next preceding

periodical statement and bringing forward the cash balance

from that statement. R. S. 0. 1887, c. 169, s. 43. Cf. Imp.

Act 37-8 V. c. 42, s. 40.

(2) Every such periodical statement shall be attested by the

signature of the treasurer or other principal officer of the cor-

poration, and shall contain a certificate signed by the auditors
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stating that they have duly audited the books, accounts, secu-

rities and vouchers of the corporation and have found the

following result (stating the result of the audit) ; and every
shareholder shall be entitled to receive from the corporation,

without charge, a copy of such signed and certified statement.

Cf. R. S. 0. c. 169, s. 44.

OFFICERS AND SERVANTS; CUSTODY OB' BOOKS AND EFFECTS
OF CORPORATION;

94. Subject to section 92, the directors shall from time to Directors to

time, at any of their usual meetings, appoint such persons as app"'"!* <>*

they think proper to be officers or servants or employees of the

corporation, grant such salaries and emoluments as they deem
tit, and pay the necessary expenses attending the management
of the corporation ; and shall from time to time appoint such

persons as may be necessary for the purposes of the corpora-

tion, for the time and for the purpose expressed in the by-laws

of the corporation, and may from time to time discharge such

persons, and appoint others in the room of those who vacate,

die or are discharged. R. S. O. 1887. c. 169, s. 18.

95. The secretary or treasurer or secretary-treasurer o/' "Manager"
other officer of the corporation may be styled " Manager," and ^'"^ ''.''^^*°*fif,;

when the officer is also a director he may be styled " Manag-
'"^

ing Director." R. S. O. 1887, c. 169, s. 19.

96. Every officer or other person appointed to any office Certain per-

in anywise concerning the receipt, safe-keeping or proper sona in service

application of money shall furnish security to the satisfaction ", f'','n{!'h*"°°

of the directors for the just and faithful execution of the duties security.

of his office according to the by-laws of the corporation, and
any person entrusted with the performance of any other ser-

vice may be required by the directors to furni.sh similar

.security ; and the securities so furnished and then subsisting

shall be produced to the au'litors as part of the annual audit

hereinbefore prescribed. R. S. 0. 1887, c. 169. s. 20.

97. All real and personal estate, property and effects, Proj>erty, in-

and all titles, securities, instruments and evidences, and all vestments,

rights and claims of or belonging to the corporation shall be books of

vested in the corporation. The books used by any auditor,* account and

officer, collector or agent for verifying or for recording moneys [he property

received for the corporation .shall be the property of the cor- of thecorpor*-

poration ; nor shall the foregoing persons or any solicitor, vesttherein,

counsel or other person w^hatsoever have in these or in any
other of the books of account or record of the corporation any
ownership or proprietary right, or any right of lien whatso-

ever ; and any person who in contravention of this section. Penalty,

withdraws, withholds or detains any of the said books from

the possession or ccmtrol of the directors, or from the receiver

or liquidator of the corporation, .shall be guilty of an offence ;



38

and the procedure and penalty shall be as in the case of an
offence against section 117 of this Act. 55 V. o. 39, s. 30 (4;)

Imp. 88-9 c. 60, s. 16.

After decease, ^98. If a person appointed or elected to an office and being

etc"^o^officer
entrusted with and having in his possession books, moneys,

booics, etc., to securities, documents, or other property or effects belonging to
*^'^®'*^5''®^*" the corporation, or relating thereto, dies, resigns, vacates, or
corporation. . ^ . -iiii -i-iii't i

becomes incapacitated by mental or physical debility, or be-

comes bankrupt or insolvent, his legal representative or other

person or persons having such property or effects in possession

or custody, shall within fifteen days after the decease or the

resignation, vacancy, incapacity, bankruptcy or insolvenc3% de-

liver all such property and effects belonging to the corporation
^ to such person or persons as the directors or executive officers

appoint. Of. R. S. 0. 1887. c. 169, s. 40."^»

Annual state-

ment.

Refusal of

information.

Who may
administer
oaths under
the Act.

ANNUAL STATEMENT TO DEPARTMENT: REGISTRARS REPORT.

99.— (1) It shall be the duty of the presiding officer and
the manager or secretary of every registered loan corporation

to prepare annually on the 1st day of January, or within two"

months thereafter, according to a printed form to be supplied

on application to the Corporations Registrar, a statement of the

financial condition and affairs of the corporation for the pur-

poses of this Act ; and the statement, having been signed and
sworn to by the president or vice-president and the manager
or secretary, shall, together with a certified copy of the

auditor's statement or certificate, be filed with the Registrar

on or before the 1st day of March then next ensuing ; and
any corporation refusing or neglecting to so file its state-

ment or to make prompt and explicit answer to any inquiries

then or at any time put by the Registrar touching the cor-

poration's contracts or finances shall be liable to suspension or

cancellation, or non-renewal of registry ; and to a penalty of

$50 for each day of default in filing, but not exceeding in the

whole $1,000. "R. S. 0. 1887, c. 169, sees. 83, 84 ; 55 V. c. 39,

s. 47 (1).

(2) The financial statement required by the next preceding

sub-section may be sworn to before any Justice of the Peace
Notary Public, or Commissioner of the High Court for taking

affidavits, and every such person is hereby authorized to

administer an oath for purposes of any document required or

permitted by this Act. 55 V. c. 39, s. 47 (2).

^(3) The financial statement required by this section shall, in

the case of an extra-Provincial corporation, comprise a certified

copy of the last audited financial statement published or pre-

pared by the corporation for the information of its share-

holders and members, and also a statement of the business of

the said corporation within the Province for the year then last

ended ; and the last mentioned statement shall be signed and
sworn to by the chairman of the board (or other presiding

officer) and the secretary, or by the manager or chief agent

and accountant or secretary of such corporation.^^
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100. Together with the statement mentioned in section Copy of perl-

99 the corporation shall file a certified copy of the statement ^Jnt ot^buu-
or statements furnished to shareholders during the year then menta.

ended.

101. From the statements so filed the Corporations Regis- Registrar's

trar shall cause to be prepared, printed and distributed a ^^^f
report which may be known as the Loan Corporations State-

ments for the year ending 31st December (naming the year),

and such report shall include a list of registered loan corpora-

tions brought up to its actual date of publication. 55 V. c. 39,

•s. 48. Cf. Imp. 57-8 Vic. c. 47, s 27.

102.—(1) The Registrar shall not in any initial or renewal Registrar not

certificate of registry or in any other publication, or otherwise, ^ vouch for

, P ,, » •' n -^ • ^ , T n J.-
' financial con-

vouch tor the solvency or nnancial standmg or an}^ corporation; dition or aol-

nor shall the printing of a corporation's statement in the ^ency of any

D-i.. ^, ^
.

1^ • .1 corporation
Registrar s report, operate, or be anywise construed as a war-

ranty of solvency. 55 V. c. 39, s. 29j (1).

(2) No corporation shall under penalty of becoming dis- Misrepre-

entitled to registry, circulate, publish, print or make any state- I'egistry"

°

ment or representation contrary to the intent of this section ; and
any auditor, officer, servant, employee or agent of the corpora-

tion who uses any such contrary statement or representation for

the purpose of obtaining or transacting business shall be guilty

of an ofi"ence, and shall upon summary conviction thereof

before any Police or Stipendiary Magistrate or two Justices of

the Peace having jurisdiction where the oflience was committed Penalty,

be liable as for an offence against section 1 17 of this Act, and
the procedure and penalty presented by the said section shall

equally apply in the case of an oflfeiice committed against this

section. 55 V. c. 39, s. 22 (3).

REGISTRAR ; REGISTERS ; PROCEEDINGS TO REGISTRY.

103.—(1) The Lieutenant-Governor in Council may appoint Appointment

an eflBcient officer of the public service as the Corporations andj^istsmtc
Registrar and such assistants as may be necessary.

(2) The remuneration of the Registrar and such assistants

in respect of the services required by this Act shall be such

sums as the Legislature shall from time to time provide for

the purpose. 55 V. c. 39 s. 7 (3.)

104. On the passing of this Act, the Registrar shall cause Three regia-

to be opened and kept three several registers, to be known
^®"

J"" *^

and distinguished as follows :

—

(1) The Loan Companies' Register; whereon shall beLoanCom-

recorded the names of such loan corporations as are from time ^'^^
to time found entitled to registry, whose powers do not include

the business of buying and selling land, or the business of a

corporate trustee, executor, administrator, guardian, receiver,

or assiiinee. Cf. R. S O. 1887, c. 157, s. 7« (2) ; 58 V. c. 32,

Schedule A.
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Trusts Com-
panies'

jRegister.

Duties of

Registrar.

Evidence.

Loanin? Land (2) The Loaning Land Companies' Register, whereon shall

Register!.''^ be entered the names of such loan corporations as are from
time to time found entitled to registry, whose powers include

the business of buying and selling land, but not the business

of a corporate trastee, executor, administrator, guardian,

receiver or a.ssignee.

(8) The Trusts Companies' Register ; whereon shall be

entered the names of such loan corporations as are from time
to time found entitled to registry, whose powers include the

business of a corporate trustee, executor, administrator, guar-

dian, receiver or assignee, but do not include the business of

buying and selling land as principal.

105.—(1) The duty of determining, distinguishing and
registering these corporations which under this Act are re-

quired to be registered and are legally entitled to registry, and
of granting registry accordingly, shall devolve upon the Cor-
porations Registrar, subject to appeal as hereinafter provided.

55 V. c. 39, s 7(1).

(2) For purposes of his duties under this Act the Registrar

may require to be made, or may take and receive affidavits or

depositions, and may examine witnesses upon oath. 55 V.

c. 39, s. 7 (2).

(3) The evidence and proceedings in any matter before the

Registrar may be reported by a stenographic writer who has

taken an oath before the Registrar to faithfully report the same.

55 V. c. 39, s. 50 (4).

Ueciaration 106.— (1) On the passing of this Act all declarations or

c°erkl'of
*"^^ articles of incorporation of loan companies or building societies

Peace to be (under any former Act of the Province, or any of the Acts by
sent to Regis-

^j^jg ^^^ repealed) which are now filed with the Clerk of the

Peace of any county, or division or union of counties, shall be

taken off the file, and transmitted by the Clerk of the Peace to

the Corporations Registrar together with a schedule in dupli-

cate of the instruments so sent ; and a receipt by the Registrar

for the instruments by him received shall discharge the Clerk

of the Peace from all further responsibility in respect of the

instruments so sent and received. Cf. Imp. 37-8 V. c. 42, s. 10.

(2) After the issue of the charter to any corporation the

Provincial Secretary shall transfer all papers in his Depart-
ment connected with such company to the oflSce of the

Registrar.

Applications
for initial

registry.

107.—(1) Applications of loan corporations for initial

registry under this Act, shall be made according to a form to

be supplied on request, and the applicant shall deliver to

the Registrar the application duly completed, together with
such evidence as the form by its terms requires, and the

applicant shall (if required) furnish such further infor-

mation, material and evidence, or give such public notice of

the application as the Registrar shall direct ; in the case of

loan corporations operating in the Province at the passing of
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this Act, such corporations shall make due* application for

registry on or before the 80th day of June, 1897. 5o V.

c. 89, s. 12 (1).

(2) On sufficient cause shown, and upon payment to the Extension of

Provincial Treasury of the fee hereinafter prescribed, the

Registrar may, by writing under his hand and the seal of the

Department, extend the time for the delivery of an application

(either before or after the said 30th day of June), or for the

prosecution or completion of an application already delivered

or tendered. 5-5 V. c. 89, s. 12 (2).

(3) The applicant corporation .shall vith its api)lieation file Financial

a financial statement (in such form as is required by the Regis- ac«rmpany°
trar), of the financial condition and affairs of the corporation application,

on the 81st day of December then next preceding, or up to the

usual balancing day of the corporation, if such balancing day
is not more than twelve months before the filing of the state-

ment ; and such statement showing the corporation to be sol-

vent shall be signed and verifietl as prescribed in .section 99.

55 V. c. .S9. s. 18.

108.— (1) Where any corporation applying for i-egistryhas Power of i

its head office elsewhere than in Ontario, its application for *''*°'"'^*'y *"
1^1 r6C6ivt) pro-

registry shall be accompanied by a power of attorney from the ce^s, etc.,

corporation to an agent resident in Ontario ; the power of ™"''' accum-

attorney shall be under the seal of the coiporation, and be tions in cer-

signed by the president and secretary or other proper officers **'" ^a-*'*-

thereof in the presence of a witness, who shall make oath or

affirmation as to the due execution thereof ; and the official

positions in the corporation held by the officers signing such
power of attorney shall be sworn to or affirmed by .some person

cognizant of the facts necessary in that behalf. 55 V. c.

39, s. 14 (1).

(2) The power of attornej' shall declare at what place in the Contents of

Province the chief agency of the corporation is, oris to be power of

established, and shall expressly authorize such attorrjey to
*"*"""**y-

receive service of process in all actions and proceedings against

the corporation in the Province for any liabilities incurred by
the corporation therein, and also to receive from the Registrar

all notices which the law requires to be given, or which it is

thought advisable to give, and .shall declare that .service of

process for or in respect of such liabilities, and receipt of such

notices at such office or chief agenc}-, or pei-sonally, on or by
such attorney at the place where such chief agency is estab-

lished, shall be legal and binding on the corporation to all

intents and purposes whatsoever. 55 V. c. '"19, s 14 (2).

(3) The power of attorney duly executed shall be filed with Filing of

the Registrar, ^"and the filing with the Corporations Registrar
t?rney.*'^

**'

of .such power of attorney or any other power of attorney from
the company to an attorney or attorneys in the Province of

Ontario authorizing the execution on behalf of the company of

deeds, discharges or other instruments shall be equivalent to

and render unnecessary the registering of a power of attorney
6—94
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by the said agent or attorney in any registry office where
any dij-charge of mortgage or other instrument signed by such
agent or attorney has to be registered, and shall be a full com-
pliance with atiy Act or law requiring the registration of a
power of attorney by such agent or attorney acting on behalf

of the company.'®* 55 V. c. 39, s. 14 (3).

^^'(4') The said power of attorney may confer upon the chief

agent or chief agents of the said corporation any further or

other powers which the said corporation may deem it advis-

able to confer upon him or them. The production of a copy
of such ])Ower of attorney certified by the Corporations
Registrar, shall be sufficient evidence for all intents and pur-

poses wiiatsoever of thf power and authority of the person or

persons therein named to act on behalf of the loan corporation

therein named, in the manner and for the purposes set forth in

such certified copy, and no further evidence thereof shall be

required."**

*^(5) If the corporation applying for registry under this Act
is a corporation already licensed to do business in the Province
of Ontario under chapter 168, R. S. O. 1887, or the amend-
ments thereto, then a copy of the power of attorney to the

agent of a company in this Province already filed with the Pro-

vincial Secretary at the time of the application for such license

shall be accepted by the Corporations Registrar as the power of

attorney required by the foregoing provisions of this section.*®*

^(6) In the case of an}' loan corporation which under any
statute of the late Province of Canada is authorized or directed

to register and file any commission or power of attorney in any
public office, filing such commission or power of attorney

under the provisions of this Act, shall be deemed to satisfy

and shall satisfy all the requirements of the said statute as to

the registration, tiling and publication thereof, and an office

copy thereof certified by the Corporations Registrar shall be

equivalent to an office copy thereof certified by the Provincial

Secretary in accordance with the provisions of such statute."®*

ChangeB in (7) Whenever the corporation changes its chief agent or

aee^ncv^^"*
°' chief agency in the Province, the corporation shall file with the

Registrar a power of attorney as hereinbefore mentioned, con-

taining any such change or changes in such respect and contain-

ing a similar declaration as to service of process and notices as

hereinbefore mentioned. 55 V. c. 39, s. 16.

Service of (8) After the power of attorney is filed as aforesaid any

afte^r^^^

*^®'^®" proccss in any action or proceeding against the corporation for

liabilities incurred in the Province, may be validly served on

the corporation at its chief agency ; and all proceedings may
be had thereon to judgment and execution in the same manner
and with the same force and effect as in the proceedings in a

civil action in the Province . provided that nothing herein

• contained shall render invalid, service in any other mode in

which the corporation may be lawfully served. 55 V. c.

39, s. 17 (1).
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(9) If the power of attorney becomes invalid or ineffectual Substitutional

from any reason, or if other service cannot be effected, the proceBn.*'

Court or a Judge may order substitutional service of any pro-

cess or proceeding to be made by such publication as is deemed
requisite to be made in the premises, for at least one month in

at least one newspaper ; and such publication shall be held to

be due service upon the corporation of such process or pro-

ceeding. 55 V. c. 39, s. 17 (2).

109.— (1) On the proper register the Registrar shall cause Recording

to be entered the name of every corporation, which from time '®f*«*'"y
>

1 • i" liiT- /~i •
entries on

to time he, or m case ot appeal, the Lieutenant-Governor in register.

Council, shall find legally entitled to registry, together with

the date of the commencement of registry ; also the term for

which (in the absence of suspension, revocation or cancellation,)

the registry is to endure ; which term shall begin as from the

date of the said commencement, and shall end not later than
the 30th day of June then next ensuing ; he shall also cause

to be entered on the register the place where the head office,

and the chief agency (if any) are situated, and if there is a

chief agency, the name and address of the chief agent ; also, if

during the term, the registry has been suspended, or revived,

or revoked, or cancelled, the date and authority for such

suspension, revivor, revocation, or cancellation. 55 V, c. 39,

s. 18 (1).

(2) To all corporations found entitled to registry, or renewal Issue of cer

of registry, and registered accordingly, the Registrar shall
re^^igtry"^

issue under his hand and the seal of the Department a certifi-

cate of registry, initial or renewed, as the case may be, setting

forth that it has been made to appear to him that the corpor-

ation is entitled to registry as a {describing the corporation)

under this Act, and that the corporation is accordingly regis-

tered for the term stated in the certificate. Every certificate

of registry granted under tiiis Act shall specify the first day. Commence-

and also the last day, of the term for which the corporation is ^^"ertificates

registered ; and the corporation so registered shall be deemed
to be registered from the commencement of the first day to the

end of the last day so specified. 55 V. c. 39, s. 18 (2) ; s. 26 (5).

(3) In the case of all loan corporations any certificate of Duration of

registry issued under this Act not being an interim or an feg'sfy-

extended certificate, shall, unless sooner suspended or cancelled,

remain valid until the then next ensuing thirtieth day of

June inclusive, when, if the corporation has complied with the

law and continues solvent, the corporation shall be entitled to

a certificate of renewed registry, and so, on every succeeding

thirtieth day of June thereafter. 55 V, c. *)9, s. 20.

(4) Upon proof that a corporation has, by accident or interim certifi-

unavoidable cause, been prevented from fully complying with ficate:

the provisions of this Act within the time prescribed, and

upon payment to the Provincial Treasury of the fee herein-
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Extension of

certificate.

after enacted, tlie Registrar may by writing under his hand
and the seal of the Department, grant, for a time limited

therein, an interim certificate of registry, or may by such sealed

writing extend for a limited time, the duration of a subsisting

certificate of registry ; but in default in either case of renewal
of registry before the expiry of the time so limited, the corpor-

ation shall be deemed to be unregistered at and from the said

expiry. 55 V. c. 39, s. 21.

New name

Change of

corporate
name.

CORPORATE NAME : CHANGE OF NAME OR OF HEAD OFFICE.

Similar cor-
HO.— (1) ^o Corporation shall be registered under a name

porate names: identical with that under which any other existing corpor-

ation is registered, or so nearly resembling such name as to be
likely, nor shall be registered under any other name likely, in

the opinion of the Registrar, to deceive the members or the

public as to its identity ; and no registered corporation shall

be registered under a new or a different name, except upon
proof that such new oi difFeren*^. name is authorized by law.

55 V. c. 39. s. 23.

(2) Where a loan corporation within the legislative author-
ity of this Province is desirous of adopting a name different

from that by which it was incorporated, or where, in the

opinion of the Registrar, the name by which the corporation

was incorporated may be easily confounded with that of any
other existing corporation, the Lieutenant-Governor in Council,

may change the name of the corporation to some other

name to be set forth in the order in Council : but no such
change of name shall affect the rights or obligations of the

corporation, and all proceedings which might have been con-

tinued or commenced by or against the corporation by its

former name may be continued or commenced by or against

the corporation by its new name. 55 V. c. 39, s. 24 (1).

(3) Upon the like procedure the location of the head office

of a loan corporation may be changed.

Public noti (^) ^^ ^^^ change of name or head office, and of any appli-
" cation for such change, such public notice shall be given in

the Ontario Gazette and otherwise, as the Registrar shall

'direct. 55 V. c. 39, s. 24 (2).

CORPORATIONS ADMISSIBLE TO REGISTRY : REFUSAL, SUS-

PENSION, REVIVOR, CANCELLATION OF REGISTRY : APPEAL.

Change of

head office.

Wh t h lib
1 H- The following corporations, being solvent, shall, upon

admissible to due application, be admissible to registry, and no other shall
reg>8try as \)q registered :

—

loan corpor- *^

Corporations ^^^ Loan corporations hereafter duly constituted under the

hereinafter laW of the PrOvinCC.
constituted by
the Province.
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(2) Every loan corporation, which being duly constituted Active corpor-

under the law of this Province, or of any other Province of ^'^'""^ '° P™-

Canada, or of the Dominion of Canada, or of the United King- operation in'

dom, was in actual, active and bona fide operation in the I'rovince.

Ontario on the tenth day of February, 1897. R. S. O.

1887, c. 169, sees. 1, 2 (1); 54 V. c. 38, sees. 3, 15 ; R. S. O.

1887, c. 108, s. 1 ; 56 V. c. 30, 1 ; R. S. O., c. 157, s. 3, on

amended by 56 V. c. 80, s. 2, and by 57 V. c. 47, s, 2 ; 58 V. c.

32, schedule.

(3) Every loan corporation, which being duly constituted as Certain non-

a joint stock corporation under the law of any other Province
c^'^J'orat^^

of Canada, or of the Dominion of Canada, or of the United not in present

Kingdom, issues only permanent shares, and which, not having actual oper-

been in such operation in Ontario on the said day, has a sub- Province,

scribed permanent stock of not less than ^500,000, whereof
$100,000 is paid up and unimpaired.

113.— (1) Upon proof that any registry or certificate of Sugpension or

registry has been obtained by fraud or mistake, or that a cancellation

corporation exists for an illegal purpose, or is insolvent, or ° '*^p«*t-

has failed to pay its obligations, or has wilfully, and after

notice from the Registrar, contravened any of the provisions

of this Act, or has ceased to exist, the registry of the corpor-

ation may be suspended or cancelled by the Registrar. 55
V. c. 39, s. 25 (1) ; Imp. 57-8 V. c. 47, s. 6 (1).

(2) On the suspension or cancellation of the registry of any Notice of sus-

coiporation, the Registrar shall, by registered post or other-
^n^eif*""^ ^f

wise, cause notice thereof, in writing under his hand, to be registry to be

delivered to the corporation at its head office, whether situate ^'^®° to the

in the Province or elsewhere, or at the chief agency of

the corporation in Ontario ; and from and after such sus-

pension or cancellation, the corporation shall (except in event
of and after revivor) absolutely cease to transact or undertake
the business of a loan corporation in Ontario, except so far as

necessary for the winding up of such business, and so as not
to prejudice any liability actually incurred by such corpora-

tion, which may be enforced against the same as if such sus-

pension or cancellation had not taken place. 55 V. c. 39,

s. 25 (2).

113.— (1) Where in any disputed case the Registrar decides Decision of

that a corpoiation is or is not legally entitled to registry, or to Registrar to

renewal of registry, or where he suspends, revives, revokes or and°t«rbe'°^

cancels the registry of a corporation, the Registrar, except tis delivered to

otherwise herein provided shall give his decision in writing
°°'^^°'^* '°°'

and shall cause a copy thereof . certified under the seal of the

Department to be delivered by registered post or otherwise

to the corporation at its head office, or chief agency in Ontario.

55 V. c. 39, s. 50 (1).



46

?ni!fgmen*tr (^) ^ certified copy of any such decision, or of any certifi-

er of a certifi- cate of registry may be had on application to the Registrar,
cate of regis-

q^q^j upon payment to the Provincial Treasurer of the fee

hereinafter prescribed. 55 V. c. 39, s. 50 (2).

Affidavits and (3) The affidavits and depositions received or taken by the

b^^l^d^""^
*° Registrar in any disputed case shall be filed.

Appeal to the
Lieutenant-
Governor in

Council.

Notice of

appeal ; and
grounds.

Decision.

114.—(1) An appeal shalWie to the Lieutenant-Governor
in Council from any decision of the Registrar affecting the

right of any corporation or company to register ; or affecting

the revivor of registration of any company or corporation, or

suspending or cancelling the registration of any company or

corporation, and from any decision of the Registrar under sec-

tions 109, 110, or in any other case by leave of the Lieutenant-
Governor in Council.

(2) Unless otherwise ordered by the Lieutenant-Governor in

Council, no appeal shall be allowed unless notice thereof is

delivered to the Registrar within thirty days after the decision

appealed against has been made ; nor unless there is therewith
delivered to the Registrar a statement setting out clearly the

grounds of appeal, including the facts alleged and the points

of law to be argued, and the evidence and authorities relied

upon.

(3) The decision of the Lieutenant-Governor in Council
shall be final and conclusive.

Cancellation 115. The Registrar may, if he thinks fit, at the request of

request^of
^ ^^^ Corporation, evidenced in such manner as he may direct,

corporation, cancel the registry of the corporation. Imp. 57-8, V. c. 47,

s. 6 (4).

Service of

papers

.

NOTICE TO CORPORATION FOR ANY PURPOSE OF THE ACT.

116. Delivery of any written notice to any loan corpor-

ation for any purpose of this Act, where the mode thereof is

not otherwise expressly provided, may be by letter delivered

at the head or chief office of the corporation in Ontario or

chief agency therein, or by registered post letter addressed to

the corporation, its manager or agent at such chief office or

agency, or by such written notice given in any other manner
to an authorized agent of the corporation. 55 V. c. 39, s. 43.

UNREGISTERED LOAN CORPORATIONS PROHIBITED.

Nounregis- 117.—(1) After the thirty-first day of December, 1897, no
tered corpora- incorporated body or persons acting in its behalf, other than a

undertake the Corporation standing registered under this Act, and persons
business of a (j^iy authorized by such registered corporation to act in its

behalf, shall undertake or transact the business of a loan

corporation in the Province, as such business is described in

sub-section 5 of section 2 of this Act. In the case of any
loan corporation whatsoever any setting up or exhibiting of a

loan corpora
tioD.
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sign or inscription containing the name of the corporation, or

any distribution or publication of any proposal, circular, card,

advertisement, printed form or like document in the name of

the corporation, or any written or oral solicitation in the

corporation's behalf, or any collecting or taking of money on
account of shares or of loans or advances shall, both as to the

corporation and as to the person acting or purporting to act

in its behalf, be deemed undertaking the business of a loan

corporation within the meaning of this section. 55 V. c. 39,

s. 27 (1) ; s. 2 (4) ; 58 V. c. 34, s. 2 (1).

(2) If any promoter, organizer, office-bearer, manager, direc- ^° pe"oo *"

tor, officer, collector, agent, employee, or person whatsoever, for unreRister-

undertakes or transacts the business of a loan corporation which ®<* ^°*" ^o'-

DOrfttilOTl

does not stand registered under this Act, he shall be guilty of an
offence and upon summary conviction thereof before any Police

or Stipendiary Magistrate or two Justices of the Peace having
jurisdiction where the offence was committed shall be liable

to a penalty not exceeding $200 and costs, and not less than ®°**^y-

$20 and costs ; and in default of payment the offender shall

be imprisoned with or without hard labor for a term not

exceeding three months, and not less than one month ; and on
a second or any subsequent conviction he shall be imprisoned

with hard labor for a term not exccading twelve months, and
not less than three months. 55 V. c. 39, s. 29 (2).

(3) Any one may be prosecutor or complainant under this Informant

;

Act ; and one half of any fine imposed by virtue of this Act fine.'°*

*°°*^

shall, when received, belong to Her Majesty, for the use of the

Province, aud the other half shall belong to the prosecutor or

complainant. 55 V. c. 39, s. 27 (3).

(4) Any person convicted under this Act who gives notice of Apjeai.

appeal against the decision shall be required before

being released from custody to give to the Magistrate or

Justices satisfactory security for the amount of the penalty,

and the costs of conviction and appeal ; and the appeal shall

be to a Divisional Court of the High Court. 55 V. c. 39, s. 27

(4) ; 58 V. c. 34, s. 5 (9).

(5) In any trial or cause or proceeding under this Act the Burden of

burden of proving registry shall be upon the corporation or
^^^ '

person charged, 55 V. c. 39, s. 27 (5).

(6) All information or complaints for the prosecution of Limiutions (.f

offences under this Act bhull be laid or made in writing within prosecutionB.

one year after the commission of the offence, 55 V, c, 39,

s, 27 (6),

VERIFICATION OF ANNUAL STATEMENTS MADE TO REGISTRAR :

SPECIAL AUDIT.

118.— (1) The Registrar or any person authorized under his Registrarto

hand and seal shall, *^with the approval of the Minister,-^' haveaooew to

have at any time within reasonable businees hours of every b^k^*ete°
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day exoept Sundays and holidays access to the books, vouchers,

securities and documents of any corporation, undertaking or

transacting in the Province the business of a loan corporation

;

and any officer or person in charge, possession, custody or control

of such books, vouchers, securities or documents refusing or

neglecting to afford such access, shall be guilty of an offence

punishable as for an offence against section 117, the procedure

and penalty prescribed by vvrhich section shall equally apply in

the case of an offence against this section ; and if, registered,

the corporation shall be liable to have its registry suspended
;

and on continued refusal or neglect to afford such access,

shall be liable to have its registry cancelled. 55 V. c. 39,

s. 45, as amended by 58 V. c. 84, s. 6 (8) ; Cf. R S. O. 1887,

c. 169. s. 87.

Special audit (2) If a loan coi'poration is three months in default in the
in case of delivery of the financial statement required by section 99 of

aTt", or dT* this Act ; or upon proof that the accounts of a loan corporation
fault of audit have been materially and wilfully falsified, or that for eighteen

statement consecutive months there has been no bona fide audit of the

books and accounts ; or if there is filed with the Registrar a
requisition for audit bearing the signature, addresses and occu-

pations of at least twenty-five shareholders of the corporation,

^holding in the aggregate not less than five hundred shares,"^^

and such requisition alleges in a sufliciently particular manner
to the satisfaction of the Registrar, specific fraudulent or

illegal acts, or repudiation of contracts, or insolvency, the

Registrar may nominate a competent accountant, who shall

under the directions of the Registrar, make a special audit of

the corporation's books, accounts and securities, and report

thereupon to the Registrar in writing, verified upon oath.

55 V. c. 39, s. 30 (1) ; 58 V. c. 34, s. 5 (10). R. S. 0. 1887,

c. 169, sees. 85, 87 ; Cf. Imp. Act 57-8 V. c. 47, s. 4.

Credentials of (^) ^^^' Purposes of this Act a special auditor shall be sufli-

auditor. ciently accredited, if he deliver to the secretary, or to any
managing officer of the corporation a wiitten statement under
the hand and seal of the Registrar, to the effect that the

Registrar has nominated such auditor to audit the books,

accounts and securities of the corporation. 55 V. c. 39, s. 30

(2); 58 V. c. 34, s. 5 (10).

Expenses of (4) The expense of such special audit shall be borne by the
special audit, corporation, and the auditor's account therefor when approved

in writing by the Registrar shall be conclusive and shall be
payable by the corporation forthwith :

Provided that when an audit is requested as in sub section

2, the persons so requesting it shall, together with their requi-

sition, deposit with the Registrar proper security for the costs

of the audit in a sum not exceeding $300 as he shall deter-

mine ; and when the facts alleged in the requisition appear

to the Registrar to have been partly or wholly disproved by
the audit, he may pay the costs thereof partly or wholly out

of the deposit. 55 V. c. 39, a. 30 (3) ; 58 V. c. 34, s. 5 (10)

;

R.S. 0. 1887, c. 169, s. 90.
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(5) Every auditor, director, officer, manager, agent, collector. Untrue

servant or employee of the corporation, who knowingly makes entries, etc.

or publishes, or assists to make or publish any wilfully false

statement respecting the corporation's financial affairs, or who
makes or assists to make any untrue entry in any book of

record, entry or account, or who refuses or neglects to make
any proper entry therein, or to exhibit the same, or to allow

the same to be inspected or audited either for the general

purposes of the corporation, or for the purposes of this Act,

and extracts to be taken therefrom, shall be guilty of an offence

and upon summary conviction thereof before any Police

or Stipendiary Magistrate or two Justices of the Peace where
the offence was committed, shall be imprisoned in any gaol of

the Province with or without hard labor, or in the Central

Prison, for a period not exceeding twelve months. 55 V. c. 39,

s. 30 (5); 58 V. c. 34, s. 5 (10) ; R. S. O. c. 119, s. 45 ; c. 131,

3. 18 ; R. S. 0.1887, c. 167, s. 142. Imp. 38-9 V. c. 60. s. 32 (1).

(6) When a corporation by :ts officer, employee, servant or where C3or-

agent having in his custody, possession or power the funds,books, poration

vouchers, securities, or documents of the corporation refuses obstructs

to have the same duly audited as provided by section and audit.

by this section, or obstructs an auditor in the performance of

his duties, the Registrar upon proof of the fact may suspend

or cancel the registry of such corporation. 55 V. c. 30, (6);

58 V. c. 34, 8. 5 (10). R. S. O. 1887, c. 169. s 87 ; Imp. 83-9 V.

c. 50, s. 32.

(7) If the report made by the special auditor appears to the Report of

Registrar to disclose fraudulent or illegal acts on the part of special audi-

the corporation, or a repudiation of its contracts, or insolvency,
°^'

the Registrai' shall notify the corporation accordingly and
furnish the corporation with a copy of the special auditor's

report allowing two weeks for a statement in reply to be filed

by the corporation with the Registrar. 55 V. c. 39, s. 31 (1)

;

58 V. c. 34. s. 5 (10) ; Cf. R. S. O. 1887, c. 169, s. 90.

(8) Upon consideration of the special auditor's report and Registrar's

of the corporation's statement in reply, and of such further decision,

evidence, documentary or oral, as the Registrar may require,

the Registrar shall render his decision in writing, and may
thereby continue, or suspend, or cancel the registry of tlie cor-

poration. 55 V. c 39, s. 31 (2) ; 58 V. c. 34, s. 5 (10) ; Imp 57-8

V. c. 47, s. 7 (2).

119. The Registrar shall have a seal of office which shall official seal

.

bear upon its face the words "Registrar of Loan Corporations."

FEES.

120.—The fees by this section prescribed shall be payable ^oe* payable

to the Provincial Treasurer of On'ario ; and the duplicate of to Provincial

the Treasurer's receipt shall be filed with the proper officer.
Treisoret.

7-94
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Time of In the case of an application or other document or instru-
payment. ment to be filed, examined or deposited, the fees shall be

paid before the application or other document or instrument is

considered ; in the case of registry or certificates of registry

the fee shall be paid before the corporation is registered.

Fees for 1. The fees for incorporation under this Act shall be as shall
incorporation. ^^ prescribed by the Lieutenant-Governor in Council by

order made in that behalf.

2. Application for initial registry, s. 107 5.00

3. Extension of time for making application, s. 107.. 2.00

4. Filing power of attorney in case of corporations

mentioned in s. 108 5.00

5. Filing new power or change of attorney, s. 108 . . 5.00

G. Certificate of initial or renewed Registry, s. 109 :

—

^ (a) Where assets of corporation amount to not

more than S250,0()0 25.00"®*

(6) Where assets of corporation amount to $500,-

000 or under 50.00

(c) Where assets of corporation amount to $1,-

000,000 or more than S500,000. 100.00

(d) Where assets of corporation amount to $2,-

000,000 or more than $1,000,000 150.00

(e) Where assets of corporation amount to $3,-

000,000 or more than $2,000,000 175.00

(/) Where assets of corporation amount to over

$3.000.000 200.00

Proviso. Provided that for the purposes of this article capital stock

uncalled shall not be deemed an asset

;

Provided also that the fee for a certificate of registry cover-

ing a period of not more than six months shall be one-half of

the above amounts respectively. 58 V. c. 84, s. 9.

7. Interim certificate of registry, or extension of cer-

tificate, s. 109 $ 6.00

8. Revivor of registry after suspension : s. 29.

For corporation in Article 6 (a) of this section .

.

10.00

For corporation in Article 6 (b) of this section .

.

15."0

For corporation in Article 6 (c) of this section . . 20.00

For corporation in Article 6 (d) of this section .

.

25.00

For corfjoration in Article 6 (e) of this section .

.

30.00

9. Change of corporate name, s. 110 10.00

10. Change of Head Office, s. 110 10.00

11. Filing annual statement, s. 99 5.00

12. Filing new by-laws or amendments thereto after

initial registry, s. 72 2.00

13. Application for increase or decrease of capital

stock 10.00

14. Certificate of increase or decrease of capital stock 25.00

15 Copy of decision of Registrar 1.00

16. Certified copy of entry on register 1.00
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17. Copies of, or extracts from documents tiled with

Registrar, per folio 100 words .10

Cf. 55 V. c. 39, s. 62.

l!3l.—(1) Section 4 of chapter 157 of the Revised Statutes R. s. o. c.

of Ontario, 1887, is hereby amended by inserting in the amended,
seventh line thereof after the words " except the," the follow-

ing words, " business of a loan corporation within the meaning
of The Loan Corporatioii.s Act, or for." Also sub.section 1 of

section 1 of chapter 1G6 of the Revised Statutes, 1887, respect-

ing Co-operative Associations is amended in the sixth line

thereof by inserting after the word " insurance " these words :

" or the business of a loan corporation within the meaning of

The Loan Corporations AcH'^^hX^o section 2 of an Act passed ^^ v. c. 59,

in the fifty- fourth year of Her Majesty's reign and chaptered

59, is amended by inserting after the word " Province " in the

third line thereof the following words, " such society not being

a loan corporation within the intent of The Loan Corporations

Act'"^

(2) The several Acts and parts of Acts specitied in schedule Acisinsched-

B to this Act are hereby repealed. "'® repealed.

(3) All Acts or parts of Acts inconsistent with this Act are inconsistent

hereby repealed. provimona
*' ^ repealed.

Provided that subsections 2 and 3 shall take effect on and Proviso,

from the first day of July, 1897.

Provided also that no repeal enacted by this section shall Saving clause,

prejudice or impair any contract or obligation made under any
of the enactments so repealed.

SCHEDULE A.

{Referred to in Section j^)

Particular matters to be set forth in the by-laws of the body applying Corporate
for incorporation hereinafter called the applicant :

—

name and

1. The proposed corporate name, and the location of the head office of

the corporation.

2. The purposes for which the corporation is to be constituted. ParpoBea.

3. The manner in which the corporation is to be constituted ; whether ,tt. ..
.. . *^ ^. , ^,

' Whether con-
as a temporary or as a continuing corporation ; whether as a company gtituted as a
with permanent capital, or otherwise ; and, if as a company with perma- company with

nent capital what respective amounts of such capital are, before the permanent

commencement of business, to be authorized, subscribed, and paid up ;
capital or

the number of shares and amount of each share of such capital ; with the ot"^'^!*'®-

proviso that the said subscribed permanent capital shall be not less than Particulars of

$300,000, with ten per cent, of the subscription paid up ; and that a
*

certified copy of the 8to:;k subscription book shall be filed with the

Registrar, together with the application and by-laws ; and with the

further proviso that the shares of the said stock or any of the permanent Nq jiermanent
sto. k of the applicant shall not be issued at a discount, nor upon any htock to t>e

terms, agreement or understanding that the taker or holder shall be liable issued at a

for any less amount than the par value of the shares, less the calls fully account.

paid thereon.
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By-laws
respecting
terminating?
shares

By-laws
respecting
permanent
shares or

stock.

Loan and
securities ;

repayment

Period of

grace ; default,

reinstate-

ment, fines,

forfeitu'ea,

etc.

Losses, how
asceitained
and provided
for.

Expense fund.

Borrowing
powers

.

By-laws for

general
meetings, etc.

Directors,

officers, and
servants.

Audits.

4. If the plans of the applicaiit include the issue of terminating

stock or shares, then the by-laws shall set forth full and explicit par-

ticulars of the terms upon which such stock or shares are to be issued,

and will mature, and upon which they become withdrawable by the

holder, or redeemable by the corporation. If the plans of the cor-

poration include the issue of permanent shares or stock, either concur-

rently with, or in substitution for, terminating shares or stock, or include

the conversion of terminating into permanent shares or stock, the by-laws

shall include full and explicit provisions respecting these matters. Cf.

Imp. Act 67-8 V. c. 47, s. 1.

5. The by-laws shall include full and explicit provisions respecting the

plan or plans on which the corporation is to make loans or advances, the

kind of security (principal and collateral) to be taken for the repayment,

the rate or rates of interest to be charged ; the mode in which such loans

or advances are to be repaid to the corporation, and, if by a sinking fund

or instalments of blended principal and interest, the by-laws shall include

a table resolving each such instalment, or each such payment on account

of sinking fund respectively into its components of principal and interest.

6. The by-laws of the applicant shall further set forth clearly what
period of grace, if any, is to be allowed foj- the payment of money due,

principal or interest ; upon what terms or conditions a borrower or

member, or shareholder in default is to be reinstated ; what fines or for-

feitures, if any, are to be imposed for any and for what default or breach of

contract ; whether in cases where fine or forfeiture is imposed, the cor-

poration claims to exercise any other or further remedy against the

defaulte ; also whether prior to the exercise of any remedy against a

defaulter the corporation is to give him any and what notice. If the

provisional corporation by its by-laws takes power to impose fines for

default's, then Its by-laws shall further provide that fines upon fines, or

compound fines shall not be payable ; and shall further provide that the

fines at any time payable in resi)ect of any default shall not exceed alto-

gether ten per cent, of the instalment or the sum (not including fines)

then in default.

7. If the applicant proposes to issue terminating shares, the by-laws

shall further set forth the manner in which losses are to be ascertained

and provided for. Imp. 57-8 V. c. 47, s. 1 (g).

8. If the applicant proposes to issue terminating shares, the by-laws

shall further set forth the manner in which the expense or management
fund of the corporaticm is to be provided.

9. The by-laws of every applicant for incorporation shall define and
regulate the exercise of such general powers of borrowing as are by this

Act conferred upon loan corporations, and shall declare within what
limits such borrowing powers are to le exercised, and whether by issuing

prepaid or fully paid terminating stock, or by issuing debentures or

debenture stock, or otherwise. If prepaid terminating stock is to be

issued, then the by-laws shall set out the terms upon which such stock

is to be issued and withdrawn or redeemed and shall include tables

showing separately the estimated amount to become due by the corpora-

tion for principal and for interest.

10. In furtherance of and subject to the provisions contained in this

Act, the by-laws shall provide for the holding of general meetings, ordi-

nary and special, of the sliareholders ; shall prescribe the time and place

of the ordinary general meetings, of which one at least shall be held in

each year ; shall prescribe the notice to be given of ordinary general

meetmgs, and the notice to be given of special general meetings ; shall

provide for the election ol directors, prescribe their number, their powers,

duties, and tenure of office ; shall prescribe the securities, and the mini-

mum amount thereof to be taken for the fidelity of the person or persons

having custody or control of the funds of the corporation ; shall provide

for the proper audit at least yearly, of its books and accounts by two or

more competent accountants who shall not be otherwise employed by the

corporation, or be officers thereof ; and shall prescribe the delivery to
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each shareholder at least once in each year, of a financial statement veri-

fied by the auditors, showing fully and truly the income and exper diture

(including the expenses of management) of the corporation for the period

audited, and the liabilities and assets of the corporation as at the date of

the statement.

11. The by-laws shall, subject t'> the provisions of this Act, provide
for the amendment of the by-laws by the shareholders in general meeting,
after at least thirty day^' notice in writing of the particular amendment
or amendments proposed has been given to each sharehohier and to the

Registrar.

12. The by-laws vi every applicant company taking power to issue

terminating shares shall provide that to eveiy pei son taking such shares

there shall be delivered without charge a copy of the by-laws then in

force ; and on the tender of twenty-fiye cents, a copy of the by-laws for

the time being in force shall be delivered to any person on demand.
55 V. c. 39, s. 32 ; Imp. 37-8 V. c. 42, s. 17 ; Imp. 38-9 V. c. 60, s. 13 (6);

Imp 39-40 V. c. 45, s. 9 (5) ; R. S. O. c. 131, s. 15.

Statements to

shareholderi.

Amendment
of by laws.

Taker of ter-

minating
shares entit'ed

to copy of

by-laws

Copies to be
on sale.

SCHEDULE B.

{Referred to in Section 121.)

Acts and parts of Acts repealed.

Year and Chapter.

1887, R. S. O. chap. 169.

1889, 52 Vic. chap. 34...

1890, 53 Vic. chap. 12...

1891, 54 Vic. chap. 38...

1892 66 Vic. chap. 40...

1893. 5fi Vic. chap. 30...

189S, 66 Vic. chap. 31 .

.

1894, 67 Vic. chap. 47

Title or Short Title.

An A ct respecting Building
Societies.

An Act to amend the Re\ ised

Statute respecting Building
Societies.

An Act respecting certain Statisti-

cal Returns.

An Act respecting Loan Com-
panies.

Extent of

Repeal.

The whole.

The whole.

Sections 4,

5, 6.

The whol*.

1896, 69 Vic. chap. 46.

An Act to amend the Act respect- jThe whole,
ing Building Societies. I

An Act for the relief of Loan The whole.
Companies incorporated out of

Ontario.

An Act respecting B u i 1 d i n g The whole.
Societies.

An Act respecting CompaniesJThe whole,
licensed under the Revised!

Statute authorizing Corj)ora-;

tiims and Institutions incorpor-

ated out of Ontario to lend and
invest moneys therein.

An Act respecting Building
Societies.

The whole
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^° «'i BILL. f''"

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Paragraph 28 of section 7 of The Consolidated Assestsment 55 v. o. 48,

6 Act 189'2, is amended by striking out the fig-ures "S700 " where a. 7, par. 23a,

they occur in the 2nd line of the said paragraph, and inserting
*'"*°

in lieu thereof the figures " SI ,000."

JJ. Paragraph 24a of the said section is amended by striking 66 V. a 48,

out the figures " S700 " where they occur in the second line of • '^' par.24»,

10 the said section, and inserting in lieu thereof the figures
" SI,000."
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^°- ««] BILL. f'«''-

An Act to ameud The Municipal Act.

KER MAJKSrV, by and with the advice and consent of the

Lef^islative Assembly of the Province of Ontario, enacts

as follows :

—

1. Subsection 1 ofsection 73 of TkeConsolidnted Municipal 55 V. c. 42,

Act, 1892, is amended by striking out the words, "over and amended.^
'

above all charges, liens and encumbrances affecting the same"
where they occur in the 1 1 th and 1 2th lines of the said sub- Qualification

section; and by striking out all the words after the word ^fmui^pal
"leasehold" in the i;6th line of the said subsection. cotmcils.
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No. 97.1 BILL. '-^^^^'

An Act to amend The Election Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of Ontario, enacts as follows :

—

1. No sheriff, county crown attorney, clerk of the peace, Certain public

registrar of deeds, clerk of a .surrogate court, clerk of a officers not to

5 division court, bailiff of a division court, license inspector, election'

registrar, clerk or other officer attached to the Superior Courts, conteata.

no permanent official employed in any of the departments of

the Government of Ontario, or any prison, hospital, asylum, or
institution of the Government of Ontario, shall actively engage

10 in any contested election to the Legislative A.ssembly, by can-

vassing, speaking at public meetings, or acting as agent or

otherwise on behalf of any candidate at such election, or by
collecting funds for the conduct of such election or in any
other manner.

15 2. Any person violating the provisions of this Act shall be Penalty,

liable to a penalty not exceeding S200 for each offence, such
penalty to be recoverable in anj^ court of competent juridic-

tion by any person who may .sue therefor, and shall in addi-

tion, at the discretion of the judge presiding at the trial of

20 such action, be liable to forfeiture of his office.





No. 98.] "RTT.r. [18W.BILL.

An Act to amend the Act respecting Cheese and
Butter Manufacturing Associations.

HER MAJESTY, by and with the advice and consent of the

Legislative Assemhlv of tlie Province of Ontario, enacts

as follows :

1. Section 8 of the Act passed in the 58tli year of Her 58 V. c. 40,

"i Majesty's reign, chaptered 4(J, is repealed and the following *• ^ 'ep^a'ed.

substituted therefor :

3. No such mortgage shall be given or shall be binding '^pp'"°^*^
^^

upon the association until the same has been approved by a shareholders,

by-law passed by the vote of two-thirds in value of those of

10 the shareholders in the association present at a special meet-
ing of the association duly called for that purpose.
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^"»«J BILL. f'**'-

An Act to ainead The Municipal Act.

HER MAJESTY, by and witlx the advice aud consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

I. Subject as hereinafter provided it shall be lawful for the Municipalitie*

5 council of any township or incorporated villatfe in the Pro vis- »n Hah burton

lonal County of Haliburton to pass a by-law or by-laws for aid in eatab-

granting aid by way of loan or bonus to secure the establish- liebinK grist

ment of a grist mill in such tow nship or village,or to take stock
in any such enterprise to an amount not exceeding, under the

10 powers hereby conferred, an aggregate of S5,()00, to issue

debentures and do all other acts in connection therewith as if

the power to grant bonuses were still vested in municipalities.

3. No Huch aid by way of loan, bonus or subscj-ibed st(x;k or By-law to b«

any of them shall be given until after the t .assing of a by-law ^'*"**^i*'^

15 by the municipal council for the purpose and the adoption of a«8ent«d toby

such by-law by the qualified electors as provided by The Con- fi^eo**""*-

solidated Municipal Act, 1892, in the case of by-laws for the
creation of debts, and except as iierein otherwise provided, all

the provisions of the said Act relating to the creation of debty
20 and the assent of the qualified ratepayers shall apply.

3.—(1) Notwithstanding anything in the prtMieding .section By-Uwuto

contained, the vote of two-thirds in the affirmative of tlie rate- ^wo°t^^°*
payei-s who are entitled to vote upon any by-law granting aid of qualified

to, or for pron)oting the establishment of a grist mill or for
'*'®p*>'"'"*-

25 lending money thereto shall l>e necessary in order to the carry-

ing of the by-law.

(2) No bonus or other aid shall be gi-anted to an}' person Bonus not to

under this Act in any case where a grist njill has heretofore wheremili
been established in the ramiicipality and is in operation at the tlntdy ••tab

30 time of the passing of this Act. "

'"''**



Not more
than one
bonus to be
granted.

Olerk to
certify as to

majority.

Daeiding
diiputea as to

result of

votes.

(3) No bonus or other aid shall be granted under the powers
conferred by this Act towards the establishment of more than

one grist mill in any municipality.

4. In addition to the certificate required by section 318 of

The Consolidated Mttnicipal Act, 1892, the clerk, in case of a 5

majority of \ otes being in favor of the by-law, shall further

certify whether or not, as shown by the voters' list such

majority appears to be two-thirds of all the voters who are

entitled to vote on the by-law.

5. In case of a dispute as to the result of the vote on any 10

by-law submitted undei- this Act, the Judge of the County
Court of the County of Victoria shall have the same powers

for determining the question as he has in any case of a scrutiny

of votes.

6. The petition to the judge may be by an elector or by the 15

council ; and the proceedings for obtaining the judge's decision

shall be the .same as nearly as may be as in the case of a

scrutiny.

7. Sections 209 to 222, 293 to 319, and sections 321 to 328,
oertampron- inclusive, of The Consolidated Municipal Act, 1892, and 20

a 42. their subsections, shall be taken and considered as part of this

Act.

Proceedings
for scrutiny.

Application of

certain provi-

sions of 55 V.

Certain gen- g Except as herein otherwise provided all the claims of

to appiy-'"°°' ^'^« Consolid'fted Municipal Act, 1892, relating to the crea-

tion of debts, the issue of debentures and the time and manner 25

of repayment of the same, shall apply and be read as part of

this Act.
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No. 100.] RTT T '^^^^'^•

Act to amend Ihe Ontario Game Protection Act, 1893.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

58 V. c. 49, 8. 1. Subsection 4 of section 3 of Tlie Ontario Game Protection
"*' *"V*3 -'^ct, 1893, is hereby amended by adding to the said subsection

the words " or that species of Duck commonly known as

Whistlers, Sawbills, Shelldrakes and CQweQng."
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No. 101.] RTT T ^^^^'^

An Act to amend The Divis on Courts Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 77 of The Division Courts Act is hereby amended Rev. Stat.

o by striking out all the words after the word " account " in the I^QadoT.
fourth line thereof.
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^"^"^^ BILL. [1897.

xVn Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of thv

Lej^islative Assembly of the Province of Ontario, en-

acts as follows :

—

1. Section 7 of The Consolidated As.-ie>iS7}ient Act, 1892, in bo v. c. 4S, .'•,

5 amended by inserting after sub-section 10 thereof, the follow- 7 amende!,

ing-:

lOtt. The lands and buildings of every Young Men's Oliris- Exeuipnou of

tian Association, so long as the same are occupied by and used
?fy,"-*

' \
for the purposes of the said Association, where the council of taxation!

10 the municipality in which such lands and buildings are situated

consents to such exemption.
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No. lo.s.] "RTT T [i^^7BILL.

All Act to amend the Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Dntaino,

enacts as follows :

—

1. The Consolidated Muuicipttl Act, 189£, is hereby amended o5 v. c. 42,

5 by adding to section 490 thereof the following subsection : amended

(2tfc) For permitting, regulating and licensing the pasturing Pasturing

of animals upon the highway and for fixing the rates of such
on'hiKhwava

licenses ; but the granting of such licenses or the receiving of

consideration therefor shall not involve the municipality in

to any new or increased liability in re.spect of the highway.
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No. 104,
J.JJJJ^_

[,897.

All Act respecting Cemetery Companies.

HER MAJESTY by and with the advice and consent of

Le^ishitive Assembly of the Province of Ontario, enacts
as follows:

—

1. Subsection 2 of section 1 of the Act respecting GcTnetery Rev. Stat. c.

5 Companies is liereby amended by inserting after the word 2'Mnended"'^'"
"village" where the same occurs in said subsection the words,

or town."

2. Subsection 2 of section 1 of the Actre8'pectinqtkelii-f-^c'^^^''z
,. . n 1 /-I -IT n, •! 1

' **> *• 1> subs.
coi'poratwn oi Cemetery Conipames by Letters Patent is here- 2 amended.

10 by amended by inserting after the word "village" where the
same occurs in said subsection the words "or town."
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No. 105] RTTT. [189''BILL

An Act to amend The Municipal Act.

HhlK MAJESTY, by and with the advice and coii.seiitof the

Lei^islative Assembly of the Province of Ontario, enacts

as follows:

—

1. Section 535 of The Consolidated Municipal Act, ISOi, ^^^^'Jfj'
5 is hereby amended by adding- thereto the followino- subsection

:

(5) An iron bridg-e on stone piers and abutments crossino- a
C"""*-'*^-^ to

•II- I
• 1 (• ji 1 ^ construct,

navigable river which torms the boundary between two counties, maintain and

and vC^hich bridoe is of the lenoth of not less than three hundred PP?"' ^^eitain

.^ feet and provided with a swing, and has been erected ly con-
tributions from Municipal, Dominion and Pi'ovincial sources,

shall be deemed a bridge over a I'iver foi-ming a boundary line

Ijetween two counties within the meaning of this section.
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No. 106.] 'RTT T [1*^7BILL.

An Act to amend The Asseasraent Act.

HER MAJESTY, by and witli the advice and consent of the

Legislative Assembly of the Pi-ovince of Ontario, enacts

as follows :

—

1. Section 52 of Tha Consolidated A saessme'nt Act, 1892, 'm^^^^'^J^^^^
5 hereby amended by adding thereto the following subsection : eii.

(4) In case the council deem it advisable to adopt the Council pass-

• • • • • . mcT bV"l&w for
provisions of this section in any year for which there has taking assess-

been an assessment made under the previous sections of this me^t between

Act, the council in.'^tead of making a second <issessment in i^t October.
10 the same year xw^y pass a by-law adopting the assessment roll may act for

previously made and revised in such yeai', and such assess- Mf^8mJ„'t"
ment roll shall be subject to revision in the manner already madf^.

provided by subsection 1 of this section, and shall have the
«Min<> i^f^t^o't M« aTi assessment made under said subsection \.
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"'" '"'] BILL. f''*'-

An Act to make further provisions for the I'rotec-

tion of Game.

HER MAJESTY, by and with tlie advice and con.seiit of the

LegiHlative Assembly of the Pi(n inee of Ontario, enacts

as follows

:

1. Section 1 of the Act pasfsed in the 59th year of Her 59 V. c. 68, ».

5 Majesty's reign, chaptered 68, is repealed.
i,r. pealed.

killiuK deer in

*/i. Subsection 3 of section 2 of the said Act is hereby anieJid- ^**^'"-

ed by striking out the word "two" in the fii-st line thereof g^^^^^ ^J'**'

**•

;iik1 snbst ihif iiio- tlicrt'f<i|- the" WOrd "ouf" * amended.

One shipping'

*i. .Subsection H ot.st'ction 1 of The Ontario Game Protection ^^ y ^ 49 „

10 Act,189o, is hereby amended by striking out the word "two" 1, subs 3

in the second line thereof and substitutincj therefor the word *"™®"d«^-

., !> No person to
' kill more than

one deer in a

4. The following provision is hereby added to The On to?-io 5g y. c. 49 r.'

Game Protection Act, 1893, and declared to Ix^ a part thereof, 4, amended,

15 as subsection 6 of section 4 thereof :

No person shall by himself, his servant, clerk or agent ex- No venison to

pose or keep for sale or directly or indirectly, upon any pre- ^ ^"^"^j

tence or device, sell or barter or in consideration of the purchase exchanged

of any other property give to any other person any venison, before i"'

20 no matter where killed or procured, before the first day of
'

Jtinuary, 1899.
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N„. loa] gjLL um.

An Act for the removal from Crown Lan«ls of

Persons unlawfully thereon.

HER MAJESTY, by and with the advice and con«ent of

the Legislative Assembly of the Pr'ovinc(^ of Ontario,

enacts as follows :

—

1. When any person is wrongfully or without lawful Application to

'^ authority in possession of any puVilic land and refuses to vacate
j'^gtr" t"*^d

""^

or abandon possession of the same, the Commissioner of Crown or stipendiary

Lands or any officer or agent of the Department of Crown "'P'*'^''*'^ ^*""

Lands authorized by the Connuissioner for that purpose, may, vacate crown
upon affidavit of the facts, apply to the county judge of the Jan'^*'-

1^ countv or the district ind<;e, or any stiixmdiarv ma"istrate of

the district in which the land lies, for a summons directed to

such person calling upon him forthw^ith to vacate or abandon
possession of the said land, or within ten days after service of
said summons to show cause whyan order for his removal should t.ssup of

L5 not be made, and if upon the retuni of the summons it shall warrant,

appear that he has not vacated or abandoned possession, or he
shall not show good cause to the contrary, the judge or stipen-

diary magistrate shall mak<' an order for the summary removal
of such person from such land, and such order shall be executed

20 by the sheriff, or an\' bailiff, or constable, or other person to

whom it shall be delivered.

3. It shall be sufficient service of the summons if a copy s^iw^r- ,,i

thereof be left with any grown person found on the land and B"mm(.n8

another copy be put up in some conspicuous ])lace thereon, and
25 where no grown up person is found on -the land, if a co|)y be

put up in each of two such conspicuous places.

3. The officer to whom any warrant is addressed under the Execution of

provisions of this Act shall forthwith remove the person named wftTant.

therein from Crown Lands, and in the execution of the warrant
;{0 shall have all the powers, rights, immunities and privileges

enjoyed Viy a sheriff or constable or other peace officer in the
< xecution of his dutv.



Penalty for ^- Ally person remaining upon Crown Lands after having
remaining on been ordered to leave the same, or returning thereto aftei*

to crown lands having left in obedience to a summons or after having been
after order, removed under warrant as aforesaid, shall, upon summary

conviction thereof before a stipendiary or police magistrate or o

before any two or more justices of the peace, be liable to a
tine of not less than $iO or more than $100 and costs, said in

default of payment of such fine and costs, to imprisonment
•for a term not exceeding three calendar months, but in case

such person so convicted shall pay such fine and costs and con- 10

tinue in possession of such Crown Lands, he shall upon sum-
mary conviction thereof as aforesaid be liable to a further tine

of not less than S2() or more than $100 and costs, and in de-

fault of payment of such further fine and costs, to imprison-

ment' for a term not exceeding six calendar months, and he 1

5

shall be similarly dealt with so long as he shall continue in

possession after payment of any fine as aforesaid.

ReMsting or 5. Ally persoii resisting, obstructing or interfering with an

l*ffi!!r."?«^^L officer executincj a warrant or serving a summons issued underomcer in exe- i.. inii-ii i ^ • • at\
cution of duty, this Act shall be liable to the same penalties as a person resist- 20

ing, interfering with or obstructing a sheriff or constable

or other peace officer in the execution of his duty.

6. The officer executing a warrant or serving a summons
issued under this Act may take with him all necessary assist-

ance, and shall have the right to demand such assistance in the 25

same manner as a constable or other peace oflicer in the execu-

tion of his duty may lawfully do.

7. In case it shall appear to the Commissioner of Crown
Lands that the presence of any person on any Crown Lands
is dangerous to the safety of any body of pine timber or other 30

public property on such Crown Lands or in its vicinity, and it

is expedient and important in the public interest to remove
such person forthwith, he may by warrant under his hand and
seal authorize any provincial constable, forest ranger, Crown
Lands agent, or other offUcer, to remove such person from such 35

Crown Lands.

Officer may
call for

apsiatance.

Issue of

warrant by
commissioner.

Application
of Act.

8. This Act shall apply only to public lands in the

nnoiganized portions of the Districts of Algoma, Thunder
Bay, Rainy River, and that part of the District of Nipissing

lying north of the waters of the Mattawa River, the township 40

of Ferris, Lake Nipissing, and the waters of tlie French River.
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'"' "«-3 BILL. ^'''''-

An Act for the removal from Crown Lands of

Persons unlawfully thereon.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. When any per.son is wjongfully or without lawful Application to

authority in possession of any public land and refuses to vacate j*?® '^P^^.'y,
°'

uj • e ^.\ 4.-U r^
•• £ r^

district judge
or abandon possession oi the same, the commissioner oi Orown or stipendiary

Lands or any officer or a^ent of the Department of Crown magistrate for

BUmillOQS to
Lands authorized by the Commissioner for that purpose, may, vacate crown

upon affidavit of the facts, apply to the county judge of the la"*^^'

county or the district judge, or any stipendiary magistrate of

the district in which the land lies, for a summons directed to

such person calling upon him forthwitli to vacate or abandon
possession of the said land, or within ten days after service of

said summons to show cause whyan order for his removal should issue of

not be made, and if upon the return of the summons it shall warrant,

appear that he has not vacated or abandoned possession, or he
shall not show good cause to the contrary, the judge or stipen-

diary magistrate shall make an order for the summary removal
of such person from such land, and such order shall be executed
by the sheriff, or any bailiff, or constable, or other person to

whom it shall be delivered.

2. It shall be sufficient service of the summons if a copy Service of

thereof be left with any grown up person found on the land and aummona

another copy be put up in some conspicuous place thereon, and
where no grown up person is found on the land, if a copy be
put up in each of two such conspicuous places.

3. The officer to whom any warrant is addressed under the Execntion of

provisions of this Act shall forthwith remove the person named '^•fran*-

therein from Crown Lands, and in the execution of the warrant
shall have all the powers, rights, immunities and privileges

enjoyed by a sheriff or constable or other peace officer in the
execution of his duty.



Penalty for 4. Any person remaining upon Crown Lands after having
remaining on been ordered to leave the same, or returning thereto after

to crown lands having left in obedience to a summons or after having been
after order, removed under warrant as aforesaid, shall, upon summary

conviction thereof before a stipendiary or police magistrate or
before any two or more justices of the peace, be liable to a
fine of not less than S20 or more than $100 and costs, and in

default of payment of such fine and costs, to imprisonment
for a term not exceeding three calendar months, but in case

such person so convicted shall pay such fine and costs and con-

tinue in possession of such Crown Lands, he shall upon sum-
mary conviction thereof as aforesaid be liable to a further fine

of not less than $20 or more than $100 and costs, and in de-

fault of payment of such further fine and costs, to imprison-
ment for a term not exceeding six calendar months, and he
shall be similarly dealt with so long as he shall continue in

possession after payment of any fine as aforesaid.

Resisting or

obstructiner
officer in exe-

cution of duty

5. Any person resisting, obstructing or interfering with an
officer executing a warrant or serving a summons issued under
this Act shall be liable to ^a fine of not less than $20 nor more
than $100 and costs, and in default of payment of such fine

and costs to imprisonment for a term not exceeding three

calendar months. "®*

Officer may
call for

araistance.

Issue of

warrant by
commissioner.

6. The officer executing a warrant or serving a summons
issued under this Act may take with him all necessary assist-

ance, and shall liave the right to demand such assistance in the

same manner as a constable or other peace officer in the execu-

tion of his duty may lawfully do.

7. In case it shall appear to the Commissioner of Crown
Lands that the presence of any person on any Crown Lands
is dangerous to the safety of any body of pine timber or other

public property on such Crown Lands or in its vicinity, and it

is expedient and important in the public interest to remove
such person forthwith, he may by warrant under his hand and
seal authorize any provincial constable, forest ranger. Crown
Lands agent, or other officer, to remove such person from such

Crown Lands.

Application
of Act.

8. This Act shall apply only to public lands in the

unorganized portions of the Districts of Algoma, Thunder
Bay, Rainy River, and that part of the District of Nipissing

lying north of the waters of the Mattawa River, the township

of Ferris, Lake Nipissing, and the waters of the French River
*^but shall not apply to Manitoulin Island,"^
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No. ,09.]
gJLJ^_

[,897.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative x\.ssembly of the Province of Ontario, enacts

as follows :

—

1. The Consolidated Municipal Act, 1892, is amended by 65 v, c. 42,

5 adding thereto the following sections

:

*°'®° ^ "

496a. It shall be lawful for the corporation of any city, ^3*/' *o*'° o*"

Vlil&Gr6 Dei ftV
town or village to acquire by lease or purchase any water acquire water

privilege or water privileges situate within its limits, together power and

with sufficient lands adjacent thereto, for the proper user of adjacent.

10 such water privilege or water priv^ileges, and from time to

time to expend thereon such sums of money as may be neces-

sary for the development, repairs and user of such water
privilege or water privileges ; and for the purpose of such
acquisition, development, repairs and user to boiTow upon

15 the debentures of the corporation such sums as shall be

required for the same for such periods and at such rates of

interest as the coi-poration shall by by-law determine.

4966. Before acquiring any such water privilege or water By-law to

privileges and lands, a by-law shall be submitted to the be submitted

20 ratepayers of the municipality setting forth the agreement **' "^^'^P^ye"*

for such acquisition which shall have been previously entered

into, subject to ratification by the ratepayers, the amount
required to be borrowed for the purpose of such acquisition

and containing generally all such mattera as are required

25 by the provisions of this Act in relation to money by-laws.

496c. The vote of the ratepayers upon such by-law Proceedings

shall be taken in manner provided by sections 298 to 819, y^^^
'"*

both inclusive, of this Act, and the. persons entitled to vote

thereon shall be the persons named in the said sections.

30 and in case a majority of such persons shall vote in fa\-our

of said by-law the council shall pass the same.



Power to use
water privi-
leges and
lease same.

496c?. Upon the acquisition of sucli water privilege or

water privileges it shall be lawful for the corporation to

use the same for its own purposes, and to grant leases of

the whole or any parts thereof upon such terms and con-

ditions as may be agreed upon and to otherwise deal with 5

the same as fully and effectually to all intents and purposes
as might be done by an individual, but no sale of any part

of the said water privileges or lands so acquired shall be
made until a by-law authorizing the same has been submit-
ted to the ratepayers and passed b}^ a vote of the same 10
class of persons as voted upon the by-law authorizing the

acquisition of said water privileges and lands, and no lease

shall be granted for a longer period than thirty years with
right of renewal and renewals.





5 O

O

o
as

3'

•I

or
CD

>

SB

B

=r

C!

t3

CO

cc
CD

o

00

CD
Of<3

OiO
<1

o

CD

o

o
CD



No. 110.] -PTT.T. [1897.BILL.

An Act respecting the attachment of Moneys in the

hands of the Crown.

HER- MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Money payable by the Crown as represented by the Attachment

5 Province of Ontario to any person, and money which is accru- thehands of

ing due or which is about to become payable by the Crown as the Crown,

aforesaid, or by any of the Departments of the Public Service

of Ontario, or by any person acting for and on behalf of Her
Majesty the Queen in the Government of the Province of

10 Ontario, whether the same is payable or about to become pay-
able for wages or salary of any person employed in the public

service or under contract or agi-eement with the Crown or with
any Public Department as aforesaid, or otherwise, shall be
subject to attachment for debt due by the peison who would

15 otherwise receive the same, in the same manner and to the

same extent as money in the hands of, or payable by, or about
to become payable by any person in the Province of Ontario,

anything in any law, usuage or custom to the contrary, not-

withstanding.

20 2. The delivery to the Treasurer of the Province or to any Servicw of

orficer employed in his Department, of a copy of the garnishee
o^gj.*

summons or order or writ of attachment or other process issued

out of any Court in the Province of Ontario, shall be a sufficient

service of such garnishee summons or order or writ of attach-

25 ment or other process.
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No. Ul.] gJLL_ [1897.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 2 of section 497 of The Consolidated ilfum- 55 v. c. 42,

5 cipid Act, 1892, is amended by striking out the words "butter, amended.
'

eggs or poultry" in the second line thereof, and inserting in

their stead, the words "articles (hay, straw, wood or cedar posts

excepted) or vehicles containing the same." Also that the

word " reasonable " be inserted previous to the word " shelter
"

10 in the fifth line thereof.

*>t. Subsection 5 of .section 498 of the said Act is amended 55 V. c. 42,

by striking out all the w^ords after " vehicle " in the third and ^enjed^
^

fourth lines thereof, and inserting in their stead the words
"than is provided for in subsection 7 of section 497 of this Act."

15 3. Subsection 10 of section 603 of the said Act is repealed. 55 V. c. 42,^
8. 503, subs. 10
repealed.

4. In any municipality which has under section 502 of the Where muni-

said Act leased, assigned or sold its market fees, the preced- soyd'or^leased

ing amendment shall come into force and operation only on the market feei.

termination of the period for Avhich such fees hav'e been leased,

20 assigned or sold. In other municipalities the .said amendments
shall come into force and operation forthwith.
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^""^•^ BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 1 of section 113 of The Consolidated Muni- 55 v. c. 42,

5 cipcd Act, 1892, is amended by adding after the word "Decern- s. lis.suba. 1,

ber" the words "and in municipalities where the facilities of

communication are poor, the County Council may by by-law Fixing day by

as aforesaid appoint a certain day in the said month for the by-law for

,• ft T J J. " " nomination of
nomination 01 sucli candidates. candidates.
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No. 113.] -DTT T

.

[1897BILL.

An Act for the Prevention of Accidents through
Elevators.

HER MAJESTY, by and with the advice and consent of

the Leofislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The council of any municipality shall have power to pass By-law8 for

5 by-laws providing for licensing and inspecting elevators and ing^^cting
"**

hoists used by the pubHc or by employees for passengers or hoiats,

freight, and to impose and enforce penalties for enfringement e'«v»'o>"8' ^'^

of such by-laws, and to prohibit and prevent the use of eleva-

tors or hoists contrary to the provisions of such by-law.

10 2- This Act shall be read with and as part of The Municipal Act incorpor-

J^f ated with 66^"-
y. c. 42.
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No. 114.]
TiTT T '^^^'^'

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The county council shall have exclusive jurisdiction over Roads and

5 all roads and bridges lying within any township, town or ^^'^?^f« °^®f^
. • XI, i 1 1 • 1 ii f -1 which county

Village in the county, and which the county council to have juris-

assumes with the assent of such townslnp, town or village inuni- diction,

cipality as a county road or bridge, until the by-law has been
repealed by the county council ; and over every bridge cross-

10 ing a stream, pond or lake at any point where the same forms
the boundary line between two townships in the county ; and
over every bridge crossing a stream or river over 100 feet in

width, within the limits of any incorporated village in the

county, and connecting any main higliway leading through
15 the county, and over every bridge crossing a river, pond or

lake at every point where tlie same forms or crosses a
boundary line between municipalities : Provided that nothing Proviso,

herein contained shall render a county liable for the erection,

maintenance or repair of a bridge situate within the limits of

20 a town, but every such bridge shall be erected, maintained
and repaired by the town until assumed by the county as

hereinbefore provided.

2. After an incorporated village has been erected into a Bridpres in

town, all bridges connecting any highway in such town shall wirdTemi'ired

2.5 be under the jurisdiction of the town and shall be erected, into towns,

maintained and kept in repair by the town until such bridge

is assumed by the county as hereinbefore provided.

3. Nothing in this section contained shall affect any agree- Saving m to

ment heretofore entered into whereby a county lias under- ®*'''*"'t<

30 taken to erect, maintain and keep in repair any bridge within

a villagf wliich has been subsetpiently erected into a town.

4. Section 532 of The Conaolidated Minil<'ip<if Ad, 1892,h&Y. c. a2,

is repealed.
J;^J?2i

""
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^" "•'] BILL. ['**''

An Act to amend The Municipal Act

HER MAJESTY, by and with the advice and consent of

. the Legislative Ass.'mlily of the Province of Ontario,

enacts as follows :-

1. Section 25 of The Consolidated Municipal Act, 1896, is 55 V. c. 42, s.

5 amended b\- inserting therein the following as paragraph 8a :— ^^' ^"lended.

3(t. In adjusting their award the arbitrators shall fix and Arbitrators on

determine the amount of the insurable interest of the town in separation of

the court house, gaol or house of correction, and registry county to de-

office, respectively, for the county, and shall determine the pro- termine inter-

1
poition based upon such insurable interest in which the town court house,

shall contribute to the erection, enlarging or improvement of ^'^c.

such building undertaken during the currency of the award.

2. The Consolidated Municipal Act, 1892, is amended by 55 y. c. 42

in.serting therein the following as section 471a

:

amended.

15 471a.—(1) Where under an agreement or award heretofore
^yj^gj^ county

made upon the separation of a town from a county for muni- has paid

cipal purposes, or under any award made or agreement entered
^™v°n'8 interest

into thereafter between the city or town and the county, the in county

corporation of such county has paid to the corporation of sucli buildings.

20 separated town or citv compensation for the amount contrilmted

by such separated town or city prior to its separation from the

county for municipal purposes, towards the erection, enlarge-

ment or improvement of the court house, gaol or house of cor-

rection, or registry office, or any of them, and in case such

2.5 town or city has not erected a separate court house, gaol or

house of correction, or registry office, the corporation of such

city or town shall pay to the county annually an amount equal

to five per centum of the amount so paid to the city or town,

and the amount so to be paid by the city or town shall be in

;>() addition to the amount to be contributed by the city or town
under section 469 of this Act.



(2) Nothing in this section contained sliall affect any agree-

ment or award at present in force, but this section shall apply

in case of any agreement or award hereafter made between

any such county and city or separated town, and to every

award which, at the time of the passing of this Act is the sub- 5

ject of appeal or proceedings to set the same aside, but shall

not affect the question of the costs of such appeal or other

proceedings.

55 V. c. 42, 3. The Consolidated Municipal Act, 1892, is ameiuled bv
amended.

inserting the following as section 471& :— ' 10

Where town 4716. Until a city or town separated from the countv' erects

henltofore
"''^

'^^^^ maintains a separate court house, gaol or house of correc-

oontributed to tion or registry office, and in case such city or town has not
court house,

heretofore paid to the county its just proportion of the cost of

erecting, relmilding, eidarging ov improving the court house, 20
gaol or house of correction, or registry office, for the county,

such city or town, in addition to the amount payable under

section 409 of this Act, shall annually pay to tlie county a

sum equivalent to five per centum upon the share of such cost

which would have been borne by the city or town had such 25

city or town been at the time of such erection, rebuilding, en-

largement or improvement, a part of the county for nnniii ipal

purposes, and in default of agreement as to such amount, the

same shall be determined by arbitration under the j.rovisions

Proviso. of this Act
;
provided, that this section shall not apply in any 30

case coming under section 472 of this Act unless the provisions

of the said section have been complied with, or unless the city

or towni has heretofore paid to the county an annual sum as its

share of the cost of pi'oviding a court house, gaol or house of

correction, or registry office, or of rebuilding, enlarging or im- 35
proving the same, or unless the erection, rebuilding, enlarging

or improvement has been undertaken by the county in obedience

to an order of the High Court or of the Inspector of Prisons

and Public Charities.

55 V. c. 42, 8. 4. Section 472 of The Consolidated Municipal Act, 1892Ad
472, repealed, j^ repealed, and the following substituted therefor :

—

C'ity
r'^w^f"

^^--—n) Every city or town separated from the county for

costs hereafter municipal purpo.ses, and which has not a separate court house,
incurrtd. traol or liouse of Correction, or registrj' office, shall bear a just

proportion of the cost hereafter incurred by the county in 45

erecting, rebuilding, enlarging or improving the county court

house, gaol or house of correction or registry office, or acquir-

ing a site therefor.

City to be (2) No citv shall be liable under this section to contribute

county by-law, ^o sucli cost unless before the commencement of the work, a 50
plans and ' copy of the by-law of the county and of the plan.s, specifica-
estimates.

tions and estimates and a surveyor's description of the site

selected (in case it is proposed to acquire a new site) have been

delivered to the clerk of the citv to be laid before the council.



8

i'.i) 'IMie council of such city shall at its next regular meeting ( ,lj, ^.wui.^^ii

thereafter, declare by resolution whetlier it adopts such plans, to adopt or

specifications and estimates, and the site (if any) selected, or etc.

refuses to adopt the same, and in case of refusal, shall stat<*

5 the grounds upon which such refusal is based.

^4) In case of .such refusal the ijlans, specifications and esti- '^'^"^*'';l"°
'"

mates, with the objections thereto made by the city, shall be agreement.

II 'ferred to arbitration under the provisions of this Act, and the

arbitrators may, by their award, adopt such plans, .specifications

10 and estimates and approve the site selected, or direct such

changes to be made therein as may seem to them just and ex-

pedient, or may direct new plans, specifications and estimates to

1)0 prepared in accordance with the directions of the awanl or a

new .site to be selected: and the award so made shall be binding

15 upon the county and the city, subject to appeal as in other cases.

(5) In case the council of the city neglects to take action as city to he.

provided in the next preceding sul>section, the city shall be bou"d if no
I J- ^

^
V Action tlfl iC (*Tk

l)ound by thjB by-law of the county and shall be liable to con- by it.

tribute the amount named as its .share in the by-law towards

20 the erection, rebuilding, enlargement or improvement and
acquiring a site.

(6) This section shall not afiect the right of a city or separ- Saving as to

ated town and county to agree upon the erection, rebuilding, agreementH

enlargement or improvement of county buildings,or acquiring a hereiofore

25 site therefor, and shall not affect any agreement or aw^ard here- made,

tofore made, uide.ss an appeal from such award is pending at

the time of the pas.sing hereof, and in that case, shall not affect

the disposal of tfie co.sts of the appeal.
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No. 116,] RTTT, [1897.BILL.

An Act to abolish Judgment Summons Procedure in

Division Courts.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sections 235 to 248, inclusive of The Division Courts Act Rev. Stat.

5 are repealed.
24lrepea?ed:

2. Section 3 of the Act passed in the 51st year of Her 5i V. c. lo, s.

Majesty's i-eign, chaptered 10, is repealed. ^' '"^pealed.

3. Section 4 of the Act pa.ssed in the .").5th yiai of Her 65 V. c. 11, s.

Majesty's reign, chaptered 11, is repealed. *• repealed.

10 4. Sections 15 and 18 of the Act passed in the 57th year of 57 V. c.20, bs.

Her Majesty's reign, chaptered 20, are repealed. ^^
*°?ed^



s-



^°"'^ BILL. f'«"

An Act to ameiul The Public Libraries Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 1 of section 11 of The Public Libraries Act,Fsv. c. 46, b.

5 1895, is amended by inserting after the word " incorporated " 'i« •ubs i,

in the 6th line, the words " or operating " and by inserting

after the word " schools " in the 7th line, the words " or any
other Act."
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No. 118.] TllT T t^^^^-

An Act to amend the Law respecting the Registra-
tion of Deaths.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 21 of the Act passed in the 59tli year of Her 59 v. c. 17, a.

6 Majesty's reign, intituled, An Act Revising and Consolidating ^i- amended.

the Acts Respecting the Registration of Births, Marriages
and Deaths, is amended by adding to the end thereof the
following :

—

" Provided that where the death takes place in a township Where deatht

10 the same may be registered with the nearest division registrar, ^° township

but such division registrar shall forward the certificate of regis- tered.

tration to the registrar of the division in which the death
took place."

2. Section 23 of the said Act is repealed and the following 59 V. c. 17, .
15 substituted therefor :

23, repealed.

23. No removal for burial of the dead body of any person Certificate re-

shaU take place, and no undertaker, clersfvman, sexton, house- i"'"d before
r^tnov&l Ior

hold or other person shall engage in the burial of the dead body burial

.

of any person unless a certificate of registration has been previ-

.^Q ously obtained to the knowledge of the person so removing or

engaging in the burial of the dead body. Provided that when
a death has occurred in a township a certificate of registration

from the nearest division registrar shall be sufficient ; but such
division registrar shall forward the certificate to the registrar

2= of the division in which the death occurred.

3. Section 22 of the said Act is amended by striking out 69 V. 0. 17, s.

the word " none " in the sixth line thereof and substituting ^^' »'"«°'^«<^-

the words " no such medical health officer " tli'i"f'>r

4. Section 24 of the said Act is amended by sLnkmi; out the 6y V. 0. 17, .

30 words " division registrar of the division in which the death took ^*' »"'e°d«d-

place " and substituting the words " proper division registrar."
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'"' "'] BILL. fi««^

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Subsection 1 of section 27 of Ih(^ Goiimlidated ^s,s«,s5- 55 V. c 48,8.

5 ment Act, 1892, as the same is amended by section 2 of The ^^' ^"^*- ^•'

Assessmevt Amevrlt^ient Act, 1895, and by section 1 of The
*"*° ^ '

Assessment Amendment Act, 1896, is further amended by
striking out the word " ten " before the word " acres " in the f^rnXdfia^
eighth line of the said subsection and inserting the word " four " towns and

10 in lieu thereof. .

''"*»^''-

2. Subsection 7 of section la of The Consolidated Assess- 55 V. c. 48,

ment Act, 1892, is hereby amended by striking out the word
aniMi'dwi'^

^

" five " in the third line of the said subsection and inserting

the word " four " in lieu thereof.

15 3. Subsection 3 of section la of The Consolidated Assess- ^^_^- <',^®'

ment Act, 1892, is hereby amended by adding thereto the fol- amended.*'

lowing words :
—

" But it shall not be necessary to give such notice more than Notice claim-

once unless there is a change of ownership of the wdiole or '."^ ®''®'"P''o»

20 any part of the property in respect to which such exemption from*'taxa*?on

is claimed and the by-law passed by the council un^er and in f"' certain

pursuance of subsection 2 of said section shall remain in force
^'""^'°"'-

from year to year in the absence of any such change of

ownership."
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No. 120.]
J^JJJ^_

[1897.

An Act respecting certain Liabilities of Hospital
Trustees.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. In any case where an action may be brought against the Actions for

5 trustees, or owner, or corporate body, owning or controlling damages for

any hospital, infirmary or other place where persons receive et^f/to bT'
medical or surgical treatment, either free of charge or for brought

remuneration, for damages caused by negligence, want of skill, tfes of owners
ignorance or malpractice on the part of any person employed and not

10 or engaged by such trustees, owner or corporate body as employees
superintendent, medical attendant, member of the medical or

surgical staft' or nurse in such hospital, infirmary or other

place, no action shall be brought in respect of or to recover

such damages or any part thereof against any person so

15 employed or engaged, but the remedy shall be, lie and be had
wholly against such trustees, owner or cbi-porate body, any-
thing in any general or special Act, or in any deed, will or

other instrument under which such hospital is so owned or

controlled to the contrary notwithstanding.

20 3. The damages and costs recovered in any such action Damages ma^
against the trustees of any hospital shall be a debt due from ^ pai^ o^t of

the trust to the person to whom the same are awarded and trust,

shall be payable by the trustees out of the revenues of the

trust coming to their hands, and the application of such

25 revenues to the purpose aforesaid shall not be deemed a breach

of trust on the part of such trustees.

3. Nothing herein contained shall apply to or affect pending Pending

litigation or prevent any action being brought or maintained actions, right

by any such board of trustees, owner or corporate body, gainst

30 against any officer or employee for negligence or misconduct employee*,

or for any act of omission or commission in breach of his duty ,

as such officer or employee.



Application of 4. Nothing in this Act contained shall apply to any hos-

pital, infirmary or other place which has not an endowment or

capital of at least $5,000, the revenue from which is applicable

to the maintenance of such hospital, infirmary or other place,

unless the same is owned or controlled by a municipal

corporation.
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No. 121] -OTT Y
.

[1897.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsections 4 and 5 of section 352 The Consolidated 55 v. c. 42,

5 Municipal Act, 1892, are repealed.
4 a?d5^re-^'
pealed.

3. The .said Act is amended by inserting therein the fol- 55 v. c. 42.

lowing section as section 352a :
amended.

352a.—(1) Every by-law providing for the issue of deben- irregularitiea

tures passed under the provisions of this Act relating to local jn form not to

10 improvements, where the same has been so registered, and the delwnturesin
debentures issued thereunder, and the assessment made upon certam cases,

the real property mentioned therein notwithstanding any
want of substance or form either in the by-law itself, or in the

time and manner of passing the same, shall be absolutely valid

15 and binding upon the municipality and upon such real pro-

perty according to the terms thereof, and shall not be quashed
or set aside on any ground whatever, unless an application or

action to quash or set aside the .same be made to some court of

competent jurisdiction, within one month from the registry

20 thereof.

(2) Where any action or proceeding shall be brought or Registration

taken or where an application shall be made to quash or set **[
'^"''wtion

aside such by-law so registered, a certificate thereof under the to quash,

hand and seal of the clerk of the court shall be registered in

25 such registry office within five weeks from the date of regis-

tering the by-law, and in default thereof the court or judge
may refuse to hear, or may dismiss any such action, proceed-
ing, motion or application to quash or set aside the by-law.



Application to (3) The provisions of subsection 1 of this section shall apply
by-laws passed to all by-laws passed under section 623c of this Act as enacted
under section

^^ ggction 16 of The Municipal Amendment Act, 1894,, and to

57 V. 0. 50. the debentures issued thereunder.

55 V. c. 42, B.
3. Section 354 of the said Act is hereby amended by strik-

854, amended, ing out^the words " Sections 352 " in the first line thereof and

substituting therefore the words " sections 352 and 352a," and

registration by inserting in the form of notice after the words "three
of by-laws. months " the words " or one month (as the case may require)."

55 V. c. 42, 8.

357, subs. 2,

amended.
Council to

levy rates

necessary to

pay all debts.

55 V. c. 42,

amended.

Priority of

debentures.

55 V. c. 42. s.

408, amended.
Debentures
upon which
interest has
been paid to

be valid.

4. Subsection 2 of section 357 of the said Act is amended 10

by striking out the words " on the 29th day of March, 1873."

5. The said Act is amended by inserting therein the follow-

ing as section 365a :

365a. All debentures issued by any municipal corporation

under any by-law hereafter passed shall as regards both princi- !•'>

pal and interest have^preference and priority over all deben-
tures, bonds or obligations for borrowed money issued by'any
such municipal corporation under any by-law subsequently
passed.

6. Section 408 of the said Act is hereby amended by strik- 20

ing out all the words and figures therein down to and inclu-

sive of " on such debentures " and substituting therefor the
words " where the interest on the debentures issued under^a
by-law passed by any municipality."
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No. 12 2.] Y>J T f [1897.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Gonsolidated'Municipal Act, 1892, is amended by 55 V. c. 42,

5 inserting therein the following as section 540*^/.
j

540(7. Under this Act a deviation road or deviation from a What h to be

boundary line between municipalities sliall be held to be a line j^y^ting
of road diverging from and used in lieu of such boundary line road,

to avoid natural obstructions preventing the making of a

IQ public road upon such boundary, following in a course as nearly

parallel with, and as close to such boundary line as the nature

of the ground will admit of for a proper road, and as soon as

practicable rejoining the same boundary line or a continuation

thereof, or some other public highway leading thereto. And
15 each part of such deviation or deviation road shall be regarded

as substituted for that part of the actual boundary line that

lies opposite to it in a direct line therefrom.
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No. 123.] "RTT.T. [18«7BILL.

An Act respecting Affidcavifs and Declarations made
before Notaries Public.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. In any case in which under the authority of any Act of Notary public

5 Province of Ontario a notary public is authorized to administer "eed not affix

oaths or to take any affidavit or statutory declaration it shall vits, etc.

not be necessary to the validity of such oath or affidavit or

declaration that the notary public before whom the same is

taken shall affix his seal thereto, and every such oath, affidavit

10 or declaration signed by a notary public who has not affixed

his seal shall be receivable in evidence of the facts therein

deposed to, and for all other purposes, in the same manner
and to the same extent as if the seal of the notary public had
been affixed thereto.

15 2. This Act shall apply to oaths, affidavits and declarations Application of

made or taken as well before as after the passing of this Act Act.

but nothing herein contained shall affect the question of costs

in any action or other jjroceeding pending at the time of the

passing hereof
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^"^'"^ BILL. ^''''-

An Act to amend the Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Consolidated Ass('ssnie7it Act, 189fi, is hereby 55 v. c. 48

5 amended by adding thereto the following section :— amended.

1716. If the Treasurer sells any interest in land of which Sale of

the fee is in the city, town or other municipality in respect of interest of

which the taxes accrue, he shall only sell the interest therein tenant of

of the lessee or tenant, and it shall be so distinctly expressed municipa

1
in the conveyance to be made by the Treasurer and Warden, ^"""P^^ ^'

and such convej'-ance shall give the purchaser the same rights

only in respect of the land as the original lessee or tenant
enjoyed.
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No 125] gJLL f*««^

An Act to amend The Assessment Act.

HER MAJESTV, by and with the advice and consent of

the Lei^islative Assembly of the Province of Ontario,

enacts as follows :

—

1, The Consolidated Assessm-ent 4-ct, 1892, is amended by 55 v. c. 48,

5 inserting therein the following section as section 209a. amended.

209a. Where a municipality or any part of a municipality Sales for taxes

has been or may hereafter be separated from a county and on lands

included in a city or town separated from the county for been annexed
municipal puiposes, after a ^return has been made to the to city or

1 treasurer of the county of lands in arrear for taxes, but the
to^"**®*^

lands have not been advertised for sale by the treasurer of the

county, such treasurer shall return to the treasurer of the city

or town a list of all the lands within such territory returned

as in arrear for taxes and not advertised ; and the treasurer

15 and mayor of the city or town shall have power to take all

the proceedings which treasurers and wardens under this Act

can take for the sale and conveyance of lands in arrear for

taxes, but in case the lands in such territory have been

advertised before the separation, the sale of such lands shall

20 be completed in the same manner as if the separation had not

taken place, and conveyance of lands previously sold shall be

made in like manner.
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No. 126.] DTT T

.

[1897.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 2 of section 489 of The Consolidated Muni- 55 v. c. 42, «.

5 cipal Act, 1892, s. 1 (1) is amended by inserting after the word amended.^"
^

" Taxes " in the second line thereof the words " and in towns
where the municipality owns waterworks and electric light

systems all dues and charges for the use of the same."

3. That subsection 1 of section 77 of the said Act be 55 v. c. 42, *.

10 amended by inserting after the word " raaffistrate " " no rate- V> subjection

payer in default for taxes, water and light rates or any debt
due the municipality."
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^°"^^
BILL.

'''''

An Act to amend The Municipal Waterworks Act.

HER ]\IAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. Section 35a of The Municipal Waterworks Act, asssv. c. 6S,

5 enacted by section 1 of the Act entitled An Act to amend the "• ^ repealed.

Municipal Waterivorks Act, passed in the 53rd year of Her
Majesty's reign, chaptered 53, is repealed and the following
substituted therefor :

—

85a, For the purpose of assisting in the payment of any Levyinf? rate*

10 debentures issned for the purpose of waterworks or of paying on pmpeities

or recouping to the general funds of the municipality in whole
gtr'^ts^aione

or part moneys expended in the purchase or construction of which maim
waterworks, or any extension thereof, whether heretofore or

""^g^a^e^laid
hereafter made, and interest thereon, it shall and may be law-

15 ful for the council to provide by by-law for the assessment
and collection of a special tax or rate in each year, not exceed-

ing four mills in the dollar upon the several properties in front

of which the main or extension is laid, according to the assessed

value thereof, as well as all other properties which may enjoy
20 the advantage of use of water from the said main or extension

distant not more than 300 feet therefrom for the purpose of

protection against fire, whether the owners or ratepayers

thereof use the water or not for general purposes, to meet the

yearly interest on any debentures issued for the purposes of

25 the said waterworks and to form a sinking fund for the pay-
ment of all said debentures or to pay or recoup in yearly

instalments or otherwise moneys raised by a general rate or

acquired in or through the opei*ation of waterworks and ex-

pended in the purchase or construction of waterworks or any
30 extension thereof and interest thereon not exceeding the rate

of five per centum per annum ; and in the event of such work
of extension having boon pnid for by commisj^innn"- "- i-r ^his



Act from moneys raised or collected in the operation of such
waterworks, the amount raised as a special tax shall be pay-
able by the treasurer on the certificate of the commissioners in

the same manner as other moneys required in respect of such

works
;
provided that the collector of taxes upon the produc- 5

tion by the owner or occupant using said water of the receipt

for the payment of the rent chargeable for the use thereof

during the year, or such proportion thereof as shall equal such
special tax, shall remit or allow to such owner or occupant the

amount so paid as a payment pro tanto on account of the 10
special tax authorized to be levied by this section.
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"""'''^ BILL. ^''''-

An Act to amend The General Koad Companies' Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of" the Province of Ontario, enacts

as follows:

—

1. Clause (b) of section 1 of the Act passed in the 58th 53 v. c. 31. .
5 year of Her Majesty's reign, chaptered 31, is amended by in- 1. cl. (b)

serting the word '" finally " after the word " shall " where it
^^^^

Hrst appears in the second line thereof.

2. Subsection 1 of section 3 of the said Act is amended by 53 v. c. 31, s.

striking out the " last two lines" thereof, also the "last two 3, subs. 1

10 words" in the second line.

3. (1) Any person using a toll road shall be entitled to hand Person using

to til e toll irate keeper at the time of passing through any toll *9^' ^^^"^ "*y.
, ^ f .

.r
-ji 1 • ^ 111 1 give name »nd

gate a statement m writing with his name and address and p'ace of re»i-

the township, lot and concession on which he lives, or the town ^^°?® ^'^'^

15 or cit}' and street and number of residence, or place amount,

of business, and all the distance he has travelled, and intends

travelling on such road, and to tender to the toll gate keeper

the proper rate per mile for such use of the toll road, and the

toll gate keeper shall thereupon permit such person to pass

20 through the toll gate upon payment of the rate so tendered,

and upon each subsequent time of passing through such toll

gate the person who has given such statement in writing may
refer thereto and verbally renew the representations therein

contained, and shall thereupon be entitled to pass through such

25 toll gate upon again paying the proper rate per mile for the

use of the toll road.

(2) In computing the mileage travelled one-half mile or more Computing

shall be reckoned as a mile and no fraction of a mile less than ™* ®'"

one-half shall be reckoned.



Penalty. (3) Any person wilfully making a false representation to

any toll gate keeper under the next preceding subsections

hereof shall incur a penalt}^ not exceeding $10 and costs, which
may be recovered before any Justice of the Peace for the

county in which such toll gate is situated, one-half of said

penalty shall be payable to the toll gate keeper making the

complaint, and one-half to the Road Company owning the

road.

Standard of

repair for toll

roads.

4. The following formula shall bo considered a proper

standard description of a toll road, that toll may legally be 10

collected upon :

—

(a) The road bed shall be properly drained, and all outlets

from road drains kept open and clear of all obstructions, so

that the water may immediately leave the roadway.

(6) The roadway shall not be less than 20 feet nor more
j 5

than 28 feet in width, between the inside edges of the side

ditches, and shall have a crown of not It^ss than 1 nor more
than 14 inches vertical to 1 foot horizontal on cross sections,

and to have a horizontal grade on the surface of not nmvc than

1 foot vertical to 20 feet horizontal, except in case of hills, 90
where the easiest possible grade shall be obtained, having due
regard to the cost of the work, and the nature and extent of

the traffic thereon.

(c) The travelled portion of the surface to a width of 8 feet

shall be covered with good clean gravel, or broken stone, the 25
broken stone to be placed to the depth of 10 inches in the

centre and 8 inches at the side of the graded portion of the

road, no piece that will not pass through a 2-inch ring shall

be within 3 inches of the surface, which is to be blinded with

a light coating of sand or tine gravel, and tlioroughly rolled, 30
where gravel is used it shall be 12 inches in depth at the

centre and 10 inches at the sides, no ruts or depressions shall

be allowed in the surface of the roadway, and in making re-

pairs implements to thoroughly compact the material shall be

used, the surface of the road shall at all times be kept smooth. 35

(d) The construction of all bridges and culverts shall be of

an extra substantial character, having special regard for the

safety of the travelling public.

(e) Dangerous places at the side of the road, such as em-

bankments, etc., of a greater descent than 2 feet shall be 40
thoroughly protected with substantial guards provided with

hub and breast rails.

(/') During the winter season the road shall be kept open

for traffic by reducing without delay all snow drifts or obstruc-

tions caused by drifting snow to a reasonable uniform depth, 45
so as not to impede, endanger or interfere with traffic.



3

6.

—

(a) Tlio county eiiirinc'er shall examine all roads, bridws, Kxauimation
, 1 • 1 i. 11 • 11 i. 1 • 1 •

J:
of roads by

etc., upon whicJi toll is collocted in his county, once or more engineer,

each year, at a time or times to be fixed by the warden of the

county, who shall also cause notice of said day or days to be

5 given to the road companies, by leaving the same with any
of the keepers of the toll gates belonging to the company.

(b) The engineer, after two clear days after the notice so to

be given has been left with the keepei-s of the toll gates, shall

inspect and examine the roa'ls or bridges, and if upon such

10 examination the road or bridge is found to be not up to the

standard formula prescribed in the preceding section, he shall

notify the road company by leaving a written memorandum
of the result of his inspection with any of the keepers of the

toll gates belonging to the company, ton^ether with a notice to

15 the effect that the directors or toll gate keepers shall not

demand or take toll from any person travelling with or with-

out any beast or vehicle, or passing through the toll gates,

where tolls were being collected, until the engineer has again

examined the road, and in writing certified it to have been

20 repaired and put in condition that will comply with the afore-

said formula, and also in writing certified that all expenses in

connection with said examinations have been paid.

(c) In making his examination the engineer shall have power
to dig up cross sections at frequent intervals along any road

25 for the purpose of examining the quantity and quality of

material upon the road.

(d) In case the action of the engineer should be imsatis-

factory to any person concerned, his action shall be subject to

appeal to the Provincial Road Inspector, whose decision there-

30 on shall be final.

(e) The engineer shall re-examine the roads at any time the

road companies may request him so to do.

(/) The cost of the engineer examining the various roads in

his county shall be borne as follows :—If the roads are found
35 to comply with the standard formula then the county is liable

for the expense, but in cases where the road is found not up
to the standard formula then the particular company owning
the said road shall be liable for the expense.

(g) If after the notice referred to in clause (6) of this section

40 has been left at one of the toll gates, and before the written

certificate of the engineer to the effect that the road has been
put in condition in compliance with the aforesaid formula any
person acting as a keeper of such toll gate demands or takes

toll, or refuses to allow the person travelling as aforesaid to

45 pass through the toll gate without payment thereon, he shall

be upon conviction before a Justice of the Peace for the county
in which the toll gate is situated, upon the oath of one cred-

itable witness forfeit and pay a sum not exceeding SlO and



costs, for ever such offence, to be collected or enforced in the

manner prescribed for collection and enforcement of other

penalties under this Act, the penalty for any offence against

this section shall be payable to the complainant.

Act to apply 6. This Act shall apply where the road is owned by private

by^i^dlviduafs! individual or private individuals in the same manner as when
it is owned by a company, and the word " company " herein

shall be construed to include the owner or owners whether
forming a company or not.

Grants for

purchase of

reads.

Inconsistent
enactments
not to apply.

7. In order to encourage the abolition of tolls throughout 10

the Province, the Ontario Legislature will grant 25 2')er cent.

of the cost of all roads purchased by municipalities, and made
free within the next three years.

8. So long as the preceding seven sections shall be in force,

so much of any Act or law as may be contrary to and shall 20

conflict with the same shall not be in force or apply.







No. ,29.] gJLL_ [1897.

An Act to amend the Act to regulate Travelling on
Public Highways and Bridges.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section one of the Act entitled, A71 Act to Regulate Tra- ^«^- ^tat.

5 veiling on Public Highivays anclBrhhjes, being chapter 195 of amended,

the Revised Statutes of Ontario, is hereby amended so as to

read as follows :

—

1. In case a person travelling or being upon a highway in
^"Jfjo^*^®

charge of a vehicle or horse meets another vehicle or horse so horses and

XO in charge he shall turn out to the ri<;ht from the centre of the ^e^^ic'ea.

road allowing to the vehicle or horse so met one-half of the

road.
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No. .-29.] BILL, f^'"-

All Act to amend th^^ Act to regulate Travelling on
Public Highways and Bridges.

HER MAJESTY, by and with the advice and consent of the
Lecrislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section one ot the Act entitled, An Act to Requlate Tra- Rev. Stat. c.----- - - - -
-

j95^ g j^

amended

.

veiling on Public Highvxiys and Bridges, being chapter 195 of ^^;,*"
^'

the Revised Statutes of Ontario, is hereby amended by adding
thereto the following subsections:"^*

^"la. In case a person travelling or being upon a highway in Rule of the

charge of a vehicle as aforesaid meets a person travelling upon f***^
^°'"

.

a bicycle or tricycle he shall where practicable allow the per- vehicles,

son travelling upon a bicycle or tricycle sufficient room on the

travelled portion of the highway to pass to the right."^

'^Ih. In case a person travelling upon a highway on a bicycle

or tricycle overtakes any vehicle as aforesaid or horseman
travelling at less speed, or a person travelling on foot, the per-

.son travelling on a bicycle or tricle shall give to the other per-

son audible warning of his approach before attempting to

pass."^

'^\c. In case a person travelling or being upon a street or

highway on a bicycle or tricycle is overtaken by any vehicle

as aforesaid or horseman travelling at a greater speed, the

pei-son so overtaken shall cpiietly turn out to the right and
allow the said vehicle or horseman to ptiss and the pei-son so

overtaking the bicycle or tricycle shall turn out to the left ao

far as may be necessary to avoid a collision."^

'*"ld. In case a person travelling upon a bicycle or tricycle in

cities of over one hundred thousand inhabitants in a northerly

or westerly direction upon the central strip ])etween the double

tracks of a surface railway meets another person on a bicycle

or tricycle travelling in an opjx)site direction he shall turn out

to the right, allowing to the bicycle or tricycle so travelling

south or east the whole of such central strip."^
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No. ISa] -DTT 7
.

[1897.BILL.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Consolidated Municipal Act, 1892, is amended by 65 V. o. 42,

5 adding the following section :

amended.

1. The council of every county, township, city, town and By-laws set.

incorporated village may pass by-laws for setting apart so
bicycte pathi

much of any highway or road or street as the council of any
such municipality having control over such highway, road or

10 street may deem necessary for the purposes of a bicycle path
and if a person rides or drives a horse or other beast of burden
over such bicycle path he shall incur the penalties imposed by
The Act to regulate Travelling on Public Highways and ^^ g^^^
Bridges. o. 196.
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^°- '"'-^ BILL. '"''-^

An Act to amend The County Councils Act, 1896.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province' of Ontario,

enacts as follows :
—

1. Whenever the council of any county .by petition, re- issue of Com

5 quests the Lieutenant-Governor in Council to order that a new
™!divide°

division of the county may be made for the purpose of repre- county, on pe-

sentation in the county council under The County Councils ^\\^°^ °^ '^^^^'

Act, 1S96, the Lieutenant-Governor in Council may appoint a
Commission for that purpose, but a Commission shall not be

10 issued more than once in every five years with respect to any
county, and no Commission shall issue under this Act before

the year 1900.

3. Every such Commission shall begin its sittings not later WhencommiB-

than the 1st day of June, and shall conclude and make its ^"ewo^rkand
15 final report on or before the 1st day of October in the year in report,

which it is appointed.

3. Sections 29 to 33 of The County Councils Act, 1896, and Application of

the procedure provided and the powers conferred upon the
fonl^of^sg'^v

commissioners, thereby, shall apply to any re-division of a c. 52.

20 county made under the authority of this Act.

4. The expenses of every Commission appointed under this Expenses of

Act shall be determined and certified by the Treasurer of the commission.

Province, and shall thenceforth become a debt due to the com-
missioners by the corporation, and shall be payable within

25 three months after demand therefor made by the commis-
sioners or by any one of the commissioners at the office of the

treasurer of the corporation.

5. This Act shall be read with and form part of The Act '^9o^or-

County Councils Act, 1896. v. c. 62.



tS Q
§ >B



N°- '"'-^ BILL. ^'''''

An Act to amend the Law of Landlord and Tenant.

HER MAJESTY, by and with the advice and consent of

the Lei^islative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 1 of section 28 of The Act respecting the Law 57 v. c. 43, a.

5 of Landlord and Tenant, as enacted by section 1 of the Act '
^^^^ ® *

passed in the 57th year of Her Majesty's reign, chaptered 43,

is amended by inserting therein after the word " otherwise
"

in the 9th line thereof, the words " unless such title was
acquired by purchase, transfer, assignment or mortgage, under

10 an instrument in writing made and registered in accordance
with The Bills of Sale and Chattel Mortgage Act, 2(9^4/'before

the commencement of the tenancy.

3. This Act shall apply to purchases, transfers, assignments Application

and mortgages made before as well as after the passing hereof, execuVeT^"'^
15 but nothing herein contained shall affect the question of prior to pass-

costs in any action now pending. '°^ °^ ^^^-
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No. 133.] "DTTT. [1897BILL.

An Act to amend the Act respecting Execution.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The interest of any person lawfully derived by deed, interest in

5 lease or license in writing from the wardens or other author- pew or sittinf?

ities of any church in a pew or sitting in such church, if sucli in execution

interest is lawfully assignable by the holder thereof, may be^ sold,

sold under judgment and execution action at the suit of the

said churchwardens or trustees of such church for arrears of

10 any rent or other charge to which such sitting or pew is sub-

ject, or "^hich the holder thereof may have agreed to pay or

for which he may be lawfully liable, or at the suit of any
creditor of such holder, and the churchwardens or other trus-

tees of any such church may become purchasers at such sale

15 on behalf of such church, and may re-let or sell the right so

acquired.

2. The sheriff may execute a deed to the purchaser of the Sale under

interest so sold under execution, and such deed shall be effec-
^''^cution.

tual to the purchaser and the churchwardens or trustees shall,

20 on production of such deed, give effect to the same to the

extent of the interest so sold, upon payment of any arrears of

rent or charges then due: Provided that such sale shall be provso.

subject to any continuing rent or charge on such pew or sitting

previously stipulated or imposed, and shall not prejudice the

25 right of the vestry or churchwardens or congregation or trus

tees to impose increased rent or charges on such pew or sitting

pursuant to The Ghiirch Temporalities Act, or any other law or

custom.
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^"- ''*'^ BILL. ^''''-

An Act respecting the Lien of l-^epairers, Mechanics
and Artisans upon Pergonal Property.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Whenever any person shall entrust to any repairer, Lien of person

5 mechanic or artisan any material or article to be constructed, conttruaing
altered or repaired, such repairer, mechanic or artisan has a or altering

lien thereon for his reasonable charges for work done and or LTicle"*'
materials furnished, and may sell such material or article so

constructed, altered or repaired, if his reasonable charges

10 therefor shall remain unpaid after the expiration of a period

of twelve months after completion, retaining so much of the
selling price as will pay him a fair and reasonable charge for

his services, material furnished and expense of sale, paying
over the surplus, if any, to the owner upon demand.

15 *4. Such sale shall be at public auction and for cash. ^^^
"^^ ^^'^^^

3. Before such sale, said repairer, mechanic or artisan shall Notice of sale,

give public notice of the time and place thereof, by posting

written or printed notice for ten days in three conspicuous

public places in the city or town where he resides, one of

20 which shall be in some conspicuous place in his shop or place

of business, and by mailing a copy thereof enclosed in a sealed

postpaid wrapper, directed to the owner at his last known
place of resi<lence.
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^"- '"'-^ BILL. ^''^-

An Act to amend The Assessment Act.

HER MAJFSTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, Subsection 2 of section 34 of The Consolidated Assess- ^^^-^'^^y '•

5 ment Act, IH93, is amended by adding the words " electric airend^.

'

light works " after the words " gas works " in the said sub-

section.
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No. 13«.] gJLL [^«^^-

All Act to amend Tlie Division Courts Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I. Except as to actions pendino^ when this Act shall take R*'^- 8ta*-

5 effect, subsection 1 of section 111 of Tlie Division Courts Act is I^y^^' \ re-
*

hereby repealed and the following substituted therefor: pealed.

111.—(1) In any action within the meaning o£ section 109 Moti n for

of this Act, for the recovery of the sum of $25 or upwards, the J"'^Kraeut.

plaintiff in the action may, on an affidavit >iiade by himself or

10 by any other person who can swear positively to the debt or

cause of action, verifying the cause of action and stating that

in his behalf there is no defence to the action, concurrently
with the service of the summons commencing the action, or

at any subse((uent time serve the defendant with a notice of

15 motion to shew cause before the Jud'je of the Division Court
in which the action is brought why the plaintiff' should not be

at liberty to have final judgment entered in his favor by the

clerk for the amount of the debt or money demand sought
to be recovered in the action together with interest if any

20 and costs. A copy of the affidavit shall accompany the notice

of motion. The Judge may thereupon, unless the defendant

by affidavit or otherwise satisfy the Judge that he has a good
defence to the action on the merits or discloses such facts as

may be deemed sufficient to entitle him to defeu'l the action.

]-) made an order empowering the clerk to sign final judgmont
accordingly.

Rev St.t.

H. Subsection 7 of said section 11 1 is hereby repealed. c. 5i. a. in,
Bubs. 7 re-

pealed.
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No. 137.] RI T r [1897BILL.

An Act to amend The Registry A t.

HER MAJESTY, by and with the advice end consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows

:

1 . Upon any mortgage on real property being paid off and Mortgagee t<>

5 discharged, it shall be the duty of the mortgagee or other per- ddwerdis-
son entitled to receive payment of the same to forthwith pre- charge in

pare and deliver to the mortgagor or other person entitled to m^rtgage!^
pay off the mortgage money and have the mortgage discharged,

a certificate of discharge in the form provided by The Muni-
10 cipal Act, duly executed in the manner provided by The Regis-

try Act, 1893.

JJ. Where any such mortgagee or other person neglects to Order of

comply with the provisions of the preceding section, the mort- for"ex«;ution*

gagor or other person entitled to such discharge may, at any and delivery

16 time thereafter, apply to the Judge of the County Court oi "^ ^'^''^"^^

the county in which the mortgaged lands are situate, for an
order directing the execution and delivery of a discharge in

compliance with the provisions of the preceding section, and
such judge shall, upon proof of such non-compliance, make an

20 order that the person whose duty it was to have given a dis-

charge at the time of the paying off of the mortgage, shall

execute and deliver, or procure to be executed and delivered,

or in the event of his death, that his representatives shall

execute and deliver, or procure to be executed and delivered, a

25 valid discharge of such mortgage, and the expense of such
mortgagee or other person, or of his estate, and that the costs

of procuring such order shall be paid by such mortgagee or

other person or out of his estate.
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No. 138.] BILL ^''''-

An Act respecting Land Surveyors and the Survey
of Lands.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 6 of The Act respectiiig Land Siht'veyors and the Rev. Stat.,

Survey of Lands, being chapter 152, of the Revised Statutes of c- '^2\*\^'

Ontario, 1887, is amended by striking out the w^ords "first*™

Monday in each of the months of April and November " in the

second and third lines thereof, and inserting in lieu thereof

the words " second Monday in the month of February."

2. Section 7 of the said Act is repealed and the following is Rev. sut,
substituted therefor :

^- 1^2' s. 7,

repealed.

No person shall be admitted as an apprentice with any Qualifications

Ontario land surveyor unless he has previously passed an of apprentice,

examination to the satisfaction of the Board of Examiners, in

penmanship, orthography, English grammar, arithmetic,

algebra, (including square-T'oot logarithms and quadratic equa-

tions), euclid, (first four books and deductions,) plane trigo-

nometry, spherical trigonometry as far as and including the

solution of right-angled triangles, mensuration, practical geo-

metry, (including the use of ruling-pen and the construction of

plane and comparative scalts) Canadian and general geography
and Canadian history, and has obtained a certificate of such

examination and of his pn^ficiency from the Board.

3. Section 10 of the said Act is hereby amended by insert- Rev. stat.,

ing the words "elementary botany and the forest flora ofc iB2.^io.

Canada" immediately aftt r the word "mineralogy" in the

20th line thereof and by inserting the words "except as is in

this section hereinafter provided " after the words " three suc-

cessive years " in the 22nd line thereof.



BeT. Stat

,

c. 152, 8. 10,

amended.

Apprentice
may attend
School of

Pr>ictical

Science or
similar
institution.

Rev. Stat,

c. 1B2, sec. 12,

repealed.

Rev. Stat,

c. 152, 88. 11

and 12,

repealed.

PerBons quali-

fied in other
British domin-
ions to be
admitted to

practice in

Ontario.

Rev. Stat,

c. 152. 8. 14,

amended.

4. Section 10 of the said Act is further amended by adding

thereto the following as sub-section 2 :

(2) Any person serving as an apprentice as hereinbefore

provided, may, with the permission of the Board of Examiners
attend the Ontario School of Practical Science, or any school,

college, or university, the course of study in which is in the

opinion of the Boar l sufficiently similar to that in the Ontario

School of Practical Science, for the purpose of taking any
course of study which includes any subjects required for the

final examination for admission to practice as a land surveyor,

but the total period of such apprenticeship and of such course

of study shall not exceed the period of four years from the

date of the articles of apprenticeship as above mentioned, and

not less than three years of the said period of four years shall

be passed in the actual service of a practising Ontario Laud
Surveyor.

5. Section 12 of the said Act is hereby repealed.

6. Sections 11 and 18 of the said Act are hereby repealed,

and the following substituted therefor :

In case a person who has attained the full age of 21 years,

and who has been practising as a land surveyor in any of Her
Majesty's dominions other than this Province, shall satisfy the

Board of Examiners that the qualifications for practice re-

quired of such person in the said dominion, were sufficiently

similar to those required in this Province, and shall produce

to the said Board his diplomas or certificates, such person shall

not be required to serve as an apprentice, or shall only be

required to serve during such period not exceeding three years

as the said Board may consider requisite, after which such

person shall on complying with the other requirements of this

Act, have the right to undergo the final examination, or such

portions thereof as the said Board may consider necessary,

and shall, if found qualified, be admitted to practice as a land

surveyor in Ontario.

7. Section 14 of the said Act is amended by inserting the

word " Royal " immediately after the word " the " in the 2nd
line thereof, by inserting the words " in civil engineering or

of the McGill College, Montreal, in civil engineering " after

the word " science " in the 3rd line thereof, by striking out

the word " bounden " in the 7th line thereof, and inserting in

lieu thereof the word " required," and by adding the following

as subsection 2, thereof :

(2) Such person at any time during his apprenticeship may
with the permission of the Board of Examiners, attend the

Ontario School of Practical Science, or any school, college, or

university, the course of study in which is in the opinion of

the Board, sufficiently similar to that in the Ontario School of



Practical Science, for the purpose of taking any oours« of
study which includes any subjects required for the final ex-

amination for admission to practice as a land surveyor, but
the total period of such apprenticeship, and of such course of

study, shall not exceed the period of two years from the date
of the articles of apprenticeship a.s above mentioned, and not
less than twelve months of the said period of two years shall

be passed in the actual service of a practising Ontario Land
Surveyor.

8. Section 15 of the said Act is amended by inserting; the Rev. st»b,

words " or ceases to practice " after the word " dismissed " in <>• ^^^' "• ^'^>

the 2nd line thereof, and by striking out the words " surveyor
duly admitted " and inserting the words " registered surveyor
in actual practice " in the last line thereof.

9. Section 16 of the said Act is amended, by striking out Rer. Stat,

the words "practising surveyor duly admitted " in the 2nd °- ^^^\ "j ^®'

and 3rd lines thereof, and substituting the words " registered

surveyor in actual practice."

10. Section 17 of the said Act is amended, by striking out Rer. st»t.

the words " for the period of three years, twelve months, or °- 1^^, s, 17,

six months, (as the case may be)," in the third and fourth
lines thereof, and substituting in lieu thereof " for the required

period."

1 1. Section 1, of section 21 of the said Act is amended, by Rev. Stat,

inserting the words " or the chairman and secretary thereof " ''• P^'^' ^h
immediately after the word " examiners " in the third line of amended,

said subsection.

1 *Z. Subsection 1 of section 22 of the said Act is amended, ^lev. Stat,

by inserting the words " or a member thereof specially deputed c. 152, 8. 22,

by the Board for that purpose " immediately after the word amended.
" examiners " in the third line of said subsection.

1 3. Section 27 of the said Act is amended, by striking out Rev, sut.

the words " fifty cents " in the last line thereof, and inserting
^"^j^^^^gj

^'

in lieu thereof the words " such sum not less than fifty cents,

nor more than S2, as the council may by by-law determine."

1 4. Subsection 4> of section 38 of the said Act is repealed, Rev, Stat,

and the following substituted therefor :

SubJ^4''
^'

(4) On the return of such survey to the Commissioner of
commissioner

Crown Lands, he shall cause a notice thereof to be advertised of Cr>wn

once in each week for four weeks in some newspaper published g *i^^guJ^ey°°"
in the county town of the county in which the lands lie, and after which it

shall specify in the advertisement a day not less than ten days j^^g^^''
from the last publication on which the report of the survey will

be considered, and parties affected thereby heard, and on the

hearing the Commissioner may either confirm the survey or
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direct auch amendments or correction to be made as shall seem
just, and shall confirm the survey so amended or corrected,

and the lines or parts of the lines so surveyed and marked as

aforesaid, shall thereafter be the permanent l)oundary lines of

such concession or side roads or part of concessions or side

roads, to all intents and purposes of law, whatsoever, and the

order of the said Commissioner confirming the said survey
shall be final and conclusive upon all parties, and shall not be

(|uestioned in any court whatsoever.

15. Sub-section 2 of section 39 of the saiil Act is amended
by adding at the end thereof the words " after confirmation of

the survey in the manner provided in tlie foui-th sub section of

the preceding section."

16. Section 40 of the said Act is amended by striking out

the words " county treasurer " in the fourth line thereof, and
substituting the words " treasurer of the municipality which
made the application for the survey."

IT. Section 52 of the said Act is amended by adding the

following proviso and subsection :

Provided, that on and after the 1st day of July, 1897, the

lines between all lots in the following townships, namely, all

townships in the Districts of Muskoka and Parry Sound ; all

townships in the District of NipLssiug, which lie south of the

Mattawan river and Trout lake, and the township of Matta-
wan in the said district ; all townships in the provisional county
of Haliburton, the townships of Dalton, Digby and Longford,

in the county of Victoria ; the townships of Galway, Caven-
dish, Anstruther and Chandos, in the county of Peterborough ;

the townships of Tudor, Grimsthorp, Wollaston, Limerick,

Cashel, Faraday, Dungannon, Mayo, Herschell, Monteagle,

Carlow, McClure, Wicklow and Bangor, in the county of

Hastings ; the townships of Anglesea, Effingham, Abinger and
Denbigh, in the county of Addington; the townships of Barrie,

South Canonto and North Canonto, in the county of Fron-
tenac, and the townships of Brougham, Grattan, Wilberforce,

Alice, Mattawachan, Griffith, Sebastopol, South Algona, North
Algona, Fraser, Richards, Hagart}^ Brudenell, Lyndoch, Rag-
lan, RadclifFe, Sherwood, Burns and Jones, in the county of

Renfrew, shall be run on the astronomic course stated in the

plan and field notes of the original survey of record in the

Department of Crown Lands, but nothing contained in this

proviso shall affect the lines in any block in any of the above

townships in which any line shall have been run prior to the

1st day of July, 1897.
*

(2) Ever}^ surveyor shall on the-Slst day of December, 1897,

and on the 3 1 st day of December in each year thereafter, make
to the township clerk a return according to the form given in

schedule D to this Act of all lines run by him in any of the

aforesaid townships under the provisions of the above proviso.



18. The said Act in aiiuMideil hy a»Miiif; then'to tlio follow- Kev. Sut. c.

ing as section 52a :

—

^^2, amended.

52a. Whenever an Ontario Land Surveyor is employed to Proceedingn

run any boundary line of, or any dividing line or limit between ^g^^g
monu

any sections, (juarter-sections, or other aliquot parts of any poata cannoi

section in any of the following townships, namely : Any town- i>«|ound m
ship in the Rainy River district subdivided into sections, in ships,

accordance with the " Dominion Lands " system of survey, and
the following townships and parts of townships in the districts

of Algomaand Rainy River, Rutherford, Salter, Victoria, all that
portion of Shedden south of the fourth concession, the townships
of Spragge, Esten, Thompson, all that portion of Patton south of

the third concession, the townships of Thessalon-river, Lefroy,
Rose, Laird, Meredith, Macdonald, Tarentorus, Awere^i, Van-
koughnet, Awenge, Korah, Pennefather, Fen wick, sections 31

to 36, both inclusive, of the township of Havilland. the town-
ships of Tilley, Park, Prince, Dennis, Kars, Fisher, Palmer,
Herrick, Ryan, Blake, Crooks, Pardee, Mclntyre, Macgregor,
McTavish, Homer and Byron ; and the post or monument
planted, erected or marked in the original survey to define the

corner of such section, quarter-section or other aliquot part

cannot be found, he shall obtain the best evidence that the

nature of the case admits of respecting such post or monument,
but if the position of the same cannot be satisfactorily so

ascertained he shall proceed as follows :

—

(a) If the lost post or monument is that of a township
corner, he shall report the circumstances of the case to the

Commissioner of Crown Lands, who shall instruct him how to *

proceed ;

(6) If the lost post or monument is that of a section or

quarter-section corner on the boundary line of a township, he
shall renew the same by joining the nearest original blazes,

quarter-section or section corners on such boundary by a
straight line, and shall give to each section or quarter-section

a breadth proportionate to that shown on the original plan and
field notes thereof, of record in the Department of Crown
Lands, having first taken into account and made due allowance

for any i-oarl or rojids, if ;iny slipwn on the said plan and field

notes

:

(c) If the lost post or corner is that of a section in the

interior of a township, he shall renew the same by inter-

secting the straight lines joining the nearest original blazes, or

original quarter-section or section corners, on the adjoining

intersecting section boundaries. When the nearest section

corner on any side of the lost post or monument is on a town-
ship boundary, and when that post or monument is lost, and
also the intervening quarter-section posts or monuments, and
when there are no original blazes between said corners, the
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surveyor shall first xciiiw the said section comer or corners on
such township boundary in accordance with the provisions of

the next preceding clause ;

(d) If the lost post or corner is that of a quarter-section in

the interior of a township, he shall renew the same by joining

the nearest original blazes or adjacent section cornel's (deter-

mined, if necessary, as aforesaid), and shall give to each of the

adjacent quarter-sections a breadth proportionate to that

shewn on the original plan and field notes aforesaid :

{e) In laying out interior boundaries of half-sections or of

quarter-sections he shall connect the opposite quarter-section

corners (determined, if necessary, as aforesaid) by straight lines.

(/) In laying out interior boundaries of other aliquot parts

of any section he shall give to such aliquot part its propor-

tionate share of breadth and interior depth and connect the

resulting terminal points by straight lines.

1 9. Section 59 of the said Act is repealed and the following

substituted therefor :
—

59. Every land surveyor employed to run any division line

between lots, or any line required to run on the same astronomic

course as any division line or side line in the concession in

which the land to be surveyed lies, shall run such divi-sion line

or side line on the same astronomic course (which he shall

determine by astronomic observation or by other satisfactory

method) as the straight line joining the front and rear ends of

the governing boundary line of the concession or section, if so

intended in the original survey, or at such angle therewith as

is stated in the plan and field notes as aforesaid, which shall

be deemed to be the true course of the said governing or boun-
dary line for all the purposesof this Act, although such gov-

erning or boundary line as marked in the field be curved or

deviate otherwise from a straight course, and if a line is to be

run at any angle with a front line or other line which is not

straight, the ends of such front or other line shall be joined as

above provided.

?J0. Section t)2 of the said Act is amended by striking out

the word " and" in the second, ninth and twelfth lines

thereof, and by inserting the words " and townships" immedi-
ately after the word " villages " in the said second, ninth and
twelfth lines, and by striking out the clause commencing with

the words " and all land surveyors " in the fifteenth line there-

of, and ending with the words " in townships " in the nine-

teenth line thereof, and inserting in lieu tliereof the following :

" and all land surveyors employed in establishing or re-estab-

lishing the boundaries of any road, street, common, or lot,

shewn on such plan, or on any registered plan in such city,

town, village or township, or any part thereof, shall follow the



method adopted in making the original survey of the same, as

shewn by the said plan, and shall give to each lot the exact or

proportionate dimensions as shewn on said plan.

*i I . Section 1 of the Act passed in the 55th year of Her 66 v. c H
Majesty's reign, entitled A71 Act to incorporate the Asuocia- '' '

*'"**°

tion of Ontario Land Surveyors and 16 amend the Act re-

specting Land Surveyors and the Surrey of Lands is hereby
amended, by inserting the words " and shall continue to be
registered " immediately after the word " registered" in the

third line thereof.

*i*Z. Subsection 16 {a) of section 4 of the said Act is 66 v. c. M.

amended by inserting the words " the secretary-treasurer " jgl'^j)*"**"'

immediately after the word " council " in the Hfth line amended,

thereof.

33. Subsection 2 of section 5 of the said Act is amended 66 v, 0. 84.

by striking out the words "registration fee" in the fourth line ^*

^g^T^
^'

thereof, and inserting in lieu thereof the words " arrears of

fees due to the Association by such person."

34. Section 5 of the said Act is further amended by adding 55 V. c. 34,

thereto the following as subsection 3.
"• ^' »°>«°*J«*l-

(3) The council may in their discretion suspend or dismiss Suspension of

from the association any member, and cause his name to be membem.

removed from the register, if such member has upon indict-

ment been convicted of any crime by any court of competent
jurisdiction.

35. Section 6 of the said Act is amended by striking out 66 V. 0. 54,

the words " and the secretary of the board " in the fourth •• ^' »mended.

line thereof.

36. Section 7 of the said Act is amended by inserting 55 v. 0. 84

after item (6), the following :
•• 7, ameoded.

(7) By each apprentice with each transfer of articles as a

fee for registering same, $2.

(8) By each applicant receiving a certificate to practice, be-

ing the fee for ofhcial »i'^H'r... in the Ontario (jiizi>ft(\%]

.

31. Subsection4 of secuou 10 of thesaid Act is hereby aiiieiid- 55 v. c. 84,

ed by striking out the words " the operations of this Act " in the • ^^•^^"- *•

last line thereof, and inserting in lieu thereof the woi-ds " the ™

payment of the annual membership fee to the Association,"



SCHEDULE D.

(Section 17).

Township of.

County of . .

.

I hereby certify that the following lot lines in the above township were
run by me during the year ending December 31st, 1 under the pro-

visions of section •

Line between.

Lot and Lot

Concession.

Dated at , this day of

Date.

A. B,,

Ontario Land Surveyor.^^





* 3

O
r* O

M O

2.5
2 S

^SC

Si

X



No. 138.]
"RTT T ^^^^'^'

An Act respecting Land Surveyors and the Survey
of Lands.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 6 of The Act respecting Land Surveyors and the Rev. Stat.,

5 Survey of Lands, being chapter 152, of the Revised Statutes of c- '52, s. 6,

Ontario, 1887, is amended by striking out the words " first
^^^^ ^

'

Monday in each of the months of April and November " in the
second and third lines thereof, and inserting in lieu thereof

the words " second Monday in the month of 1^'ebruary."

10 H. Section 7 of the said i\ct is repealed and the following is Rev. sut.,

substituted therefor :
c- 1^2, a. 7,

repealed.

No person shall be admitted as an apprentice with any Qualification!

Ontario land surveyor unless he has previously passed an of apprentice,

examination to the satisfaction of the Board of Examiners, in

15 penmanship, orthography, English grammar, arithmetic,

algebra, (including square-root logarithms and quadratic equa-

tions), euclid, (tirst four books and deductions,) plane trigo-

nometry, spherical trigonometry as far as and including the

solution of right-angled triangles, mensuration, practical geo-

20 metry, (including the use of rnling-pen and the construction of

plane and comparative scales) Canadian and general geography
and Canadian history, and has obtained a certificate of such

examination and of his proficiency from the Board.

3. Section 10 of the said-Act is hereby amended by insert- Rev. st»t.,

25 ing the words " elementary botany and the forest flora of c ^^2,8. 10,

Canada " immediately after the w ord " mineralogy " in the
*°'®°

20th line thereof and by inserting the words "except as is in

this section hereinafter provided " after the words " three suc-

cessive years " in the 22nd line thereof.
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4. Section 10 of the said Act is further amended by adding
thereto the following as sub-section 2 :

(2) Any person serving as an apprentice as hereinbefore

provided, may, with the permission of the Board of Examiners
attend the Ontario School of Practical Science, or any school, 5

college, or university, tlie course of study in which is in the

opinion of the Boar- 1 sufficiently similar to that in the Ontario

School of Practical Science, for the purpose of taking any
course of study which includes any subjects required for the

final examination for admission to practice as a land surveyor, 10

but the total period of such apprenticeship and of such course

of study shall not exceed the period of four years from the

date of the articles of apprenticeship as above mentioned, and
not less than three years of the said period of four years shall

be passed in the actual service of a practising Ontario Land 16

Surveyor.

5. Section 12 of the said Act is hereby repealed.

6. Sections 11 and IB of the said Act are hereby repealed,

and the following substituted therefor

:

In case a person who has attained the full age of 21 years, 20
and who has been practising as a land surveyor in any of Her
Majesty's dominions other than this Province, shall satisfy the

Board of Examiners that the qualifications for practice re-

quired of vsuch person in the said dominion, were sufficiently

similar to those required in this Province, and shall produce 25

to the said Board his diplomas or certificates, such person shall

not be required to serve as an apprentice, or shall only be

required to serve during such period not exceeding three years

as the said Board may consider requisite, after which such

person shall on complying with the other requirements of this 80
Act, have the right to undergo the final examination, or such

portions thereof as the said Board may consider necessary,

and shall, if found qualified, be admitted to practice as a land

surveyor in Ontario.

1. Section 14 of the said Act is amended by inserting the 35
word " royal " immediately after the word " the " in the 2nd

line thereof; by inserting the words " in civil engineering or

of the McGill College, Montreal, in civil engineering " after

the word " science " in the 3rd line thereof, by striking out

the word " bounden " in the 7th line thereof, and inserting in 40
lieii thereof the word " required," and by adding the following

as subsection 2, thereof

:

(2) Such person at any time during his apprenticeship may
with the permission of the Board of Examiners, attend the

Ontario School of Practical Science, or any school, college, or 45

university, the course of study in which is in the opinion of

the Board, sufficiently similar to that in the Ontario School of



Practical Science, for the purpose of taking any course of

study which inchides any subjects required for the final ex-

amination for admission to practice as a land surveyor, but
the total period of such apprenticeship, and of such course of

5 study, shall not exceed the period of two years from the date
of the articles of apprenticeship as above mentioned, and not
less than twelve mouths of the said period of two years shall

be passed in the actual service of a practising Ontario Land.
Surveyor.

10 8. Section 15 of the said Act is amended by inserting the Rev. st»».

words " or ceases to practice " after the word " dismissed " in °
^^^ijji

^'^'

the 2nd line thereof, and by striking out the words " surveyor
duly admitted " and inserting the words " registered surveyor
in actual practice " in the last line thereof.

1^ 9. Section IG of the said Act is amended, by striking out Rer. stat.

the words "practising surveyor duly admitted " in the 2nd °^^^^^^^^*'

and 3rd lines thereof, and substituting the words " registered

surveyor in actual practice."

10. Section 17 of the said Act is amended, by striking out Rev. Stat.

2^ the words " for the psriod of three years, twelve months, or ^ ^^2, s. 17,

six months, (as the case may be)," in the third and fourth

lines thereof, and substituting in lieu thereof " for the required

period."

1 1. Section 1, of section 21 of the said Act is amended, by Rev. Stat.

25 inserting the words " or the chairman and secretary thereof " '^- P"^',^- ^V
immediately after the word " examiners " in the third line of amended,

said subsection.

13. Subsection 1 of section 22 of the said Act is amended. Rev. stat.

by inserting the words " or a member thereof specially deputed c 152, b, 22,

•^0 by the Board for that purpose " immediately after the word amended.
" examiners " in the third line of said subsection.

1 3. Section 27 of the said Act is amended, by striking out Rev. Stat,

the words " fifty cents " in the last line thereof, and inserting
^\^n^^_^'

in lieu thereof the words " such sum not less than fifty cents,

35 nor more than $2, as the council may by by-law determine."

1 4. Subsection 4 of section 38 of the said Act is repealed. Rev. stat.

and the following substituted therefor : Subf4.'"
^'

(4) On the return of such survey to the Commissioner of Commiwioner
Crown Lands, he shall cause a notice thereof to be advertised ofCr.wn

40 once in each week for four weeks in some newspaper published ^^^^^^^^7'"''

in the county town of the county in which the lands lie, and after which it

shall specify in the advertisement a day not less than ten days 5^^^^^^/"""

from the last publication on which the report of the survey will

be considered, and parties affected thereby heard, and on the

46 hearing the Commissioner may either confirm the survey oi-



4

Rpv. Stat. c.

152, 8. 39
8Ub-8. 2,

amended.

Rev. Stat. 0,

152. 8. 40,

amended

.

Rev. Stat. o.

152. 8. 52,

amended.

Proviso.

Surveyors to
make retwrna
to township
clerk.

direct such amendments or correction to be made as shall seem
just, and shall conirm the survey so ara3nde 1 or corrected,

and the lines or parts of the lines so surveyed and marked as
aforesaiil, shall thereafter be the permanent boundary lines of

such concession or side roads or part of concessions or side 5

roads, to all intents and pu eposes of law, whatsoever, and the
or.ler of the said Commissioner confirming the said survey
shall be final and conclusive upon all parties, and shall not be
questioned in any court whatsoever.

15. Sub-section 2 of section 39 of the said Act is amended 10

by adding at the end thereof the words " after conMrmation of

the survey in the manner provided in the fourth sub-section of

the preceding section."

1 6. Section 40 of the said Act is amended by striking out
the words '• county treasurer " in the fourth line thereof, and 15

substituting the words " treasurer of the municipality which
made the application for the survey."

IT. Section 52 of the said Act is amended by adding the

following proviso and subsection :

Provided, that on and after the 1st day of July, 1897, the 20

lines between all lots in the following townships, namely, all

townships in the Districts of Mnskoka and Parry Sound ; all

townships in the District of Nipissing, which lie south of the

Mattawan river and Trout lake, and the township of Matta-
wan in the said district ; all townships in the provisional county 25

of Haliburton, the townships of Dalton, Di^by and Lon<4ford,

in the county of Victoria ; the townships of Galway, Caven-
dish, Anstruther and Chandos, in the county of Peterborough

;

the townships of Tudor, Grimsthorp, Wollaston, Limerick,

Cashel, Farada}", Dungannon, Mayo, Herschell, Monteagle, 30

Carlo w, McCluie, VVicklow and Bansror, in the county of

Hastings ; the townships of Anglesea, Effingham, Abinger and
Denbigh, in the county of Addington; the townships of Barrie,

South Canonto and North Canonto, in the county of Fron-

tenac, and the townships of Brougham, Grattan, Wilberforce, 35

Alice, Mattawachan, Griffith, Sebastopol, South Algona, North
Algona, Fraser, Richards, Hagarty, Brudenell, Lyndoch, Rag-
lan, RadclifiTe, Sherwood, Burns and Jones, in the county of

Renfrew, shall be run on the astronomic course stated in the

plan and Held notes of the original survey of record in the 40

Department of Crown Lands, but nothing contained in this

proviso shall affect any lines in any of the above townships

which shall have been run prior to the 1st day of July, 18'j7.

(2) Every surveyor shall on the 31st day of December, 1897,

and on the 3 1 st day of December in each year thereafter, make 45

to the township clerk a return according to the form given in

schedule to this Act of all lines run by him in any of the

aforesaid townships under the provisions of the above proviso.



18. The said Act is amended by adding thereto the follow- Rev. stat. c.

inor as section b'la :

—

'^2' ameaded.

52(1. Whenever an Ontario Land Surveyor is uniploycrl to I'roceedingd

run any boundary line of, or any dividing line or limit bitvveen
,7,^^^^

™'^"""

5 any sections, quarter-sections, or other aliquot part-* of any p.st-tcanaot

section in any of the followinij townships, namolv : Any to vn- ^^^ !"H'"*
'"

1 • • ,1 » • T->' ^• • 1 1 1- • 1 1 • • . certain town-
ship in the Kauiy Kiver district subdivided into sections, m shipi.

accordance with the " Dominion Lands " system of survey, and
the following townships and parts of townships in the districts

10 of Algomaand Rainy River, Rutherford, Salter, Victoria, all that

portion of Shedden south of tlic fourth concession,the townsliips

of Spragge, Esten, Tliompson, all that portion of Patton soith of

the third concession, the townships of Thessalon -river, Lefroy,
Rose. Laird, Meredith, Macdonald, Tarentorus, Aweres, Van-

15 koughnet, Awenge, Korah, Pennefather, Fen wick, sections :U

to .S6, both inclusive, of the township of Havilland, the town-
ships of Tilley, Park, Prince, Dennis, Kars, Fisher, Palmer,
Herrick, Ryan, Blake, Crooks, Pardee, Mclntyre, Macgregor,
McTavish, Homer and Byron ; and the post or monument

20 planted, erected or marked in the original survey to derine the

corner of such section, quarter-section or other aliquot |)art

cannot be found, he shall obtain the best evidence that the

nature of the case admits of respecting such post or monument,
but if the position of the same cannot be satisfactorily so

25 ascertained he shall proceed as follows :

—

(a) If the lost post or monument is that of a township
corner, he shall report the circumstances of the case to the

Commissioner of Crown Lands, who shall instruct him how to

proceed
;

;^0 {b) If the lost post or monument is that of a section or

quarter-section corner on the boundary line of a township, he
shall renew the same by joining the nearest original blazes,

quarter-section or section corners on such boundary by a
straight line, and shall give to each section or qv-arter-section

35 a breadth proportionate to that shown on the original plan and
field notes thereof, of record in the Department of Crown
Lands, havino; first taken into account and made due allowance

for any road or roads, if any, shewn on the said plan and field

notes

;

40 (c) If the lost post or corner is that of a section in the

interior of a township, he shall renew the same by inter-

secting the straight lines joining the nearest original blazes, or

original quarter-section or section corners, on the adjoining

intersecting section boundaries. When the nearest section

45 corner on any side of the lost post or monument is on a town-
ship boundary, and when that post or monument is lost, and
also the intervening qnarter-section posts or monuments, and
when there are no original blazes between said corners, the
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of governinff
lines.

Pev. Stat.

0. 162, s. 62,

amended.

surveyor shall first renew the said section corner or corners on
such township boundary in accordance with the provisions of

the next preceding clause ;

(d) If the lost post or comer is that of a quarter section in

the interior of a township, he shall renew the same by joining 5

the nearest original blazes or adjacent section corners (deter-

mined, if necessary, as aforesaid), and shall give to each of the

adjacent quarter-sections a breadth proportionate to thai

shewn on the original plan and field notes aforesaid

;

(e) In laying out interior boundaries of half-sections or of 10

quarter- sections he shall connect the opposite quarter-section

corners (determined, if necessary, as aforesaid) by straight lines.

(/) In laying out interior boundaries of other aliquot parts

of any Election he shall give to such aliquot part its propor-

tionate share of breadth and interior depth and connect the 15

resulting terminal points by straight lines.

1 0. Section 59 of the said Act is repealed and the following

substituted therefor :

—

5 'J. Every land surveyor employed to run any division line

between lots, or any line required to run on the same astronomic 20
course as any division line or side line in the concession in

which the land to be surveyed lies, shall run such division line

or side line on the same astronomic course (which he shall

determine by astronomic observation or by other satisfactory

method) as the straight line joining the front and rear ends of 25

the governing boundar}^ line of the concession or section, if so

intended in the original survey, or at such angle therewith as

is stated in the plan and field notes as aforesaid, which shall

be deemed to be the true course of the said governing or boun-

dary line for all the purposes of this Act, although such gov- 30
erning or boundary line as marked in the field be curv^ed or

deviate otherwise from a straight course, and if a line is to be

run at any angle with a front line or other line which is not

straight, the ends of such front or othei' line shall be joined as

above provided. .35

!}0. Section 62 of the said Act is amended by striking out

the word " and" in the second, ninth and twelfth lines

thereof, and by inserting the words " and townships' immedi-
ately after the word " villages " in the said second, ninth and

twelfth lines, and by striking out the clause commencing witli 40

the words " and all land surveyors " in the fifteenth line there-

of, and ending with the words " in townships " in the nine-

teenth line thereof, and inserting in lieu thereof the following :

" and all land surveyors employed in establishing or re-estab-

lishing the boundaries of any road, street, common, or lot, 45

shewn on .such plan, or on any registered plan in such cit^',

town, \nllage or township, or any part thereof, shall follow the



i

method adopted in making the original survey of the same, aa

shewn by the said plan, and shall give to each lot the exact or

proportionate dimensions as shewn on said plan.

Hi. Section 1 of the Act passed in the 55th year of Her 66 v. c 34,

5 MajestjT-'s reign, entitled An Act to incorporate the Asuocia- "' •*""*'"

tion of Ontario Land Surveyors and to amend the Act re-

specting Land Sui^)eyor8 and the Survey of Lands is hereby
amended, by inserting the words "and shall continue to be
registered " immediately after the word " registered" in the

1 third line thereof.

23. Subsection 16 (a) of section 4 of the said Act is 65 v. c. 34,

amended by inserting the words " the secretary-treasurer " J'elof"^"
immediately after the word " council " in the fifth line amended,

thereof.

15 23. Subsection 2 of section 5 of the said Act is amended 55 v, c. 34,

by striking out the words "registration fee" in the fourth line
^nfen^,^*^'

^'

thereof, and inserting in lieu thereof the words " arrears of

fees due to the Association by such person."

24. Section 5 of the said Act is further amended by adding 55 v. c. 34,

20 thereto the folio ^* ing as subsection 3. .. "• ^' ^"'^"ded.

(3) The council may in their discretion suspend or dismiss Suspension of

from the association any member, and cause his name to be members,

removed from the register, if such member has upon indict-

ment been convicted of any crime by any court of competent
25 jurisdiction.

25. Section 6 of the said Act is amended by striking out 65 v. c 34,

the words " and the secretary of the board " in the fourth • ^' amended,

line thereof.

26. Section 7 of the said Act is amended by inserting gg v. c. 34.

80 after item (6), the following :
•• 7, ameoded.

(7) By each apprentice with each transfer of articles aa &

fee for registering same, S2.

(8) By each applicant receiving a certificate to practice, be-

ing the fee for official notice in the Ontario Gazette, %\.

3 21. Subsection4 of section 1 of the said Act is hereby amend- 55 v. c. 34,

ed by striking out the words " the operations of this Act " in the • ^^-^"^^ **'

last line thereof, and inserting in lieu thereof the words " the
*™®

payment of the annual membership fee to the Association."
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No. 139.] RTT.T. [1*^97

.L.

An Act better to secure the Independence of the

Legislative Assembly.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Except as provided in the Act respecting the Legislative No member to

5 Assembly, no person shall be eligible to be appointed to any umW Cnmn
office, commission or employment, permanent or temporary, in while t-uch or

the service of the Government of Ontario, at the nomination ^l'J|f^'^.^y^*'"

of the Crown, or at the nomination of any of the members or tion.

officers of the Government of Ontario, to which any salary,

10 fee, wages, allowance, emolument or profit of any kind is at-

tached, while he is a member of the Legislative Assembly, or

during the term for which he was elected, or until at least one

year has elapsed since the dissolution of the Legislature of

which lie was a member.



3.



No. 140.] RTT r ^^^^^'

An Act respecting Technical Schools.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. The trustees of any high school may by resolution
Establish

.5 passed at a special meeting of the board called for the pur- ment of

pose (of which at least one month's notice shall be given in ^^^^°'^*'

writing to each member thereof), establish a technical high school

school or may change any high school already established ^^^'a^ds.

into a technical school, providing that such resolution shall

10 not take effect until ratified by a by-law of the municipality
or municipalities comprising the high school 'district and
also by the county council (if any) required by The High 59 v. c. 71.

Schools Act, 1896, to contribute the equivalent of the Legis-

lative grant towards the maintenaiif^f of mich high school.

15 3. Subject to the preceding subseciiou it sliall be lawful for Technical

the trustees of any high school to provide instruction in the jj^rovided^br

arts and sciences usually taught in technical schools, but par- h'gh school

ticularly such arts and sciences as relate to tlie indvxstries of ""^ *'

the Province, the marketable value of the raw material used

20 in manufactures ; the chemistry of foods, dyes, and minerals.

Instruction shall also be given in agriculture and domestic-

science, and in architecture, mechanical <lrawing and decor-

ative design, and such other related sulijects as may l>e found
necessary to render the labors of the farmer, the mechanic and

25 the artisan more productive. The buildings to be used for

technical school purposes shall be separate and distinct from
the buildings use*l for high school purposes. Any pupil entitled

to be admitted to a High School shall be entitled to admis-

.sion to any technical school established as herein provided.



Provisions of 3. The provisions of The, High Schools Act, 1896, shall

ao^vtoVach **'PP^'^ ^^ Technical Schools, subject to any regulations of the
Education Department with respect to the fees to be paid by
pupils, the course of study, the qualiHcations of teachers, the
use of text-books, and the equipment of the school. The con-
ditions upon which money voted by the Legislature for high
schools shall apply to all appropriations made to technical

schools.

apply to tach
meal schools
subj'ict to
regulations of

rlepartment.

TECHNICAL SCHOOLS FOR ADULTS.

Establish-
ment of

technical
schools for

adults in

citiee and
towns

.

Grant to adult
technical
schools.

Board of

management.

4. It shall be lawful for the municipal corporation of afiy \q
city or town by by-law to appropriate such sums of money as

may be deemed expedient for the establishment of a technical

school for adults within the meaning of this Act. All the
powers vested in the corporation by The Municvpal Act, for

the purchase or expropriatiim of lands or for leasing or repair- 15
ing buildings or for the erection of new buildings for the use
of the municipality, shall be applicable to this Act.

5. Towards the maintenance of such schools, there shall be
paid annually, on the report of the Minister of Education, out
of any moneys appropriated by the Legislature for that pur- ^0
pose, a sum not exceeding the amount payable for the main-
tenance of High School pupils under the regulations of the

Education Departmf^nf

6. Tlie general nianagenient and control of the school shall

be vested in and exercised by a board of management to be 25
appointed as provided in section 3 of The Public Lihraries Act,

1895. In cities and towns in which a Public Library has been
established under Part I. the said Act, Technical Schools for

adults shall be under the management and control of the board
of such library. yO

7 . The board shall have the power to appoint such teachers

officers and servants as may l>e necessary for the purposes of

the school, to fix their salaries and to assign them their several

duties. For the payment' of the salaries of the teachers, officers

and servants, and for all other purposes of maintenance, the 35
municipality shall have power to appropriate out of the gen-

eral income of the municipality from any source whatever,

such sums of money as the municipality may by by-law deter-

mine. The expenditure of the board of management shall

be subject to the .same audit as the expenditures of the 40
municipality.

Regulations of 8. The qualifications of the teachers employed in technical
Education schools for adults, and all matters relatinj? to the course of
Pepartment. ,'

1 i i n i i •
i^ . j.r.

study and the equipment 01 the school, shall be subject to the

regulations of the Education Department. 45

Powers of

board.

Expenses.
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^»- '''-^ BILL. ^''"-

An Act respecting Technical Schools.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The trustees of any High School^^or any Board of Eftibli^h-

Education-s^may by resolution passed at a special meeting ™^r'* °*

called for the purpose (of which at least one month's notice p,i,oo;8 by
shall be given in writing to each member thereof), establish a high school

technical school or may change any High School already

established into a Technical School, providing that such
resolution shall not take effect until ratilied by a by-law of

e((ch municipality^^composing'^^the High School district and
g,, y -^

also by the County Council (if any) required by The High
Schools Act, 1806, to contribute the equivalent of the Legis-

lative grant towards the maintenance of such High School

3. Subject to the preceding subsection it shall be lawful for Technical
the trustees of any High School^^or Board of Education'^to instruction

provide instruction in the arts and sciences usually taught
hl^h'sc^hooT

in Technical Schools, but particularly such arts and sciences boards,

as relate to the industries of the Province, the marketable
value of the raw material used in manufactures ; the

chemistry of foods, dyes, and minerals. Instruction shall

also be given in agriculture and domestic science, and in

architecture, mechanical drawing and decorative design, and
such other related subjects as may be found necessary to ren-

der the labors of the farmer, the mechanic and the artisan

more productive. The buildings to be used for Technical

School purposes shall be separate and distinct from the build-

ings used for High School purposes. Any pupil i^ot entitled

to be admitted to a High School shall not be entitled to admis-
sion to any Technical School established as herein provided.



Provision^, nf 3. Tho provisions of The U'lgh Schools Act, 1S9C, shall

t.'

^'
V ^W^y ^-^ Technical S3h9Dh, subject to any regulations of tho59 V.

app'y
nioal sjh ) )U

subj 'ct to

r'"(?ulatio i» of

department.

EJucition Dapartmont with respacfc to tha fess to b3 paid by
pupils, th9 com-39 of study, the qualirications of teachers, the

use of text-books, and the equipment of the school. The con-

ditions upon which money voted by the Legislature for High
Schools shall apply to all appropriations made to Technical
Schools.

TECHNICAL SCHOOLS FOR ADULTS.

E'tiblii^h-

m-^nt of

technical
schools for

aii'jlts in

citie-t and
tjwns.

4. It shall bo lawful for the municipal corporation of any
city or town by by-law to appropriate such sums of money as

may be deemed expedient for the establishment of a Technical

School for adults within the meaninjx of this Act. All the

powers vested in the corporation by The Municipal Act, for

the purchase or cxpropriatiim of lands or for leasing or repair-

ing buildings or for the erection of new buildings for the use

of the municipality, shall be applicable to this Act.

Grant to ad lilt 5. Towards the maintenance of such schools, there shall be
tpchn'cai pQ^[^ annually, on the report of the Minister of Education, out

of any moneys appropriated by the Legislature for that pur-

pose, a sum not exceeding the amount payable for the main-
tenance of High School pupils under the regulations of the

Education Department.

Board of

manageinoiit

Power* ot

board.

Expenses

(5. The general management and control of the school /or

adults shall be vested in and exercised by a board of manage-
ment to be appointed as provided in section 3 of The Public

Libraries Act, IS95. In cities and towns in which a Public

Library has been established under Part I. the said Act,

Technical Schools for adults shall be under the management
and control of the board of such library. ^^Provided always

that an\- Technical School already established under by-law of

a municipality may be carried on under such by-law during

the pleasure of the Municipal Council, subject to the Regula-

tions of the Education Department."^

7 . The board'J^or the trustees appointed under any by-law

as in the preceding section (as the case may be)'^^shall have

the power to appoint such teachers officers and servants

as may be necessary for the purposes of the school, to

fix their salaries and to assign them their several duties.

For the payment of the salaries of the teachers, officers

and servants, and for all other purposes of maintenance, the

municipality shall have power to appropriate out of the gen-

eral income of the municipality from any source whatever,

such sums of money as the municipality may by by-law deter-

mine. The expenditure of the board of man^igement shall

be subject to the same audit as the expenditures of the

municipality.



8. The qualifications of the teachers employed in technical Re^iilationsof

lools for adults, and all matters relat

idy and the equipm^int of the school, shi

rc^alations of the Education Department.

S3hools for adults, and all matters relating to the course of
^g"°*^j||"nt

study and the equipm^int of the school, shall be subject to the
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No. 141] BIT T ^^^^^

An Act respecting certain Lands forming part of the

Property of the University of Toronto.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario enacts

as follows :

—

Whereas by indenture dated the 15th day of September Preamble.

5 1«91, the Bursar of the University and CoUe^^es at Toronto did

demise and lease unto the Protestant Episcopal Divinity School
Corporation certain lands in the City of Toronto forming part

of the property known as University Park, and being lots 7
and 1(» on a plan of a subdivision of part of said University

10 Park, filed in the registry office of the city of Toronto as Plan
" D. liS," to have and to hold the same for and during the full

period of twenty-one years to be computed from the 1st day
of July, IhSl, at an annual rental of $125 ; and whereas by
an indenture dated the 4th day of January, 1890, made, or pur-

15 porting to be made, between Wyclitfe College, or the said the

Protestant Divinity School Corporation, of the tii"st part, the

Park Hospital Trustees, of the second part, and Her Majesty,

the Queen, represented for the purposes of the said indenture

by John Edward Berkeley Smith, the Bursar of the University

20 and Colleges at Toronto, Wyclifte College, or the said the

Protestant Divinity School Corporation, for and in considera-

tion of the sum of $00,000 assigned, (or purported to assign)

unto the said the Park Hospital Trustees, the said lease dated

the loth day of September, 1881, and the term thereby granted,

25 together with the buildings upon the said lands, to hold for

hospital and educational purposes only, in connection with the

educational work of the Faculty of Medicine of the University

of Toronto, subject to certain conditions; and whereas by an
instrument purporting to lie an indenture of lease, bearing

30 date the 4th day of January, 1890, the said the Bursar of the

University and Colleges at Toronto, did demise and lease (or



purported to demise and lensei unto the said the Park Hospital

Trustees, tlieir successors and assigns, certain other lands and
premises in the said city of Toronto, being lots 8 and 9 on
the said plan " D. 18 " to have and to hold the same subject to

the conditions therein set fortli for and during tlie full term of 5

999 years, to be computed from the 1st day of January, 1890,

for the said hospital and educational purposes only, and pay-
ing therefor yearly and every year durinij the said term by
way of rent, such fees as the Senate of the University of

Toronto should from time to time require to be paid by stu- 10

dents for the privileges of attending the said liospit il for edu-

cational purposes ; an<l whereas by an instrument purporting

to be an mdenture of niortgage dated the 1st day of May, 181)0,

the said Trustees mortgaged (or purported so to tlo) tlie lease-

hold premises included in the sa'd lease of the loth Septen)ber, 15

1881, and the assignment thereof to the said Wyclitle College

or the Protestant Divinity Scliool Corporation, to secure the

payment of $20,000 balance of purchase money, which mort-
gage or intended mortgage was s.ibsequently assigned to, and
is now held by the Canada Life Assurance Company ; and 20

whereas the object for which the said Trustees were incorpor-

ated was that they might receive and hold certain moneys
given, or which miglit thereafter be given for the erect on of a

hospital in the city of Toronto in connection with the educa-

tional work of the Me lical Faculty of the University of 25

Toronto; and whereas t!ie Honourable John MacDonald late

of the city of Toronto, merchant, deceased, by his last will and
testament, did direct that the Trustees under his said will

should, out of the proceeds of certain land to be sold by them
after the death of the testator, pay to the Trustees of the Park 30

Hospital, for the purpose of erecting a building, the sum of

$100,000, and afterwards the said Honourable John Mac-
Donald, in his lifetime, did pay the sum of $40,00*

•,
part

of the sum of $1 00.000, to the trustees of the Park Hos-
pital, for the purposes of the said Trust, but the remaining 35
portion of the said bequest hns failed, owing to the same hav-
ing been invalid under the laws of mortmain ; and whereas
owing to the failure of the said bequest, and owing to the

absence of public support .aid from other causes, the purpose
for which tiie said Trustees were incorporated has failed, and 40
there are no revenues available in the hands of the said Trus-

tees to pay the princi{)al and interest secured by the said

mortgage, or the rent secured by the said indentures of lease

hereinbefore in part recited, and it has become necessary to

abandon the completion of the said scheme for the erection 45

and maintenance of a hospital as aforesaid ; and whereas the

Senate of the University of I oronto has consented to the sur-

render and release of the said lots 8 and 9, hereinbefore more
particularly described, to the Crown for the benefit of the said

University

;

50



Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. The land in the preamble to this Act described being all FiOts 7, 8. 9, 10

5 and singular those certain parcels or tracts of land and premises '"j *^'"" ^ '*

situate, lying and being in the city of Toronto, in the Province Crown,

of Ontario, being part of what is known as University Park
in the said city, which Park was originally composed of the

north halves of Park lots numbers 11,12 and 1 8, in the fir.st con-

10 cession from the Bay, in the Township of York, and whicli said

pieces or parcels of land may be more particularly described

as lots Nos. 7, 8, 9 and 10, on a plan of a subdivision of Uni-

versity Park, a copy of which plan is filed in the registry office

of the city of Toronto as plan " D. 18," together with all the

1 5 rights, members an<i appurtenances tiiereto belonging or in any-
wise appertaining, and all the estate, right, title, interest, benefit

of renewal, claim or demand whatsoever, whether at law or in

equity, which the Park Hospital Trustees or any other person

or corporation may have or can claim, under and by virtue of

20 the Slid reciteil indentures or otherwise howsoever, in, to or

out of the said lands and premises, are hereby vested abso-

lutely in Her Majesty the Queen, Her heirs and successors,

in trust for the purposes of the University of Toronto and
University College, subject to the provisions of the Acts

25 respecting the proj)erty of the said University of Toronto and
University College.





'"' "'-1 BILL t'«"-

An Act to amend The Act respecting Companies fur

Steam and Heating, and for supplying Electricity

for Light, Heat or Power.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

Section 3 of The Act respecting Companies for Steam and ^^^-
^''**

5 Heating, and for .supplying Electricity for Light, Heat or amendKJ.

Power, is amended by inserting therein after the figures " 97
"

in the Krst line, the words and figures "and sections 98 to 10(i.''
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'" '"'-^ BILL. ^''''-

An Act to amend the Act respecting Joint Stock
Companies for the Construction of Piers, Wharves,
Dry Docks and Harbours.

HER MAJESTY, by uiid with the adsice and couHent of the

Leo;islative Assembly of the Province of Ontario, enacts

as follows :

—

1. Proceedings for the incorporation of companies for the K«v. Stat. c.

.) construction of piers, wharves, dry docks and harbours shall repealed.
'

hereafter be taken under The Ontario Joint Stock Oo7npariie,s

Letters Pdtent Act, (or other Act which may be substituted

therefor during the present session of tlie Legislature) and
sections 1 to 3, inclusive, of the Revised Statutes of Ontario,

10 chapter 161, are hereby repealed and the following substituted

therefor

:

1. Any company heretofore or hereafter incorporated for Incorporation

the purpose of constructing a pier or wharf, or for dredging or
companies,

deepening or making a harbour, or for the erection of a dry

15 dock and marine railway connected therewith, shalkbe subject

to the provisions of this Act and of The Ontario Joint Stock

Companies Letters Patent Act (or other Act which may be

substituted therefor during the present session of the Legisla-

lature), so far as the provisions of the latter Act are applicable

20 and consistent with those of this Act ; Provided always, that

the Lieutenant-Governor in Council may relieve any compan}-

heretofore incorporated under this Act from compliance with

any of the provisions of the said Ontario Joint Stock Com-
panies' Letters Patent Act (or other Act substituted therefor

2c as aforesa'd) as may be deemed expedient.

2. No such company shall be incorporated until stock has

been subscribed to an amount sufficient to r-niin>l.>f.' fh.> \v<>rl<

contemplated.



Rev. Stat. c. "J Sectious 6 to 1 8 iucluaive, and aectiona 20 and 21 of the

and as. 20 and ^^i^ chapter 161 of the Revised Statutes of Ontario, 1887, arc

21, repealed, hereby repealed.

Rev. Stat, c

l«l, 8. 23,

amended.

Revision of

tolls.

Commence-
ment of Act.

II. The following is hereby added to .-section 23 of the aaid

chapter 161 as sub-section 2 thereof: 5

(2) The said tolls or charges may at any time, or from time

to time be changed or revised b}' the Lieutenant-Governor in

Council, and due notice of such change or revision shall be

given by publication thereof in The Ontario Gazette.

4. Tliis Act shall take effect on and after the 1st day of 10

July, 1897.





^



^° "^ ] BILL. [1897.

An Act to amend the Act respecting Joint Stock
Companies for the Construction of Piers, Wharves,
Dry Docks and Harbours.

HER MAJESTY, by and with the advice and consent of the

Legislartive Assembly of the Province of Ontario, enacts

as follows :

—

1 . Proceedinofs for the incorporation of companies for the Rev. St»t. c
1 A1 as 1 ^

construction of piers, wharves, dry docks and harbours shall
jepeajed.

'

liereafter be taken under The Ontario Joint Stock Covipanies
Letters Patent Act, (or such other Act (if any) as may be sub-

stituted therefor during the present session of the Legislature)

and sections 1 to 3, inclusive, of the Revised Statutes of Ontario,

chapter 161, are hereby repealed and the following substituted

therefor

:

1. Any company heretofore or hereafter incorporated for Incorporation

the purpose of constructing a pier or wharf, or for dredging or °^ companiea.

deepening or making a harbour, or for the erection of a dry
dock and marine railway connected therewith, shall be subject

to the provisions of this Act and of The Ontario Joint Stock

Companies' Letters Patent Act (or other Act which may be
substituted therefor during the present session of the Legisla-

lature), so far as the provisions of such Acts are applicable and
consistent with those of this Act **" and every such company
hereafter incorporated shall be incorporated under the said

Ontario Joint Stock Gom'panies Letters Patent Act :'^ Pro-

vided always, that the Lieutenant-Governor in Council may
relieve any company heretofore incorporated under this Act
from compliance with any of the provisions of the said

Ontario Joint Stock CoTnpanies' Letters Patent Act (or other

Act substituted therefor as aforesaid) as may be deemed ex-

pedient.



2. No such company sliall be incorporated until stock has
been subscribed to an amount deemed sufficient to complete
the work contemplated.

2. Sections 6 to 18 inclusive, and sections 20 and 21 of theRev. Stat. c.

and 88. 20and Said chapter 161 of the Revised Statutes of Ontario, 1887, are

21, repealed, hereby repealed.

Rev. Stat. c.

161,8. 23,

amended.

Revision of

tolls.

Commence-
ment of Act

.

3. The following is hereby added to section 23 of the said

chapter 161 as sub-section 2 thereof:

(2) The said tolls or charges may from time to time
be changed or revised by the Lieutenant-Governor in

Council, and due notice of such change or revision shall be
given by publication thereof in The Ontario Gazette.

4. This Act shall take effect on and after the 1st day of

July, 1897.
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No. 144.] RTT T ^^^^'^'

An Act to amend the Act respecting Joint JStock

Companies for the erection of Exhibition
Buildings.

HEK MAJESTY, by and with the advice and consent of

the Ltgislative Assenjbly of the Province of Ontario,

enacts as follows :

—

1. Proceedings for the incorporation of coujpanies for the Rev. stat. c.

6 erection of exhibition buildings shall hereafter be taken under 162, fs. i-i2re-

'The Ontario Joint iStock Companies' Letters Fate7d Act (or ^"
^

any Act which niay be substituted therefor during the present

Session of the Legislature) and sections 1 to 12 inclusive of

chapter 162 of the Revised Statutes are hereby repealed, and

10 the following substituted therefor:

—

1. Any company heretofore or hereafter incorporated under Companies to

this Act for the purpose of purchasing and holding lands and Ve subject to

erecting suitable buildings thereon for* the holding of period-
C( nnanit^i"

ical fairs or exhibitions tor agricultural puipcses, shall be sub- Letitn.iattnt

15 ject to the provisions of this Act, ana also to those of Ike ^^^'

Ontario Joint btock Companies Letters 1 attnt Act (or other

Act substituted therefor as aforeeaid) so far as the provisions

of such latter Act are applicable and consistent with these of

this Act : Provided alv a} s that the Lieutenant-Governor in

20 Council ujay relieve any company heretofore incorporated

under this Act froni conipliance with any of the provisions of

the said Cntaiio Joiiii Stock tcnii^anies Leiters Latent Act

(or other Act substituted therefor as afoiesaid) as may be

deemed expedient.

26 2. No such company shall be incorporated ConditioBs to

(a) Until such stock has been subscribed to the amount wu^^Lr^to
required for the purchase of the ground necessary incotiJoratioD.

for a building to be used tor the purposes afore-



said, and the erection of such building thereon, and
for the purchase of the additional ground required

for the holding of agricultural fairs or exhibitions

;

(b) Nor until 25 per cent, of the capital stock intended

to be raised for the purposes aforesaid has been 5

paid.

Power to hold 3. Any Company so incorporated shall be capable of taking,
land

.

purchasing, having and holding any piece or parcel of land,

not containing more than 1 00 acres in all, required for the pur-

pose of such building, and for holding such fairs or exhibitions jq
as aforesaid.

Rev. Stat, c. 2- Sections 14 to 17, inclusive, of chapter 162 of the Revised
162, Si. 14-17, Statutes are hereby repealed.
repealed. "^ ^
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No. 145.] BILL. '^^^^^•

An Act to amend The Wills Act of Ontario.

HER MAJESTY, by and with the advice and consent of

the Lej^islatiye Assembly of the Province of Ontario,

enacts as follows :

—

1. •Section 20 of The Wills Act of Ontario is hereby re- Rev. Stat. c.

5 pealeJ and the following substituted therefor :

—

Maied
'^^' '^

20. Every will shall be revoked by the marriage of the Will revoked

testator except in the foUowinof cases, namely :

—

^y marriage,—
^ o ' ^ exceytionf.

(a) Where it is declared in the will that the same is made
in contemplation of such marriage.

10 (h) Where the wife or husband of the testator elects to

take under the will.

(c) Where the will is made in the exercise of a power of

appointment and the real or personal estate thereby

appointed would not, in default of such appoint-

15 ment, pass to the testator's heir, executor or

administrator, or the person entitled as the testator's

next of kin under The Statute of Distributions.
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No. 146.] BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

I. Section 277 of The Consolidated Municipal Act, 1892, is 277 kniended.

5 amended by striking out the word " twenty " in the fourth Time for mak-

line theredf and substituting; therefor the word " thirty." ]?^ ^^^}"^'
" "^ tions of office,

etc.
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No. 147.] BUT ^^^^'^'

An Act to amend The Kegistry Act.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :
—

Section 70 of The Registry Act, 1893, is amended by adding 56 v. c. 21, s.

6 after section 70 the following subsection as subsection 4 of ^^' *'"^°'*«<^-

section 70 :
'

(4) After a will has been registered in the manner herein- Subsequent

before provided in one registry division, such will may be w^*in*other°

registered in any other registry division by the deposit of a registry

10 copy thereof certified under the hand and seal of the registrar
*^'*'°'"'

of the division in which such first mentioned registration took

place, to be a true copy of the will as recorded in the said

registry office.
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No. 148.]
, gJLL. ^'''''-

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 10 oj" The A.ssef<f<iru'iit Artw luliuent Act, 1896, 59 V. c. 58, a.

,") is hereby amended by striking out the words " Townships of ^^' a">^°<^«d

York, Scarboro and Etobicoke " in the 5th and 6th lines of

the said section, and inserting in lieu thereof the words " all PowerB of

local municipalities," and by striking out the word " town- paiities as'To

ships " wherever it occurs in the said section and inserting in tax sales.

[0 lieu thereof the words " local municipalities."
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No. 149.] "PTT T [189^-BILL.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

-the Legislative Assembly of the Province of Ontario,

enacts as follows-:

—

1. Section 460 of The Consolidated Municipid Act, 189^2, tb v. c. 42, «.

') is liereby amended by inserting therein, betwet'ii subsections 3 •*60, amended,

and 4 thereof the following subsections :

—

{da) The council may accept deeds, conveyances and trans- power to take

fers of any real or personal property belonging to such per- lands and

sons as may from time to time be admitted as inmates of such ["nmrpersons

10 house of industry or house of refuge, and upon execution of admitted to

.such deed, conveyance or transfer such real or personal pro- industry or

perty shall become vested in the corporation of the municipal- house of

ity accepting the same, and the proceeds derived from any sale '®^"K®-

or lease of any real estate so conveyed or granted, or any per-

1
.") sonal property transferred to such municipality, shall be
applied towards the support and maintenance of the person
executing such conveyance, deed or transfer. Provided that

if the entire proceeds of any property conveyed, granted or

transferred as aforesaid, shall not be- required for the main-
20 tenance of such person, the portion of the same not required

for such maintenance shall be applied by the municipality for

the general benefit of such house of industry or house of

refuge.

(36) Any municipality accepting deeds, conveyances or Power to sell.

25 transfers under the preceding subsection Iiereof, may sell or

otherwise dispose of any property so accepted by such munici-
pality, on such terms and in such manner as may be deemed
expedient by the council of such municipality

(3c) All deeds, conveyances or transfers of au\ i tal or per- Deeds, etc.,

30 sonal property heretofore made by any person while an inmate heretofore

of any such house of industry' or house of refuge to the muni- ^m«i?"°
cipality having and maintaining the same, are hereby ratified

and confirmed, and declared to be valid and binding to all

intents and purposes, and the municipality accepting such
35 deeds, conveyances or transfers are hereby declared to have

the same powers with reference to the property so accepted by
them as if such deeds, conveyances or tran.sfers had been made
suV)S('(Hifiit to thr pas.sing of this .^ct.
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No. 150.] gILL. [>««^

To amend The Municipal Arbitrations Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 7 of The Mu7iicipal Arbitrations Act is amended 58 v. c. 43, s.

5 by striking out the words " filing thereof " in the third line of ^' »™'"^«^-

said section and inserting in lieu thereof the following words,
" taking up of the same."

The section amended will now read as follows :

—

7. The award of the official arbitrator shall be binding and When award

10 conclusive upon all parties thereto unless appealed from within j^ u'^^ome
"^

one month after the taking up of the same to the Court of binding?.

Appeal. The award may be appealed against to the Court of Appeal.

Appeal in the same manner as the decision of a judge of the

High Court is appealed from.
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No. 161.] T^TT "I [1897.BILL.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Consolidated Municipal Act, 1892, is amended by 55 V. c. 42,

5 adding thereto the following section :

amended.

520c. The council of every city having a population of 100,- Cities of lOO,

000 and over may include in the annual estimates a sum not ized to make
exceeding $500, to be expended in diffusing information appropriation

respecting the advantages of the city as a manufacturing, informL°fon

10 business, educational and residential centre, and as a desirable as to cities,

place in which to spend the summer months.

2. Section 436 of the said Act is amended by striking out 55 V. c. 42,

the word " regularly " in the 5th line thereof, and inserting the amended,
words " kept or " in lieu thereof.

15 As amended, subsection 1 of section 436, will read as follows:

436.—(1) The board of commissioners of police shall in Powers of

cities, license and regulate second hand stores and junk stores ^ssione™ as

and shall also, in cities, regulate and license the owners of to licensing

livery stables, and of horses, cabs, carriages, carts, trucks,
Jj""ry" Btables,

20 sleighs, omnibuses and other vehicles kept or used for hire etc.

within the said city whether such owners are resident or non-re-

sident therein, and shall establish the rates of fare to be taken by
the owners or drivers of such vehicles, for the conveyance of

goods or passengers, either wholly within the limits of the city,

25 or from any point within the city to any other point not more
than three miles beyond the said limits, and may provide for

enforcing payment of such rates, and for such purposes shall

pass by-laws and enforce the same in the manner, and to the

extent in which any by-law to be passed under the authority

30 of this Act may be enforced. R. S. 0. c. 184, s. 436 (1).
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No. 152.]

-3JLJ^_
[1897.

An Act to amend The Assessment Act.

HER MAJESTY, by aud with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 49 of The Consolidated Assessment Act, i<^5^, 55 v. c. 48,

5 is amended by striking out the form of affidavit or solemn s 49,

declaration therein contained and inserting the following in

lieu thereof :

—

I, {Tiame and residence), make oath and say {or solemnly swear and attirm)

1. That I have, according to the best of my information and belief, set Oath of

\() down in the above assessmerit roll all the real property liable to taxation asseBsor on
situate in the municipality (or ward) of (as the case may be) ; and 1 have completion of

justly and truly assessed each of the parcels of real property so set down 'o^l-

at its actual cash value as it would be appraised in payment of a just debt
from a solvent debtor and as prescribed by law.

^ K [^And in tJie case of properties to he assessed under section 2S of this Act,

uiUess the council b]^ by-kiio otherwise provides, add.

Except ground bana fide enclosed and used as a paddock, park, lawn,

garden or pleasure ground, which I have assessed at a valuation which,

at six per centum, would yield a siun equal to its annual rental for the

an purposes for which it is used.]

[And in the case of vacant ground m cities, toicns and villages, assessed

under section 27 of this Act, add.

Except vacant ground and ground used as a farm, garden or nursery,

and not in immediate demand for building |)urp(>ses, which T have assessed

according to the value prescribed by law.]

25

80

2. That the said assessment roll contains a true .^Un .,,. ..; of the aggre-

gate amount of the personal property, or of tlie taxable income, of every

party named on the said roll and that I have estimated aii<1 "«'* <]<>vvn thn

same according to the best of my information and belief ;

3. That 1 have entered thereon the names of all the resident hnu.se-

holders, tenants and freeholders, and of all other pei-sons who liave

required their names to be entered thereon, with the true amount of

property occupied or owned, or of income received l>y each, and tliat I

have not entered the name of any person whom I do not truly believe to

be a householder, tenant or freeholder, or the bona fide f>ccupier or owner



of the property, or in receipt of the income set down opposite his name,
for his own use and benefit or otherwise to be entitled by law to be so

entered
;

4. That according to the best of my knowledge and belief, I have
entered thereon the name of e%'ery person entitled to be entered either 5
under this Act or ITie Manhood Suffrage Act, or any Act amending either

of the said Acts, and that I have not intentionally omitted from said roll

the name of any person whom I knew or had good reason to believe, was
or is entitled to be entered thereon under any or either of the said Acts

;

and I further say, that the date of delivery or transmitting the notice IC
required by section 47 of this Act is in every case truly and correctly

stated in said roll
;

6. And I further say, that I have not entered the name of any person

at too low a rate in order to deprive such person of a vote, or at too high

a rate in order to give such person a vote ; and that the amount for which 16
each such person is assessed upon the said roll truly and correctly appears

in the said notice delivered and transmitted to him as aforesaid
;

6. I further say, that I have not entered any name in the above roll, or

improperly placed any letter or letters in column 4, opposite any name,
with intent to give to any person not entitled to vote, a right of voting ; 20
and that I have not intentionally omitted from the said roll the name of

any person whom I believe entitled to be placed thereon, nor have I, in

order to deprive any person of a right of voting, omitted from column 4

opposite the name of such person, any letter or letters which T ought to

have placed there. ^^

Sworn (or solemnly declared and
affirmed) before me at

, of in

the county of , this 1 „>»

day of , A.D. 18 ." '
^"
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No. 153] OTT T

.

\1H97BILL.

An Act to amend The General Road Companies Act.

HER MAJESTY, by and with tlie advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . Proceedings for the incorporation of companies for the Rev. st-vt. c.

5 construction or purchase of roads and other works shall here- 159, ss. 3-6

after be taken under The Ontario Joint Stock Companies' Letterti
^^^^

Patent Act (or any Act which may be substituted therefor

during the present session of the Legislature) and sections 3

to 6 inclusive of The General Road Companies Act, are here-

10 by repealed and the following substituted therefor :

—

3. The Lieutenant-Governor may, b}^ Letters Patent, under ^^^^ and ob-

the Great Seal grant a charter under The Ontario Joint Stock jpcts of incor-

Companies Letters Patent Act (or any Act which may be sub- po'^^'on.

stituted therefor during the presoiit s('ssif)n of tlu' Legislature)

15 incorporating a company,

(a) For the purpose of constructing on, along, or over any
public road or higliway, or allowance for road, or

on, along or over any other land a planked, maca-

damized, gravelled or other road not less than two
20 miles in length, and also any bridges, piers, or

wharves connected therewith, ot

(b) For the purpose of purchasing any sucli road, and

any bridges, piers, or whaives connected therewith.

4.—(1) No company shall be so incorporated

25 (a) Until stock has been subscribed for to an amount No company

sufficient to construct or purchase as the case may to^ inoorpor-

be the entire road and works for the construction sufficient Ktock

or purchase of which the incorporation of the subscribed,

company is sought.



(b) Nor until the subscribers for stock or some of them
have paid on account of the shares subscribed for

by them ten per cent, of the amount of the pro-

posed capital stock.

Company to 5. Every company heretofore or hereafter incorporated un- 5

Je
.subject to (Jer this Act shall be subject to The Ontario Joint Stock Gom-

Companies panies' Letters Patent Act (or any Act which may be substi-
Letters Patent tuted therefor during the present session of the Legislature)

so far as the provisions of such latter Act are applicable and
consistent with those of this Act: Provided always that the 10

Lieutenant-Governor-in-Council may relieve any company
heretofore incorporated under this Act from compliance with
any of the provisions of the said Ontario Joint Stock Com-
panies Letters Patent Act (or other Act substituted therefor

as aforesaid) as may be deemed expedient. 15

^^' ^*so ^'d
^' S^<^*io^^ 3^ ^^'^ '^1 of The General Road Companies' Act,

31 repealed. *i"6 hereby repealed, and the following sections substituted

therefor :

—

By-laws for

widening or

altering road^,

Rev. Stat.
159, B 32,

amended.

30. Whenever the directors are of opinion that it is desir-

able to widen, extend, or alter the line of road or projected 20
line of road, or to construct a side road to intersect the original

main road, or to improve or repair a road or part thereof by
substituting .stone, gravel, plank, or other suitable material, or

that the original capital subscribed is not sufficient to complete
the work for the construction of which the company was in- 25
corporated, the directors may from time to time but subject to

the acquired rights of any other company then incorporated

under this or any other Act, by by-law provide for the widen-
ing, extending or altering of such line of road or projected

line of road, or for the construction of such side roads, and the 30
making of such improvements and repairs.

li. Section 32 of the said Act is hereby amended by strik-

ing out all the words of said section from the beginning there-

of down to and inclusive of the word " increased " in the third

line thereof, and by substituting therefor the following words : 35
" Any by-law for the increase of the capital stock of the com-
pany shall set forth the manner in which the same is to be

increased.'"

Rev. Stat. c. 4. Sectious 33 to 59 inclusive, together with schedules A
^^d53 v^

""^
^^'^ ^ ^^ ^'^^^ ^^^^ ^^^> ^^^ section 12 of the Act passed in the 40

42, 8. 12, "re- fifty-third year of Her Majesty's reign and chaptered 42 are
pealed. hereby repealed.

Rev. Stat. c.

159, B. 60,

amea'^ed.

5. Section 60 of the said General Road Companies Act is

hereby amended by striking out all the words therein from the

beginning down to and inclusive of the word "road" in the 45
fourth line thereof and substituting the following : " It shall

be lawful for any company heretofore or hereafter incorpor-



8

ated for conHtriictiiijr a road, to .sell the roa(] and works cou-

structed by them to any company hen^tot'ore or hereafter in-

corporated for purchasing a road."

tt. Sections 61, 62 and 63 of the said Act are hereby re- Rev. Stat. o.

5 pealed, and the following substituted therefor :-— 169, "b. 61-63,

repealed.

61. In case the shareholders representing or holding at Union of com-

least two-thirds of the capital stock of any two or more com- p*"'*'

panies formed for the construction or purchase of roads inter-

secting or contiguous to each other consent by a resolution to

10 that effect adopted at a general meeting of the shareholders of

each company specially called for that purpose, to the union
of such companies, the directors of such companies may peti-

tion the Lieutenant-Governor through the Provincial Secre-

tary, for the issue of supplementary letters patent for the in-

1 5 corporation of the said companies as a united company by
such name and on such terms as may seem meet.

62. All the roads, estate, property and effects with the Rights and

rights and privileges of such two or more companies shall after liabilities <.f

the issue of such supplementary letters patent be vested in and for"med°by

-0 be used and enforced by the united company designated in union,

such supplementary letters patent, and such company shall

also be subject to and responsible for all debts, contracts and
liabilities of the former companies.

T. Section 87 of the said Act and section 7 of the Act Rev. Stat, c
-0 passed in the fifty-eighth year of Her Majesty's reign, and

Is^y'c^i'^B^
chaptered 3 1 are hereby repealed, and the following substituted 7, repe'iied'.

therefor :

—

87.—(I) Where a toll road is intersected by or connected TolU on inter-

with another toll road not owned by or in the possession of the *®'^*"'^ '"* *•

30 same company or municipal corporation, the tolls to be charged

upon either of the said roads from the point of intersection or

connection shall be based upon the mileage of the road from
the point of intersection or connection to its termination in the

direction in which the person liable for toll is proceeding, and
35 shall be calculated at the rate per mile charged by the com-

pany for travelling along the entire length of its road.

(2) It shall be incumbent upon such person to produce a

ticket from the last toll gate on the intersecting or connecting

road as evidence of his having travelled only from the inter-

10 section or connection.



•fl

^ sc o _

^ CO /^

t^ O
W 1-9

• O
Q ••

S K
£^ R
« CO
D O

S

M

S' o
<

OS

00

a



No 153, gJLY^ [1897.

An Act to amend The General Koad Companies Act.

H^R MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I . Proceedings for the incorporation of companies for the Rev. stat c.

construction or purchase of roads and other works shall here- ^^^'
®f"?'^

SbherhetakenunderThe Ontario,Joint Stock Companies' Letters

Patent Act (or such other Act {if oyny) as may be substituted

therefor during the present session of the Legislature) and
sections 3 to 6 inclusive of The General Road, Companies' Act,

are hereby repealed and the following substituted therefor :

—

3.—(1) The Lieutenant-Governor may, by Letters Patent, Mode and ob-

under the Great Seal grant a charter incorporating a company j^cts of incor-

under The Ontario Joint Stock CoTiipavies' Letters Patent Act *^"'* '"""

(or any Act which may be substituted therefor during the

present session of the Legislature),

(a) For the purpose of constructing on,al(jug, or over any
public road or highway, or allowance for road, or

on, along or over any other land a planked, maca-
damized, gravelled or other road not less than two
miles in length, and also any bridges, piers, or

wharves connected therewith, or

(hi) For the purpose of purchasing any such road, and
any bridges, piers, or wharves connected therewith.

^^(2) Every company so incorporated shall be subject to the

provisions of the said Ontario Joint Stock Companies Letters

Patent Act, so far as the same are applicable and consistent

with this Act."*"

i.—(1) No company shall be so incorporated



*^o|<?°^P*°y (a) Until stock has been subscribed for to an amount

ated until deemed sufficient to construct or purchase as the
sufficient stock Q^se may be the entire road and works for the con-

struction or purchase of which the incorporation of

the company is sought,

(6) Nor until the subscribers for stock or some of them
have paid on account of the shares subscribed for

ten per cent, of the entire amount of thp pro-

posed capital stock.

be subject t^o 5. Every company heretofore incorporated under *^"any

Joint Stock former general Act relating to joint stock road companies'®*

LettenTpatent shall be subject to The Ontario Joint ibtock Companies' Letters

Act. Patent Act (or any Act which may be substituted therefor

during the present session of the Legislature) so far as the

provisions of such Act are applicable and consistent with those

of this Act : Provided always that the Lieutenant-Governor

in Council may relieve any company heretofore incorporated

under this Act from compliance with any of the provisions

of the said Ontario Joint Stock Go^njiayiien' Letters Patent

Act (or other Act substituted therefor as aforesaid) as may
be deemed expedient.

Rev. Stat. c. 'Z. Sections 30 and 31 of The Ueneral Road Compo.^iies Act,
159, 88. 30 and

g^j.^ hereby repealed, and the following sections substituted

By laws for

widening or

therefor

30. Whenevei- the directors are of opinion that it is desir-

able to widen, extend, or alter the line of' road as projected
altering roads ^^. ^.^ »sfr ur/^-f/ or to construct a side road to intersect the original

main road, or to improve or repair a road or part thereof by
substituting stone, gravel, plank, or other suitable material, or

the directors may from time to time but subject to thf

acquired rights of any other company then incorporated

under tliis or any other Act, by by-law provide for the widen

ing, extending or altering of such line of road or for the

construction of such side roads, and the making of such im-

provements and repairs.

Rev. Stat. c.

159, 88. 33-59

and 53 V. c.

42, 8. 12, re-

pealed.

Rev. Stat. c.

159, 8. 60,

amended.

J{. Sections 32 to 59 iiichisive, together with schedules A
and B of the said Act, and section 1 2 of the Act passed in the

fifty-third year of Her Majesty's reign and chaptered 42 are

hereby repealed.

4. Section 60 of the said Geneml Road Companies' Act is

hereby amended by striking out all the words therein from the

beginning down to and inclusive of the word " road " in the

fourth line thereof and substituting the following :
" It shall

be lawful for any company heretofore or hereafter incorpor-



ated for constructing a road, to sell the road and works con-
structed by them to any company heretofore or hereaftei- in-

corporated for purchasing a road."

5. Sections 61, 62 and 68 of tlie said Act juv heivhy ic- i^^^^, t^^^j
j.

pealed, and the following substituted thereto) 159, m fii-fis,

repealwl.

61. In case the shareholders representing or holding at Union of <yjin

least two-thirds of the capital stock of any two or more com- ?*"•*"•

panics formed for the construction or purchase of roads inter

secting or contiguous to each other consent by a resohition to

that effect ado])ted at a general meeting of tlie shareholders of

each company si)ecially called for that purpose, to tht; union
(jf such companies, the directors of such companies may peti-

tion the Lieutenant-Governoi- through the Prijvincial Secre-
tary, for the issue of supplementary letters patent for the in-

corporation of the said companies as a united company by
such name and on such terms as may seem meet.

62. All the roads, estate, property and effects with the R.^hts aiui

rights and privileges of such two or more companies shall after liabilities of

the issue of such supplementary letters patent be vested in and fo°m^°by
be used and enforced by the united company designated in union,

such supplementary letters patent, and such company shall

be subject to and responsible for jdl rU^lifs pon tracts and

liabilities of the former companies.

a. Section 87 of the said Act and section 7 of the Act Rev. Stat c.

passed in the fifty-eighth year of Her Majesty's reign, and
ssV^c^^'si?"!^

chaptered 3 1 are liereby re]>ealed, and the following substituted 7, repe.»led'.

thereftr :

—

87.—(I) Where a toll road is intersected by or connected Toiu on inter-

with another toll road not owned by or in the possession of the
'^^'^ '"^ ^"^

same company or municipal corporation, the tolls to be charged

upon either of the said roads from the point of intersection or

connection shall be based upon the mileage of the road from

the point of intersection or connection to its termination in the

direction in which the person liable for toll is proceeding, and

shall be calculated at the rate per mile charged by the com-

pany for travelling along the entire length of its road.

(2) It shall be incumbent upon such person to produce a

ticket from the last toll gati' on the intersecting or connecting

road a» evidence of his having travelled only from tlie inter-

section or connection.



a.



No. 154.] TJTT T ^^^^'^-

An Act to amend the Act respecting Cemetery
Companies.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1 . Proceedings for the incorporation of cemetery companies Rev. Stat. c.

5 shall hereafter be taken under The Ontario Joint Stock Com- ^"^^j^^- Vi^
jjanies Letters Patent Act (or any Act which may be substi- pealed,

tuted therefor during the present session of the Legislature),

and subsection I of section 1 and sections 2 and 3 of chapter
175 of the Revised Statutes of Ontario, 1887, are hereby

10 repealed and the following substituted therefor:

—

1. Every company heretofore or hereafter incorporated Companies to

under this Act shall be subject to the provisions of this Act, Jf
^j^^"* ' '^

and shall also be subject to the provisions of The Ontario stocK Com-
Joint Stock Companies Letters Patent Act (or other Act sub- ponies i^tter^

15 stituted therefor as aforesaid), so far as the provisions of the

latter Act are applicable and consistent with those of this Act:

Provided always that the Lieutenant-Governor-in-Council
may relieve any company heretofore incorporated under this

Act from compliance with any of the provisions of the said

20 Ontario Joint Stock Companies Letters Patent Act (or other

Act substituted therefor as aforesaid) as may be deemed expe-
dient.

2. Sections 22 to 26 inclusive and section 29 of said chapter Rev. stat. c.

175 are hereby repealed. ^^°: _?"• ^^'^

25 3. This Act shall take effect on and after the first day of ^'
Commence-

July, 1897. ment of Act



nj



No. 154.] BILL. t^'"-

An Act to amend the Act respecting Cemetery
Companies.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Proeyt-aniLrw for the incorporation ol' ceiueterv companies Rev. Stat. c.

shall hereafter be taken under The Ontario Joint Stock Coin- ttjol',)^^,.
T rt A 11 /•(• and 5s aud a re-

panies Letters ratent Act (^or such other Act (it any) pealed,

as'^may be substituted therefor during the present session of

the Legislature), and subsection I of section 1 and sections 2

and 3 of chapter 175 of the Revised Statutes of Ontario, 1887,

are hereby repealed and the following substituted therefor :

—

1. Every company heretofore or hereafter incorporated Companies to

^^for the purpose of establishing one or more public ^he ^Joint'
*°

cemeteries"^8hall be subject to the provisions of this Act, stocs Com-

and shall also be subject to the provisions of The Ontario Knt^ct*"
Joint Stock Companies Letters I^atent Act (or other Act sub-

stituted therefor as aforesaid), so far as the provisions of the

latter Act are applicable and consistent with those of this Act;

E*rovided always that the Lieutenant-Governor-in-Council
may relieve any company heretofore incorporated under this

Act from compliance with any of the provisions of the said

Ontario Joint Stock Companies Letters Patent Act (or other

Act substituted therefor as aforesaid) as may be deemed expe-
dient. ^"No such cemetery shall be established within the

limits of any town or city or, except as hereafter provided,

within the limits of any incorporated villH>ie : nor shall any
such company be incoi'porated'^^

'*'(«) Until stock has been subscribed to an amount deemed
sufficient for the purchase of tlie gi-ound for such cemetery or

c meteries"^



^•^(6) Nor until 25 per cent, of the proposed capital has been

paid*^

Rev, Stat. 0. jg Sections 22 to 26 inclusive and section 29 and SO of said

»nd 20 repe»I- chapter 175 are hereby repealed.
ed.

OommeDOfl- 3. This Act shall take effect on and after the first day of

mentof Aok. July, 1897.
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No. 155.] BILL ^''''

An Act to amend "J'he Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . Subsection 1 of section 550 of The Consolidated Muni- ^^^ 't^^*^{
'

cipal Act, 1892, is amended by inserting after the word amended.
" diverting " in the section line thereof the words " leasing

"

" selling."
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No. 156.] pjLL [1897.

All Act to amend The Game Protection Act, 1896

HER MAJESTY, by and with the advice and consent of 59 V. c. 68. b.

the Legislative Assembly of the Province of Ontario, repeafed.'

enacts as follows :

—

I. Subsection 8 of section 2 of this Act passed in the 59th ^°*Ji*°*
^°**.

^ year of Her Majesty's reign, chaptered 68, is hereby repealed deer,

and the following substituted therefor

:

The provisions of this Act shall not apply to Indians or

to settlers in unorganized townships or territory or organized
townships of this Province with regard to any deer killed,

,^ provided that such killing by settlers is limited to a distance

of fifteen miles from their usual permanent residence.
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No. 157.] BTTJi. [^««'-

An Act to regulate Maternity Boarding Houses and
for the Protection of Infant Children.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . The council of any municipality may by by-law declare By-law bring-

5 that from and after the passing of such by-law, this Act shall »«» -^^t into

be in force in such nmnicipality, and thereupon, and not other-
°^^^'

wise, the following sections of this Act shall take effect and be
in force therein.

H. It shall not be lawful for any person to retain or receive Maternity

10 for hire or reward any woman or girl for accoucliement, or to boardioR

keep women or girls (being mothers of infants and not being to be kept

married) with infants for board or lodging, or to keep a "^'esa

maternity boarding house except in a house which has been
registered as herein provided.

15 3. Nor shall it be lawful for any person to retain or receive Home for in-

for hire or reward more than one infant, and in case of twins f^nt children

more than two infants, under the age of one year, for the pur- unless regis^^

pose of nursing or maintaining such infants, for a longer period tered.

than twenty-four hours, except in a house which has been

20 registered as herein provided.

4. The board of health of every municipality or any officer Re(?i''8ter of

specially appointed for that purpose shall keep a register of maternity
• f ^ ^^p i-i •

i. c lU f boarding
the names 01 persons applying to register tor the purposes of houses and
this Act, and therein shall cause to be registered the names infants'

26 and house of every person so applying and the situation of the °™®''

house ; and the board or officer shall from time to time make
by-laws or regulations for fixing the number of women or girls

or infants who may be received into any and every house so



registered. The registration shall remain in force for one

year. A fee of not more than ten dollars shall be charged for

registration. Every person who receives or retains any woman
or girl or infant in contravention of the provisions of this Act
shall be guilty of an offence against this Act. 5

Discretion as 5 The board of health or municipal ofl&cer may refuse to

tfon^^^^
^^ register any house unless satisfied that the house is suitable

for the purposes for which it is to be registered, and unless

satisfied by the production of certificates ^hat the person

applying to be registered is of good character and able to main- 10

tain, keep and properly lodge such women or girls or infants.

Register to be 0. The person registered as aforesaid shall immediately

er ^of boarding enter in a register to be kept by him the name and age of

house or home, every woman or girl or infant and also the place from which
such woman or girl or infant came before entering such house, 15

and shall also enter in the said register the name of the doctor

who attended at any birth which may take place in such house

or any infant who may be sick, and when such woman or girl

or infant leaves the said house, the place to v\hich they are

removed, and the date of such removal ; also ^^ hether the 20

infant was taken away with the mother or how otherwise dis-

posed of, or how children boarded \\ ithout their mothers are

disposed of, and shall produce the register when i-e([uirod by
the board of health, the medical health oUicer or any otler

person appointed by the board or municipal council and in the 25

event of his refusing so to produce the register or neglecting

to enter in a register the particulars hereinbefore required,

shall be liable to a penalty not exceeding twenty dollars.

Forma for
"J ^ "phe person registered shall be entitled to receive gratuit-

be^furifished
'^

ously fi*om the board of health or municipal officer a book of 30
to keepers. forms for the registration of persons received into such house.

This register may be in the form contained in the schedule to

this Act. The book shall contain a printed copy of this Act.

Births in 8. Every birth whicli shall take place in such house or hospi-

at°tended°by ^^1 shall be attended by a legally qualified medical practitioner 35

physician. wlio shall forthwith report the fact of such birth having taken

place to the medical health officer, and he shall also register

the same under The Act respecting the Regif<tration of Births,

Marriages and Deaths.

Adoption of <) jn^q child an inmate of such house or hospital or born 40

homes. therein or brought thereto, shall be given out for adoption or

adopted out except by and with the consent of the Children's

Aid Society, or under such rules and regulations as may from

time to time be sanctioned by the Department of Neglected

and Dependent Children of Ontario. 45



10. It shall be an offence against this Act for anyone regis- Penalties for

tered as herein provided to advertise that they will adopt advertisinjr

children or to hold out inducements to parents to part with for adoption,

their offspring; and when such .children are transferred by
5 their parents or are adopted out to other parties, such transfer

shall be witn tiie knowledge and consent of the agent or secre-

tary of the Children's Aid Society.

I I . If any person shall make false representations with a Securinf?

\iew to being registered under this Act or shall forge any cer- regiBtrationor

10 tificate for the purpose of this Act, or shall make use of any flfse represeif

forged certificate' knowing it to be forged, shall falsify any tation or

regis 'er kept in pursuance of this Act, he shall be guilty of
°^^^^^-

an offence against this Act.

t '4. If it shall be shown to the satisfaction of the board of Cancelling

15 health or medical health officer or the municipal officer that a registration,

person whose house has been so registered as aforesaid has been
guilty of serious neglect or is incapable of providing the

women or girls or infants intrusted to his care with proper
food and attention, or that the house specified in the register

20 has become unfit for the reception of women or girls or infants,

it shall be lawful for such board or officer to strike the name
and house off the register.

1 3. The person registered as aforesaid shall within twenty- Registered

four hours afters the death of any inmate of such house, persona to

25 whether a woman or girl or an infant born therein, or brought air deaths*
°

thereto as a boarder, cause notice thereof to be given t o the occuring in

medical health officer, and such medical health ofii'er shall ca"Health
iunnediately call a coroner for the district within which the Ofl&cer,

said person died to hold an inquest on the body of such person,

30 unless a certificate under the hand of a registered medical prac-

titioner is produced to him by the person so registering that such
medical practioner had personally attended or examined the

person so dying and also specifying the cause of death, and the

medical health officer is satisfied by certificate that there is no
35 ground for holding an inquest. If the person so registered

neglects to give notice as aforesaid, he shall be guilty of an
offence against this Act.

14. It shall be the duty of the board of health or municipal Visiting and

council to- provide for the visiting and inspecting, from time to
l^^^p^n-"!^

40 time, of every house registered under this Act ; and the person boarding

or persons appointed to inspect shall be entitled to enter the Rouses and

hoi^se at any time and examine every part thereof, and to call infants,

for and exaaiine the register which is required to be kept by
the person registering the house ; and to enquire into all

46 matters concerning the house and the inmates thereof ; and it

shall be the duty of the person registered to give all reason-

able information to persons making the inspection, and to afford



Penalty for

violation of

Act.

Expenses of

Act to be
borne by
municipality.

Trial of

ofifences

against Act.

them every reasonable facility for viewing and inspecting the

premises, and seeing the inmates thereof.

1 5. Every person guilty of an offence against this Act shall

on conviction thereof forfeit and pay a penalty not exceeding

$20 and costs, and in default of payment thereof, he 6

shall be imprisoned in the common gaol of the county in

which the offence was committed for a period of not less tlian

six calendar months, and to be kept at hard labor, in the dis-

cretion of the police magistrate or other convicting justices,

and shall in addition be liable to have his name and house 10

struck off the register.

16. All expenses incurred in and about the execution of

this Act and the trial of offenders thereunder shall be borne

by the municipality in which the registered house is situated.

1 7. Every offence against this Act shall be tried summarily 15
before a police magistrate or any two justices of the peace

having jurisdiction in the municipality in which the offence

takes place, and all the provisions and powers as to summary
trials contained in The Act respecting tSummary Proceedivgs

before Justices of the Peace shall be applicable to prosecutions 20
and trials under this Act, and to the judicial and other officers

beforewhom the same are hereby authorized to be brought,in the

same manner, and to the same extent, as if such provisions

and powers were incorporated in this Act.

SCHEDULE A
(Sections.)

Registee of Persons.

No. Date. Name.

Placefrom
which per-

son came.

Name of doc-

tor who at-

tended at con-

finement.

Oj3

'W

Destina-
tion of per-

son after

leaving.

Infant
how dis-

posed of.

Remarks.



SCHEDULE B.

(Section 6.)

Register of Ivfaxts.

Date at

which re-

ceived.
Name. Sex. Age.

Name and
address of person
from whom re-

ceived.

Date at

which re-

moved.

Name and
address of person
by whom re-

moved.
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No. 158.] BILL. ^^^^^'

An Act respecting the Appointment of Queen's

Counsel.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1.—(1) From and after the time when this Act shall be , .

5 brought into force, no appointment of Her Majesty's Counsel number of

learned in the law shall bo made by the Lieutenant-Governor Q"eeD 'a Coun

in Council beyond the number of five in any one year, or ^inted^
*^

twenty in any four years, save and except in the following

cases, namely

:

10 (2) That of any person who may be appointed Attorney- Exceptions,

General or Solicitor-General of Canada, or Attorney-General

of this Province :

(3) That of any person who may be appointed one of Her
Majesty's Counsel learned in the law by the Governor-General

15 in Council for the Federal Courts, and who has not thereto-

fore been appointed as such Counsel by the Lieutenant-

Governor in Council ; and

(4) That of any person who may be recommended for

appointment by the court of appeal or by a majority of the

2r) judges thereof, specially upon the ground of his ability, |)ro-

fessional attainments anri ctMnrliSio- ^t tLf> Rat*.

2. Except in the cases raentionea m subsections 2, 8 and 4, Qualification

of section 1 no person shall be so appointed who is not of at of Queen's

least ten years standing at the Bar of this Province.

95 3. The appointments mentioned in subsection 1 of section 1 when ap-

may all be made at one time, or partly at one time and parti}' at pointments

other times during any four years as the Lieutenant-Governor ™*^ *'

in Council may determine.



Effect of the 4 The appointment of Her Maiesty's Counsel learnedlin
Hathiha of t^nP «/ «/ k

Grown on ^^^ ^^^ shall not cease to have effect, nor shall their patents
patents. be annulled by the demise of the Sovereign ; and shall during

the reign of a Queen be called Her Majesty's Counsd learned

in the law or Queens Counsel ; and during the reign of a

King, His Majesty's Counsel learned in the law or King's

Counsel.

Commence- 5. This Act shall not come into force until a day to be
ment of Aot. jj^med by the Lieutenant-Governor by his proclamation.
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No. 159.] TiTT.T. [I«9BILL

All Act respecting Shops and Places otlier llian

Factoiies.

HER MAJESTY, by and with the advice and consent of the
Le;L.ialative Assembly of the Pi'ovince of Ontario enacts

as follows :

—

1 . This Act shall not apply to any place of business which is Act not t.

5 within the operation oi The Ontario Factorie>,' Act, or 'A ^ apply to places

Onfa nn Factories A rf, ISS'9. ^^0^208.

SHOPS AND THE HOUKS UF LABOR THEREIN FO\{ CHILDREN,
Vor'NO I'EHSOXs AND WoMFX,

/i. Unless tile coutexl othei'w ise riMjuires, the foilowiuo- words Interpieta-

10 and expressions in this section shall have the inoaiiiiit^f hereby *'""•

assigned to them respectively, that is to say :

(a) "Shop" means any ImiMing- or portion of a building, «<shop."

booth, stall, oi- place where goods are handled, or ex})0sed or

offered for sale, and any such buiidinp-, i)ortioii of a buildinir,

15 ix)oth, stall or place where goods are mainifactured and to

which TJie Ontario Factories Act does not apply, and laundries

wherein neither steam, water power, nor electric power is used
in aid of the work carried on : hut shall not include any place

where the only trade oi' business carried on is that of a tobac-

20 conist, news-agent, hotel, inn. tavern, or any premises wherein
under license, spirituous or fermented liquor is sold by retail

for consumption on the preniises. .SV^' 51 V. c. S3, .s. 2 (l)^)/n7.

(/>) The word " [nspector" shall mean the inspector appointed "Insptotor."

by order of the Lieutenant-Governor in Council under the
-•") authority of and for enforcing the ]nv>\l«w>iiv. Mf this Act >'/''

R. S. 0. c. 208, s. 2 (2).



" Employer." (c) The word " employer " shall mean any person who in his

own behalf, or as manager, superintendent, or agent for anj^

person, firm, company, or corporation, has charge of any shop
and employs children, young persons or women therein. 51 V.

c. 33, s. 3 (2) part. 5

"Week." (ci) The word " week " shall mean the period between mid-
night on Sunday night and midnight on the succeeding Satur-
day night. 51 V. c. 33, s. 3 (2) jJarf.

"Child." (e) " Child" shall mean a person under the age of fourteen
years. See R. S. O. c. 208, s. 2 (5). 10

"Young (/) " Young girl " shall mean a girl of the age of fourteen
girl." years and under the age of eighteen years. See R. S. 0. c. 208,

8. 2 (6).

" Woman "
(q)

" Woman " shall mean a female eighteen years of age and
upwards. See R. S. O. c. 208, s. 2 (7). 15

Occupier of 3. Where an employer is charged with an offence

actuaToffender
^'g^i^^t the provisions of this Act, he shall be entitled, upon in-

brought into formation duly laid by him, to have any other person whom he
court. charges as the actual offender, brought before the Court at the

time appointed for hearing the charge, and if, after the commis- 20

sion of the offence has been proved, the said occupier proves that

he used due diligence to enforce the execution of the provisions

of this Act, and that the said other person committed the offence

in question without his knowledge, consent or connivance, or

wilful neglect or default, the said occupier shall be exempt from 25

any fine, penalty or punishment ; but the said other person shall

thereupon be summarily convicted of such offence, and shall be
liable to the same fine, penalty or punishment therefor as if he

were the employer. 51 V. c. 33, s. 3 (9).

Children 4. No person under ten years of age shall be employed in any 30
under ten ghop. See R. S. 0. c. 208, s. 6 (1).
years not to be *

employed in

shops. 5.— (1) No child, young girl or woman shall be employed in
Hours of em- or about a shop on any day of the week, other than Saturday

cbfdren,
° o^ the day next before a statutory holiday, before the hour of

young girls seven o'clock in the morning, or after the hour of six o'clock in 35
and Women m , i •

.hops. the evening.

(2) No child, young girl or woman shall be employed in or

about a shop on Saturday or on the day next before any statutory

holiday before the hour of seven o'clock in the morning or

after the hour of ten o'clock in the evening. 40

(3) There shall be allowed to every child, young girl or

woman so employed not less than one hour for the noonday
meal on each day, and when so employed after six o'clock in

the evening not less than forty-five minutes for another or

evening meal. 5



(i) Provided that a child, young girl or woman may be Provided

employed in a shop upon one day other than Saturday, and
the day before a statutory holiday, in any week until the hour
of ten o'clock in the evening, but in that case such child,

6 young girl or woman shall not bo so employed on Saturday in

such week after the hour of six o'clock in the evening.

(5) Nothing in this section contained shall apply or be in Act not to

force as to any shop from the 14th day of December to the b^tJ^een I4t^h

24th day of December, inclusive, in each year. Sep 51 V. c. December and

10 33, s. 3(3). Jen
^^''*""'

6. A child, young girl or woman shall not, to the knowledge Persons em*

of the employer, be employed in a shop who has been previ- factories?

ously on the same day eipployed in any factory as defined by
The Ontario Factories Act, for the number of hours permitted

15 by the said Act, or for a longer period than will complete such
number of hours. 51 V. c. 3S, s. 3 (4).

7. Where any child, young girl or woman is employed Penalty for

in or about a shop contrary to the provisions of this Act, the of perstms"

employer shall, upon conviction thereof, be liable to a fine of contrary to

20 not less than SlO nor more than $25 for each person so em-
ployed, with costs of the prosecution, and in default of imme-
diate payment of such fine and costs, to be imprisoned in the

common gaol of the county within which the offence was com-
mitted for a period of not less than one month nor more than

25 three months. 51 V. c. 33, s. 3 (5).

8. The occupier of any shop in which females are employed Seats to be

shall at all times provide and keep therein a sufficient and female em-*"^

suitable seat or chair for the use of every such female, and pJoyees.

shall permit her to use such chair or seat when not necessarily

30 engaged in the work or duty for which she is employed in

such shop, nor shall such employer or occupier by any open
or covert threat, rule, or other intimation, expressed or

implied, or by any contrivance, prevent any such female

employee using such seat or chair as aforesaid, and any
35 person offending against any of the provisions of this

section shall, upon conviction thereof, be liable to a fine of not

less than $10 nor exceeding $25, with costs of prosecution,

and in default of immediate payment of such fine and costs to

be imprisoned in the common gaol of the county within which
40 the offence was committed for a period not less than one

month nor more than three months. 51 V. c. 33, s. 3 (7),

amended.

9. In every shop in which any child, young girl or Register of

woman is employed, there shall be provided and kept a correct children,

45 register of the name, age and place of residence of every Ind°women
such child, young girl or woman employed, and such register employed,

shall at all times, on demand, be open to the free inspection of

the Inspector. See R. S. 0. c. 208, s. 28 (2).



Who to be 10. Where any owner, occupier or tenant of any premises,
deemed in the Ijnildint;', workshop, struct. 're, room, or place, who has the con-

owner, tenant trol thereof, or right of ;«ccess thereto, lets or hires out or Con-
or occupier, ti-acts foi- Aork or labor to be done therein by any other

person aiul such other person engages or employs therein any
workman, child, young girl or woman in or for the carrying

out or performing of such work or labour, or any part thereof,

every sucli workman, child, young girl or woman shall, for

all the purposes of this Act, be taken as being in the service

and employment oF said owner, tenant or occupier. 10

Partofaehop. I I. A part of a shop may for the purposes of this Act be
taken to be a separate sliop. tSce R. S. O. c. 208, s. 2 (1), |9a9'f.

Onus of proof 1*^- Where a child or young girl is, in the opinion of the
of age. Court, apparently of the age alleged by the informant, it shall

lie on the defendant to prove that the child or voung person is 15

not of that age. Srr R. S. ( ). c. 208, s. 8, j)arf.

'

Eating room ^'^ If the inspector so directs in writing, the employer
for employees, .shall, at his own expense, and no part of which shall be

payable by or chargeable to the wages of an}- employee, pro-

vide a suitable room or pluce in the shop,- or in connection 20

therewith, for the purposes of a dining oi- eating ro(jm for per-

sons employed in the shop. Sec R. S. O. e. 208. s. (5), [nui.

Shops to be I-4.—(1) Every shop shall be kept sufficiently ventilated
kept in proper

jj,jj(^| [^^ j^ cleanly state and free from effluvia arising from anv
condition. j • •

'

i.i
• j i n j. ? OKdram, privy or any other nuisance, and sliali not be so over- -o

crowded by employees while work is carried on therein as to

be injurious to tlie health of the per.sons employed therein.

N/r R. S. O. c. 208, s. IJ.

Sanitary ar-

rangements.

(2) Every shop shall have in connection therewith, or

Avithin convenient distance and with convenient access ^"

thereto, a sufficient number and description of privies, earth

or water-closets, and urinals for the employees of such
shop ; such closets and urinals shall at all times l)e

kept clean and well ventilated, and separate sets thereof

shall be provided for the use of male and female employees, ^"^

and sha'l Imve respectively separate approaches. 55 V, c. 54,

s. 3, jKirf.

Employer to
conform to
directions of
inspector.

15. In every sliop where, contrary to the provisions of

this Act, there is any omission, act, neglect or default in relation

to any overcrowding, ventilation, drain, privy, earth -closet, 40
water-closet, ash pit, water supply, nuisance or other matter
whereby the health of persons employed in the shop- may be

injuriously affected, the employer shall, within a reasonable time,

take such action thereon as the Inspector, acting under the

regulations, if any, made in respect to such subjects, notifies 45

the employer to be proper and necessary. Sec R. S. O. c. 208,

s. 12 (1).



10.—(1) Besides the present requirement as to H re escapes, Fire escape*,

tliere .sliall, in the case of shops over two storeys in height, be
provi'led in every room which is above the ground floor, or in

so many of the rooms al)ove the j^roiind floor as the inspector

5 shall in writino; eei-tify to be in his judgment sufficient, a wire
or other rope for ev'cry window in the room, or for as many
windows in tlu' i-oom us tli*' fiisjM'ctov sIkiII ccrfify in writing to

be sufKcient-

(2) ICvery such r<)[)e sliall be not less than three -(piartel's of
10 an inch in thickness, and of sufficient length to reach from the

room in which it is |\ept to the ground below, an'i every such
window of every room is to be provided with {)roper, convenient
and secure fastenings and appurtenances to wdiioh on*' fud of

the rope may be safely secured or fastene<l.

1-^ C^) The s:did wire or other ropes are to be kept in a coil or

other convenient position in the room.

(4) In eases of particular danger from fire in any shop more
than three storeys in height, the JJeiitenant-CJovernor in

C'ouneil may by regulation recjuire the construction of fire

20 escapes, consisting of iron stairways on 'the outside of the

building with suitable railings and with landings at every
storey, inehiding the attic when used as part of the shop, and
with proper means of access to such stairway from the int(»rior

of the building. Srr K'.S. o. c. 208, s. 16 (3); 58 V. c. 50,

25 s. .5.

ll. Any [tersoii who wilfully makes ;i t'aise entry in ciu penalty for

legister, notice, certificate or document reipiired by this Act to falsifying rtg-

be kept, left or served or sent, or who wilfully makes or signs catesc.^etc.

a false declaration under this Act, or who knowingly makes

80 u.se of any such false entry or declaration, sliall upon conviction

thereof, incur and be liable to imprisonment of the connnon
gaol of the county wherein the offence was connnitted, for a

period not exceeding six months nor less than one month, or to

a fine of not more th n $50 nor less than S20, with costs of

35 pros cut ion, and in default of innnedinte payment of such fine

and costs, flien to im])r'isonni(Mit as aforesaid. S^^c I'. S. O, e,

208, s. 22.

18. The Lieuteu'^nt C may from time to time for
jj^^jjj^^jjjjjg_

tl:e purpose of carrying out this Act :—
,

appointment
of inspectore.

40 1. Make . su(di rules, reguUitions and orders for enforcing its

provisions, and for the conduct and duties of the inspector or

inspectors, as may be deemed necessary;

2. Appoint the ins])eetor or inspectors, who may be male or

female, as may be deemed necessary, who shall be paid such

45 salary or compensation as from tiiue to time may be appropri-

ated for the pur])osi' 1>\- thr- Lc:^islati\'e Assemblv. >V'' H. S^. (X

c. 208, s. 24.
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Powers of

inspector.

Employer to

furnish assist-

ance to inspec-

tor.

Inspector to

produce cer-

tificate of

appointment.

Obstructing
or liindering

inspector.

Notice to'be
affixed in

shop.

19. The inspector shall, for the purpose of the execution of

this Act and for enforcing the regulations made under the

authority thereof, have power to do all or any of the following
things, namely :

1. To enter, inspect^and examine at all reasonable times by 5

day or night any shop or any part thereof when he has reason-

able cause to believe that such shop requires inspection under
the provisions of tliis Act

2. To require the production of any register, certificate,

notice or document required by this Act to be kept, and to 10
inspect, examine and copy the same.

8. To make such examination and inquiry as may be neces-

sary to ascertain whether the provisions of this Act are com-
plied witli, so far as respects the shop and the persons employed
therein ; and to require any person to be examined, and to sign 15
a declaration of the truth of the matters respecting which he
i.s so examined

;

4. To exercise sucli other powera as may be necessary for

carrying this Act into effect. Ser R. S. O. c. 208, .s. 25, part.

'ii^. The employer and his agents and servants shall furnish 20

the means required by the inspector as necessary for an entry,

inspection, examination, inquiry, or the exercise of his powers
under this Act in relation to such shop. See R. S. 0. c. 208, a.

25 (7), part.

*i 1 . Every inspector under this Act shall be furnished with 25

a formal certificate of his appointment, under the hand and
seal of the Minister of Agriculture for Ontario, and on apply-
ing for a Imission to a shop shall, if required, produce to the

employer the said certificate. See R. S. O. c. 208, s. 27.

HH. Every person who wilfully hinders, obstructs, or inter- 30

feres with an inspector in the discharge of his duties under
this Act, after the inspector shall have exhibited his certificate

of appointment, shall be liable to a fine not exceeding $20 and
costs, and in default of immediate payment thereof, to

imprisonment for any term not exceeding thirty days. See

R. S. O. c. 208, s. 25, part. ^^

33. There shall be posted up in convenient places in every

shop and be constantly kept so affixed in the form directed by
the Inspector and in such position as to be easily read by the

persons employed in the shop

—

1. Such notices of the provisions of this Act, and of any regu- 40

lations made thereunder as the Inspector deems necessary to

enable the persons employed in the shop to become acquainted

with their rights, liabilities and duties under this Act ; and
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2. A notice of the name and address of the Inspector.

In the event of a contravention of this section in a shop, the

employer shall be liable to a fine not exceeding $20 and costs.

See R. S. 0. c. 208, s. 29.

5 ^4. Any notice, under this Act shall be in writing and Notices, etc..

may be served by delivering the same to or at the resi- *ery™g°*^®"'
dence of the |)erson on or to whom it is to be served or

.sent, or where that person is an employer, within the meaning
of this Act, by delivering the same, or a true copy thereof, to his

10 agent or to some pereon in the shop of wliidi lif is employer.
See R. S. 0. c. 208, s. 30.

?J5. If any of the provisions of this Act, or of any regula- Penalty for

tions, rules or orders made under the authority thereof by the contravention

Lieutenant Governor in Council, or by any Inspector are con- no express

15 travened, and no other penalty is herein provided for such con- penalty pro-

travention, the employer guilty of such contravention, shall on ^' ^

summary conviction thereof incur and pay a tine of not more
than $50 with costs of prosecution, and in default of immedi-
ate payment of such fine and costs shall be imprisoned in the

20 common gaol of the county within which the offence was com-
mitted, for a period not exceeding three months. See R. S. O.

c. 208, s. 31.

36. If a shop is not kept in conformity with this Act, the Power of court

court of silmmary jurisdiction, in addition to, or instead of in-
•''fl^'l*|"'"g

*°

26 dieting a fine, penalty or other punishment upon the employer,

may order certain means to be adopted by the employer, with-

in the time named in the order, for the purpose of bringing his

shop into conformity with this Act ; the court may, also, upon
application, enlarge the time so named, but if, after the expir-

30 ation of the time as originally named or enlarged by subse-

quent order, the order is not complied with, the employer shall

be liable to a tine not exceeding $5 for every day that such

non-compliance continues. See R. S. 0. c. 208, s. 2.

3T. Where it is made to appear to the satisfaction of the inspector to

35 Inspector at the time of discovering the oflence that the em- proce-d

ployer had used all due diligence to enforce the execution of offender

this Act, and also by what person such offence had been com-

mitted, and also that it had been committed without the

consent or connivance of the employer and in contra-

4iO vention of his orders, then the Inspector shall proceed

against the person whom he believes to be the actual offender

in the first instance, without first proceeding against the

employer. See R. S. 0. c. 208, s. 34.

28. Where an offence for which an employer is liable Fine on person

45 under this Act to a fine has in fact been committed by some ^g™"^"^"^

agent, servant, workman or other person, such agent, servant which employ-
er it liable.



workman or other person shall be liable to the same fine'

penalty or punishment for such offence as it' he were the

employer. Hee R. S. 0. c. 208, s. 85.

Restraint on ^^- A person shall not be liable in respect of a repetition 5
cumulative of the same kind of otfence from day to day to any larger line,

penalty or punishments fixed by this Act for the oflence,

except

—

1 Where the repetition of the otfence occurs after an
information has been laid f(^" the previous offence ; or 10

2. Wherti the offence is one of employintj two or more
children, voung girls or women, contraiy to the provisions of

"this Act. ' ^<'(' R. S, (). c. 20H. s. m.

Application of '^^ AH tines (jr penalties in money imposed or recovered
fines and un4er or in pursuance of this Act, shall be paid by the con- 15
pena les.

victing justices or police magistrate, as the case may be, to the

Inspector, who shall forthwith pay the same over to the

Treasurer of the Province to and for the use of the Province.

Srr \\. S. ( ). c. 20'S. s. ;^7.

Limitation of 31. The following provisions shall ]ia\e eflect with respect 20
time and ^q summary ])roceedinii:s for offences and fines under this Act
general pro- ^ ^ ^

,
visions as to

^ The time for laying an information in respect of offences

ceed^g"?
^'^'^

and fines under the said Act, or this Act, shall be within two
months, or where the ort'ence is punishable at discretion by
imprisonment, within tliree months, after the (^tt'enc^has come 25
to the knowledge of the Inspector.

2. The description of an offence in the words of this Act, or

in similar words, shall be sufficient in law.

3. Any exception, exemption, proviso, excuse or qualidcation

whether it does or not accompany the description of the ofience 30
in this Act, may be proved by the defendant but need not be

specified or negatived in the information, and if so specified or

negatived, no proof in relation to the matters so specified or

negatived shall be required on the part of the informant.

4. It shall be sufficient to allege that a shop is a shop within 35
the meaning of this A ct, without more.

5 It shall be sufficient to state the name of the ostensible

employer or the title of the firm by which the employer em-
ploying persons in the shop is usually known.

6. A conviction or order made in any matter arising under 40
this Act, either originally or on appeal, shall not be quashed
for want of form, and a conviction or order made by a court of

summary jurisdiction against wdiich a person is authorized by
this Act to appeal; shall not be removed by cevtiorarl or other-
wise, either at the instance of the Crowni or of any private 45
person, into the High Court except for the purpose of the
hearing and determination of a special case 51 V. c. 33, s. 3

(14), amended.



^*4. All prosecuiiwii:^ (uintr hun Act may be brought and ProseoutionB

heard before any two of Her Majesty's justices of the peace in »nd procedure,

and for the county where the penalty was incurred or the
offence was coiiunitted or wrong done, and in cities ant) towns,

5 in which there is a police magistrate, before such police magis-
trate

;
and save where otherwise provided by this Act the pro-

cedure shall be governed by The Act respediriff Summary
Convictions he/ore Justices of the Peace and Appeals to Gen-
eral Sessions. 51 V. c. :^3, s. -i (15).

10 I{3. Nothing in the preceding sections of ^this Act shall Employment
apply to a shop where the only persons employed therein "are of employer'a

at home, that is to say, are members of the same family dwell-
*""''y'"*"op-

iug there, or to membei^ of the employer's fatnily dwelling in

a house to which the shop is attached. 51 V. c. 33, s. 3 (10).

1 5 114. Such annual or other report of the Inspector as the Report of

Lieutenant-Governor from time to time directs, shall be laid Inspector to•Ln.iT-iA'A 11 "6 '*^id before
before the J^egislative Assembly. Legislative

Aaseiubljr.

BAKE SH(H'S.

JJ5. In the next seven sections of this Act the following

words shall have the meaning hereinafter expre.ssed, unless a

20 contrary intention appears :

(1) The words "bake shop" shall mean any building, " Bake shop."

premises, workshop, structure, room or place wherein is carried

on the manufacture of or sale of confectionery, or of bread,

biscuits, cakes, or any other food product made from flour, or
25 from meal or from both, in whole or in part, and the said bake

shop shall include also any room or rooms used for storing the

confectionery, bread, cakes, biscuits, and other food products.

(2) The word " inspector " shall mean any inspector appointed " inspector."

under the provisions of this Act, or under the provisions of

30 The Ontario Factories Act.

(3) The word "employer" shall mean any person 'who in .. g^ploy^^ .-

his own behalf, or as the manager, superintendent, overseer, or

agent for any person, firm, company or corporation, has charge
of any bake shop, or employs any peraon or persons therein.

.35 (4) The word " week " shall mean the period between mid- ««week."
night on Sunday night and midnight on the succeeding

Saturday night.
" 59 V. c. 64, s. 2.

lii>. All bake shops to which this Act applies shall be con-

structed as to lighting, heating, ventilating and draining in

40 such a manner as not to be detrimental or injurious to the

health of any person working therein, and shall also be kept,

at all times, in a clean and sanitary condition, so as to secure

the production and preser\'ation of all the food products therein

in a good and wholesome condition. 59 V. c. 64, s. 3.

2—159
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iy7 . Every bake shop shall be provided with a proper wash
room, closet, and other conveniences necessary for the healtli

and comfort of tlie persons employed therein, the wash room,

closets and other conveniences to be separate from the bake
shop, and such wash-room, closet and other conveniences shall

be kept clean knd in a sanitary condition. 5ft V. c. 64, s. 4. 5

158. The sleeping place or places of the employees of every

bake shop shall be entirely separate from tlie bake shop and
no person shall be allowed to sleep in such bake shop. 59 V.

c. 64, s. r

I5J). very bake slio]* sliall be provided with proper means 10

a,nd fa ities of escape in case of tire, such means or facilities

to be to the satisfaction of the inspector. 59 Y. c. 64, s. 6.

40. No employer sliall require, permit or suffer any employee

in any l)ake shop to work on Sunday, nor more than tw^elve

hour.s on any one day, or more than sixty hours in any one 15

week, except by permi.ssion of the inspector giving'in writing

to the employer, and a copy of which permission shall ])e posted

in a conspicuous place in the bake shop. 59 V. c. 64, s. 7,

41. No employer shall knowingh" recpiire, permit or suffer 20

any person to work in his bakeshop who is affected with con-

suinption of the lungs, or with'scrofula, or with any^^venereal

disease, or with any connnunicable skin dise^ase, and every

employer is hereby required to maintain liimself and ins

employees in a clean and healthy condition wliile engaged in 25

the manufacture, handling or sale of such food products. 50

V. c. 64, s. 8.

4*Z. Any employer who violates any section of this Act, or

who refuses the inspector admittance to his bakeshop, or who
neglects or refuses to comply with any lawful recjuirements of 30

the inspector in connection with the enforcement of this Act
respecting bake shops, shall, for the first offence, on convic-

tion thereof, forfeit and pay a penalty of not less than

$20, besides costs, and not more than $50, besides costs,

and for the second offence, on conviction thereof, such '^^

person shall forfeit and pay a penalty of not less than $50,

besides costs, and not more than $100, besides costs, and
in default of payment thereof he shall be imprisoned in

the county gaol of the county in which the offence is

committed, for a period not less than thirty days nor more ^^

than six months, and to be kept at hard labor at- the dis-

cretion of the convicting n)agistrate, and for the third and sub-

sequent offence, on conviction thereof, such person shall be

imprisoned in such gaol for a period of not less than six

months nor more than one year, to be kept at hard labor in ^^

the discretion of the convicting magistrate. 59 V. c. 64, s. 10.
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411. Notliin*^ in this Act sliall in any way conflict or inter-

fere with the powers and duties of local boards of health, or

the officers appointed under 7he Publir Health Act. 59 V. c.

4, s. 11.

44. Section 3 of The Ontario Shop Hegnlations Act, 1888,
the Act passed in the 55th ^-ear of Her Majesty's rei^n,

chaptered 54, the Act passed in the 5(Sth year of Her
Majesty's reign, chaptered 51, and The Bake Shops Act, 1890,

are hereby repealed.
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No. 160.] gJLL_ [1897.

An Act to make certain Amendments to the

Statute Law.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

APPEALS.

5 1. Section 2 of the Revised Statutes entitled 4n Act re- R. S- o. c. 42,

spccting the Supreme Court of Canada and the Exchequer' '^^^

Court of Canada is hereby repealed and the following substi'

tuted therefor

:

(2) In any action respecting property or civil rights, whether Limitation of

10 for damages or for specific relief, the judgment of the Court of "P^^***

Appeal for Ontario shall be tinal except in the following

cases

:

{(^) Where the title ta.real estate or soma interest therein

- is. in question.

15 (6) Where the validity of a patent is affected.

(c) Where the matter in controversy in the appeal exceeds

the sum or value of Si,000, exclusive of costs.

(cl) Where the matter in question relates to the taking of

an annual or other rent, customary or other duty
20 or fee, or a like demand of a general or public

nature affecting future rights.

(e) Where the special leave of the Court of Appeal or the

Supreme Court of Canada to appeal to such last

mentioned Court is granted.



INSPECTION OF OFFICES.

Duties of ono ^ ,
. . ...

inspector may 2.—(1) The Attorney-General may from time to time direct

b° nother
^"^ ^^^ inspector to discharge the duties which are by statute or

otherwise imposed upon any other inspector, and an inspector

while acting under such direction shall have all the powers of 5

the inspector whose duty he has been directed to perform.

(2) In this section the word " inspector " shall mean and in-

clude the Inspector of Legal Offices, the Master of Titles, the

Inspector of Registry Offices, the Inspector of Prisons and
Public Charities and the Inspector of Division Courts. iq

DIVISION COURTS.

8.
'35 amended. 3. Section 35 of The Division Courts Act is amended by

adding thereto jthe following words: "Provided always that

the Lieutenant Governor in Council may increase or diminish

the sum or sums for which, any clerk or bailiff heretofore, 15

or who may hereafter be appointed to such office, shall be
required to give security as aforesaid."

R.S o. c. 51, 4. Section 50 of the said Act is amended by adding after
8. 60 amended, ^j^g word " clerlc " whcre it occurs in the said section the

words " or bailiff." 20

R. R. o. 5. Section 77 of the said Act is amended by adding thereto
c. 61, 8 77, the following subsection

:

amended. *=

(2) Where a sum for principal and also a sum for interest

tliereon is due and payable to tlie same person upon a mort-

gage, bill, note, bond or other instrument, he may notwith- 25
standing anything in this section contained, but subject to the

other provisions of this Act, sue separately for every sum so

due. (See re Clarke vs. Barber, 20 O.R, 47).

Rev. Stat. 6. Except as to actions pending when this Act shall take
°- ^< ?• ^\^' effect, subsection 1 of section 111 of 21ie Division Courts Art is ;^()

pealed. hereby repealed and the following substituted therefor:

Motiinfor HI.—(1) In any action within the meaning of section 109
judgmoat. Qf i\^[q ^^^^ {qj, ^\^q recovery of the sum of $25 or upwards, the

plaintiff in the action may, on an affidavit made by himself or

by any other person who can swear positively to the debt or 35
cause of action, verifying the cause of action and stating that

in his belief there is no defence to the action, concurrently

with the service of the summons commencing the action, or

at any subsequent time serve the defendant with a notice of

motion to shew cause before the Judge of the Division Court 40
in which the action is brought why. the plaintiff should not be
at liberty to have final judgment entered in his favour by the

clerk for the amount of the debt or money demand sought



to be recovered in the action together with interest if any
and costs. A copy of the affidavit shall accompany the notice
of motion. The Judge may thereupon, unless the defendant
by affidavit or otherwise satisfies the Judge that he has a good

5 defence to the action on the merits or discloses such facts as
may be deemed sutlicient to entitle him to defend the action,

make an order empowering the clerk to sign linai judgment
accordingly.

7. Subsection 7 of the said section 111 is hereby repealed, c^ 51, g. lii,

, Bubs. 7 re-

10 8.—(1) Section 156 of the said Act. is hereby amended ^^'^^

by substituting for the words "at the time of entering his c.Vl. li.'laC,

account, demand or clainl " in the third line thereof, the amoaded.

words " one week before the day appointed for the sitting

of the court at which the case is to be trieJ," anti by
15 adding thereto at the end thereof the following clause :

—

Provided however that in any case transferred from one
Division Court to another under section 87 of this Act,

*

either plaintiff or defendant may require a jury to be
summoned by giving to the clerk of the court to which such

20 case has been transferred, or leaving at his office three clear

days before the sittings of the court at which the case is to be
tried, a notice requiring a jury to be summoned, and by de-

positiniT^ with the clerk toward the costs in the cause, the

proper fees for the expenses of summoning the jury.

25 (^) The said section 156 is further amended by ailding

thereto the following subsection :

—

2. Notwithstanding anytliing in this or the preceding two
sections contained, the judge in any action pending before him
may eitiier at the trial or on application made to him before

30 the trial, direct that the issues be tried and the damages
• assessed without a jury.

9. Section 270 of the said Act is hereby amended by add- r « q
ing thereto the following words :

" and such notice may be give c 51, s. 270,

at any time before the return of the execution, not withstand- ''"^^"'^ed.

35 ing that the goods may in the meantime have been removed
from the premises upon which they were seized, and when the

goods of a tenant are sold within ten days after the seizure

the money realized shall remain in court until the expiration

of the said term of ten days to answer the claim of the land-

40 lord, and in cases where the money has been pa'd into court the

notice may be directed to the clerk with like effect as if given

to the bailiff before the sale of the goods so seized."

1 0. Schedule A of the said Act is amended by adding after r. s. o. c. 51,

the word " proceeding" in the thirteenth line thereof the follow- ^<eiKl A
,

45 ing >yoi'ds : (In the case of a clerk's-oov<>7i(irht.) " And sltall pay
'

over to any bailiff or bailiffs of the Division Courts the fees to



which he or they may become entitled under the tariff of fees,"

unless where the clerk and the bailiff otherwise agree in

writing.

67 V. c. 23, p. 11. Section 12 of chapter 23 of the Acts passed in the
12, amended. 57th year ot' Her Majesty's reign, is hereby amended by

inserting after the word " arose "in the seventh line thereof the

67 V, c. 23, p.

13, aoiknded.

words " or partly arose."

12, Section 13 of the said chapter 23 is amended by adding
the following thereto as subsection ('<)• In any case in which
.service of the summons on the defendant has been effected out 10

of Ontario, the judge may upon application to him, allow, as

costs inthe cause, a sum of money towards the expenses incurred
in effecting such service, but not in any case to exceed in the

whole five dollars.

57 V, c, 23, 13. Section 16 of the said chapter 23 is hereby repealed, 15
8. 18, repeiled. and the followinsr substituted therefor :

~

Transfer of
actions to
High Court.

Ninth Divi-
sion Court of

Wellington
abolished.

Continuation
of pocee lings
after death of

bailis.

16. When it appears at any stage of an action otherwise
of the proper competency of the Division Court that such
court has not cognizance thereof on accoiuit of the title to land

or any corporeal or incorporeal hereditament, or any toll, 20

custom or francliise coming in question, or the validity of any
devise, bequest or limitation under a will or settlement being
disputed, the action shall not on that account be dismissed, but
a ju ige of the High Court, or a judge of the Division Court,

in which the action is pending, may order the same to be trans- 25

fen*ed to the High Court upon such terms as to the payment
of costs or otherwise as the judge making the order thinks fit,

and thereafter the action shall proceed in the High Court as

if originally commenced therein, and as if the defendant had
entered an appearance, or the judge making the order on 30

transfer may give any directions as to procedure which he
deems proper.

1 4. The Ninth Division Court of the County of Wellington
is hereby abolished, and all actions, suits and proceedings

pending in the said court are hereby transferred to the First 35

Division Court of the County of Dufferin, and shall be car-

ried on and continued as if they had been commenced therein.

1 5. In the event of the death, resignation or removal from
office of a bailiff of a Division Court, after action taken

by him under any writ of execution or warrant of attachment 40

as bailiff, the proceedings may be continued by the bailiff, his

successor, and in his own name, as fully and effectually as if

such action had been so taken by himself : the benefit of all

sureties given to the bailiff in his official capacity shall inure

to his successor in office. 45



REGISTRY OFFICES.

16. The council of every county, city or separated town may in^ppction of

by by-lawauthorize the warden,mayor or treasurer to inspect the '/'R'stry books

books 01 omce kept in any registry division in the county or city, officers.

5 for the purpose of testing the accuracy of the returns or com-
putations of fees received by the registrar to a share or per-

centage of which the county, city or town may be or may
become entitled, and the registrar shall at all convenient times
allow the said books to be inspected for such purpose free of

10 charge.

1 Y. Section 1 of The Act to (unend The Rer/islry A't of 189.'}, 57 V. c. 35,

57 Victoria, chapter 3C, is hereby amended by adding thereto "" i''"°«°'*<'^-

the following sub section :

(5) In this section the word " mortgagee " shall include the

15 assignee of a mortgage, and the word " mortgacfe " shall

include an assignment of a mortgao-e.

18. Subsection 1 of section 23 of The Registry Act, 1S93, is 5(> v. c. 2i, a.

amended by inserting after the word "conveyancer" in the ^^' *™«°<^«<^-

seventh line thereof the words, "or act as an agent for the sale

20 of land."

19 Section 70 oi The Registry Act, 1S93, is amended by 5SV^c-J^»

•

adding thereto the following subsection :
,
a e e .

(4) After a will has been registered in the manner herein- Subsequent

before provided in one registry division, such will may be ^*^^i in* ther°

OK registered in any other registry division by the deposit of a registry

copy thereof certified under the hand and seal of the registrar

of the division in which such tirst mentioned registration took

place, to be a true copy of the will as recorded in the said

registry office.

OA /JO! Section 7 of The Act to amend the Registry Act passed 58 V. c. 22, a.

in the 58th year of Her Majesty's reign, chapter 22 is amended 7. amended,

by striking out the word " or " in the seventh line of the said

section and substituting the word " on " therefor.

CORONERS.

or %\. Section 8 of The Act respectinq Coroners is amended r. s. o. c. 80,

by adding thereto the following proviso

:

• ®' amended.

" Provided always, that in no case shall any coroner direct

a post-mortem examination to be made without the consent in

writing of the county crown attoniey unless an inquest is

40 actually held."



JurorB. ^^- The persons summoned to serve as jurors upon any
coroner's inquest and attending thereon, shall be selected from

such persons as are named in the voters' list of the munici-

pality in which the inquest is to be liekl, and are marked
therein as qualitied t < serve as jurors. 5

. ^3. Before holding any inquest the coroner shall notify the

county county crown attorney of his intention so to do, and the county
attorney. crown attorney, if so directed by the Attorney-General, shall

of witnesses, attend at V'.e inquest, and in case he so attends he may, if he

thinks fit, examine or cross-examine any witnesses called at 10

the inquest, and the coroner shall summon such witnesses as

the county crown attorney may direct and no others.

CRIMINAL JUSTICE.

R.S.O. c. 84, 24. Section 7 of the Act regulating the payment by
B. 7, amended, counties of certain expenses of criminal justice, being chapter 84 15

of the Revised Statutes of 1887, is hereby amended by add-

ing thereto the following subsection :

—

(2) The board of audit where the accounts of constables

preferred against the county for services performed in any

local municipality in connection with the arrest and detention 20

of vagrants are deemed unreasonable, or where the arrests

appear to have been unnecessary or made for the purpose of

making fees may refuse to certify the accounts for such fees

in whole or in part, or the board of audit may certify the facts

and their opinion thereon to the county council which may by 25

resolution refuse payment of such accounts in whole or in part.

R S -8' *^*'*' S^ctio" 1' Q^ ^h® -^^^ ^^ provide for the payment of wit-

B,"i,'rep''3kieu'. nesses for the Crown, chapter 87 of the Revised Statutes is

repealed and the following substituted therefor :
—

"Court

"

1. In the sections of this Act numbered from 3 to 7 in- 30
meaning of. clusive, " court " shall include the high court, courts of oyer

and terminer and general gaol delivery, general sessions of the

peace, county judges criminal courts, and courts for the sum-

mary trials of indictable oHences under part LV. of the crim-

inal code. 35

R S O c 87 ^^- Section 3 of the said Act is amended by striking out

B. 3, amended! all the words after the words " High < ourt " in the twelfth

line of the said section.

LANDLORD AND TENANT.

R S 106
*^1. In the case of leases hereafter made unless it is therein 40

Sched, b!,
' otherwise specifically provided a covenant by a lessee for pay-

amended, ment of taxes shall not be deemed to include an obligation

to pay taxes assessed for local improvements and item 2 in



column 2 of schedule B of The Act rcspedivg Short Forms of
Leases is amended by adding thereto the words " except muni-
cipal taxes for local works or improvements assessed upon the
property benefited thereby.

'

5 38. Section 2 of The Act nspccting Ovcrhcl'l'mrj Tenants ^ (^ q
is amended by inserthig the words "upon affidavit" between c 144,8.2,

the words " apply " and " to " in the tenth lino of the said
'^'°«'^^«<^

section.

LA.NDS DEVOLVING ON EXECUTORS.

10 39. Notwithstanding anythinij contained in section 4 of the Application of

Act passed in the 56th year of Her Majesty's reign, entitled 54 v^. c. 18.

Ati Act respecting the tirti-' for the Vestivg of Estates in Heirs '• ^ ^^^'

awl Devisees, the first subsection of section 1 of the Act
passed in the 5 +th year of Her Majesty's reign entitled An '

*''

15 Act respecting the Sale of Real Estate hy Execiitors and
Adniinistrato7's, shall be construed to apply and to have *'' ^* °* ^
applied only to the estates of persons dying on or after the

4tb day of May, 1891, and the vvords " before or" in the said

section 4 of the said first mentioned Act are hereby repealed.

20 MAimiED WOMEN.

30. Section 5 of The Devolution of Estates Act is hereby r^ g^ q iggy

repealed, and the following substituted therefor :— c. 108,

5. The real and personal property, whether separate or

other vvise, of a married woman in respect of which she dies

25 intestate shall be distributed as follows : One-third to her hus-

band if she leaves issue, and one half .if she leaves no issue
;

and, subject thereto shall go and devolve as if her husband had
predeceased her.

31. Section 23 of The Married Women a Property Act is r g q i8«7

30 hereby repealed. c.'i32.

33. Section 2 of The Married Women (Maintenance in case gj y. c. 23, .
of Desertion) Act, 1S88, is hereby amended by adding thereto if amended,

the following subsection :

—

(2) A married woman shall be deemed to have been deserted Desprted

35 within the meaning of this section when she is living apart meaning *of.

from her husband because of repeated assaults or other acts of

cruelty, or because of his refusal or neglect without sufficient

cause to supply her with food and other necessaries of life

wh.en able so to do.



UNION TOWNSHIPS IN UNORGANIZED DISTRICTS.

R. S. O.c 185,

B. 1 (2)

ftiiended.

33. Sub-section 2 of section 1 of chapter 185 of the Revised

Statutes is amended by inserting in the fifth line thereof after

the word " persons " the words " provided however that the

population of such township amounts to not less than 50

persons."

VOTERS LISTS.

B3 V. c. 3 B. 34. Section 3 of The Ontario Voters' Lists Act. 1889, ia

,
amen e

. amended by adding thereto the following subsection:

9a. In townships, towns and villages the clerk shall also 10

opposite the name of each person state such person's occupa-

tion by inserting the same in a column for that purpose.

62 V. c. 3, . 35. Section 5 of the said Act is amended by adding thereto
5, amended.

^\^q following paragraph :

—

(g) The clerk of the county in which tlie municipality is 15

situate.

RECOUNT OF VOTES.

55 V. c. 3,

amended.

36. The Ontario Iilcction Act, 1892, is amended by adding
thereto the following sections :

—

Appeal fr)m 122a. Notwithstanding anything in the preceding section 20
deomionof contained the judge shall delay sending his certiHcate to the

ojunt
°° ^^' I'eturning othcer for two days after the completion of the re-

count in order to allow of an appeal as hereinafter provided.

1226.— (1) In case either of the candidates desires to appeal

from the decision of the county or district judge on a recount 25

he may do so by giving notice in writing to the other candi-

date and to the judge of his intention within two days after

the completion of such recount, and he may by the notice

limit the appeal to certain specified ballots. The notice may
be served upon the candidate personally, or upon the solicitor 30
who acted for him upon the recount by leaving the notic* with
such solicitor personally or at his office.

(2) Where the appeal is limited as aforesaid the county or

district judge shall seal up the ballot papers which are the

subject of appeal in a separate packet and shall forward the 86

same together with the notice and a certificate showing his

findings as to the ballots in dispute by registered letter to the

registrar of the court of appeal, but if the appeal is not lim-

ited then the judge shall forward all the ballots and other

papers to the registrar in manner aforesaid, and shall await 40

the result of the appeal before sending his certificate to the

returning-officer under section 122. The judge shall upon re-

quest allow each party to make a copy of the certificate oi



liis riiidiu^s before the sariit' is fofvvai"il<'<l to tfi«* i-eiriHttHr of

the court of appeal.

(3) On receipt of the ballots and notice the registrar shall

forthwith obtain an appointment from one of the judges of

5 the court of appeal for proceeding with the matter and shall

inform the parties or their solicitors of the time so appointed

(4) The time appointed for hearing the appeal shall be not

more than four days from the date of the appointment.

(5) At the time appointed the judge shall proceed to re count

1 the ballots or such of them as are the subject of appeal, and shall

forthwith certify his decision to the county or district judge,

and it shall be the duty of such j udge to .conform to the said

decision, and to certify the result of the re-count without

delay to the returning officeit in accordance therewith.

15 (t)) In case no notice of appeal is given to the county or

district judge within two days after the completion of the

recount, the judge shall certify the result to the returning

officer forthwith.

(7) Section 122 of the said Act is amended by striking out

20 the word " forthwith " in the seventh line thereof.

(8) The judge of the court of appeal may direct by and to

whom the costs of the appeal shall be paid, and shall make his

order accordingly.

POLIJNG PLACES IN ALGOMA.

25 SI .—(1) The Act re-^pecting the Polling places in the Electoral 55 y, ^^ 4

Districts of Algoma West and AJgoma East is amended by •mended,

striking out the folio \ ing places at which polls are te be held

in the unorganized te • itorv in the electoral District of Algoma
West:

30 " Township of VVorthiugton, at or near Boom's headquarters
' Barclay."

And by adding to the said list the following:

Ash Hapids, Mikado Mine,

Beaver Mills, towmship of Att- Mine Centre,

:,.) wood, Manitou Lake,

Beaudreau's Fishing Station, Pine River, township of Dilke,

Lake of the Woods, Regina Mine,

Dryden, township of Wain- Saw Bill Lake,

Wright, Sultana Mine,

^•0 Empress Mine, Sturgeon Falls,

Harold Lake, Wabagoon.
Little Turtle Lake,

2—160
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(2) The said Act is further amended by striking out the list

of places at which a poll shall be opened and held in the

electoral district of Algoma East, and by substituting therefor

the followincr

:

In Munioi jalities,

Ward No. 1 Soath Tarreu-

torus, School House,

Ward No. 2 East Korah
School House,

Ward No. :i West Korah
School House,

Ward No. 4 Base Line

School House,

Ward No. 1 Sault Ste Marie,

Ward No. 2 Sault Ste Marie,

Ward No. 3 Sault Ste Marie,

Orchard Sehool House, North
Macdonald Township,

Hurley's School House,South
Macdonald Pownship,

Bar River School House,

Desert Lake School House,

Temperance Hall, Township
of Tarbutt,

Richard's Landing Village,

Lyon's School House,

Irwin's School House,

Mountain School House,

section 2, Jo -elyn,

Jocelyn School House, sec-

tion 1

,

Tenby Bay, section 3,

Jocelyn,

Hilton, .

Kaskawau School House,

Little Rapids School House,

Thessalon,

Massey,
Webbwood,
Nairn Village,

Worthington Village,

Whiteti.sh Village,

Rayside Town Hall,

Chelmsford,
Gore Bay,
Gordon Township, School

House, section N"o. 1,

Colin Campbell's Settlement,

School House, Township
of Burpee,

Big Lake School House, 5

'Township of Sandlield,

Sandfield's Mills, School

House,
William Newman's Settle-

ment, Township of Sand- 10

field.

Providence Bay,
Mindemoya fjake School

House, lot No. 2
1

, 4th con-

cession Carnarvon, 15

Michael's Bay,
Blue Jay River, School

House,
Manitowaning,
School House, section No. 2, 20

Howland.

School House, section No. 6,

Howland.
Honora Bay, William Gra-

ham's Settlement, How- 25

land,

Kagawong Village,

Little Current,

Cockburn Island, School

House No. 1, 30

Bruce Mines,

Prince School House, 2nd
line. Township of Prince,

In Unorganized Territory, 35

White River Village,

Missinabie Station,

Chapleau Village.

Biscotasing Village,

Geneva Lake Village, 40

Cartier Village,

Finley's Settlement, School

House, Township of

Walford Village, 45

Spanish Village,

Cutler Mills,

Cook's Mills,

Algoma Mills,

Blind River, 60



n

lu L uurgttiuzuiJ IfiiiLui \ , Coil.

Stepheu Crawford's Settle-

ment, township of Thomp-
son.

^ Forrest Corners, township
of Gladstone,

Pender's School House,
township of Parkinson,

Ainaley's School House,
10 township of Wells,

Day Mills,

Andrew Kerr's, township of

Kirkwood,
Rydal Bank,

15 A. B. Dunn's School House,

township of Galbraith,

Fraser's School House, town-
ship of Coffin.

Hugh Phillip's Settlement,
20 township of Coffin Addi-

tional,

ill I in)V^iui\/.e(i 'it-rritory, tW.
Garden River,

J. McSorley's Settlement,

township of Ken wick,
Rosseau's Settlement, North
Shore of Lake Superior,

Aird Island,

Lewis Kemp's Settlement,

township of Robinson,
Poplar School House, town-
ship of Mills,

Meldrum Bay,
Barrie Island, Reynold's

Settlement,

Loughead's School House,

Dougherty's School Hou-^e,

Long Bay,
White Fish IJiver, Mouth,
Ki Harney,
Collin's Inlet,

Picnic Island,

REGISTRATION OF VOTES.

38. The Act respecting the Reii'istralign of Manhood 57 v c 4.

Suffrage and Other Voters in Cities may be cited as T'Z/e ^'^ ** "*'*•

-5 Manhood Suffrage Registration Act.

30. fhe Act respediag the Registration of Manhood and Ap\.iicmuon ot

Other Voters in Cities, and the Acts amending the same shall ^^ ^- "• *•

apply and be in force in every city and in every c 'Unty

town, which is an incorporated town. The words county town
80 shall not for the purposes of the said Acts include a district

town or an incorporated village.

40. Subsection 1 of section 21 of the said Act is amended sT v.o. 4,i «i

by striking out the words " the Board shall divide each ^^^' »""•"'*«<*•

electoral district " in the' 1st line, and in.serting in lieu thereof

35 the words " the Board shall divide the city or each electoral

district of the city, if the same contains more than one

electoral district," and by inserting before the word " dis-

trict " in the 5th line the word " registration."

4 1 The board may divide a comity town into as many
40 registration districts for the purpose of registration as they

may find convenient, but no such division shall be necessary

unless the board so orders.

43. Subsection 2 of section 21 of tl»e said Act is repealed
J*^^®.-

"*•

and the following substituted therefor: pealed.
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(2) If the board of any city or of any electoral district in any
city considers that having regard to the number of voters to

be registered, the number of registration districts provided
for by this section is not sufficient, they may divide the city

or any electoral district of the city into as many registration 5

districts as the board considers necessary, and shall appoint
a place of registration and a registrar for each as aforesaid.

C7V. c. 4i. IT '^*^- t^ection 27 of said Act is hereby amended by striking
amended. out the word " sixtli " where it occurs in the Mrd, 5th and 6th

lines thereof and substituting therefor the word "seventh." 10

Attend»no<of 44. The said Act is further amende*! by adding thereto

the rollowmg as section Hla thereof :

—

81a.—(1) Any person may obtain from the Registrar of the

Board an order (Form 7(() recjuiring the attendance at the

Board of Appeal for hearing appeals as aforesaid, at the time 15

mentioned in the order, < f a witness residing or served with

the order in any part of this Province ; and requiring the wit-

ness to brin<jf with him and produce at the Board any papers

or documents mentioned in the order, and ever}'' witness served

with the order shall obey the .same, provided the allow^ance 2U

for his expenses, according to the scale allowed in Division

Courts, is tendered to him at the time of service.

(J) Any person appealing, or any person in respect of the

registration or omission of whose name a notice of appeal is

given, shall, if resident within the registration district, upon 25
being served with an order therein, obey the same without be-

ing tendered or paid any allowance for his expenses ; and the

order shall be deemed to have been sufficiently served upon
any such person under the provisions of this section

(a) If the order is served upon him personally ; or 30

(b) Where he has a known residence or place of business

within the municipality, if a copy of the order is

left for him with some grown person at such resi-

dence or place of business ; or

(c) Where he has no known residence or place of business ^5

within the municipality, if a copy of the order is

mailed to him through the post office, with the

postage thereon prepaid, and addressed to him at

the address contained in any affirmation or affidavit

made by him under The Act respecting the Regis- 40

tration of Manhood Suffrage and other Voters in

Cities.

(3) If a person, whose right to be a voter is the subject of

enquiry, does not attend in obedience to the order, the Board

in the absence of satisfactory evidence as to the ground of the 45

non-attendance, or as to the right of the person to be a voter,

may, on the ground of his non-attendance, strike his name oft
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the list of voters, or refuse t(j enter his name on the list of
voters, as the case may recjuire, or impose on him a fine not
exceeding $20, or may do botli.

(4) Any number of names may be inserted in one order, in

5 any case of complaint.

45. Section 15 of the said Act is hereby repealed, and the 67 v. c. 4, ».

following is substituted therefor

:

^'^' rep«»'»<^-

15. In every city other than tliose named in tlie four iit^.xt Ex-offido

preceding sections the ex-oficio members of the Board shall be
^j^J'®'^

'°

10 the two judges of the county court, the police magistrate and
the local master. W1h;u either of the said judges is local

master, the clerk of the county court sluill be the fourth mem-
ber of the board. When there is but one county judge the

ex-oiicio members shall be the judge, the police magistrate, the

15 local master and the clerk of the county court. If the judge
is local master then the registrar of deeds for the city shall be
an ex-olficio member, or if there .shall be none, the registrar of

deeds having his office in the city shall be an ex-ojficio mem-
ber of the board. If any one of the said ex-officio members is

20 unable to act from illness or any cause, then the other mem-
bers of the board shall appoint some fit and proper person to

fill such vacancy.

40 Section 3 of The Manhood Sufrdgc Rcfiistration Act, ,^y
1S95, is hereby amended by inserting after the words "county 3, amended.

25 towns " in the first line thereof the words "to which this Act
applies"; and by inserting after the word "court" in the

third line the words "if there shall be no police magistrate, or

if there shall be no clerk of the county court, then the regis-

trar of deeds having his office at the county town shall be an

30 ex-officiA) member of the board."

47. Subsection 5 of section 30 of The Act respectivg

The Registration of Manhood Suffrage and other Voters in

Cities, is amendeii by striking out the words "an alphabetical,"

and by substituting therefor the letter "A."

35 48. Section 52 of the said Act is amended by striking out

the following words in the first and second lines, "in any of the

said cities," and by inserting in lieu thereof the words " in any
of the municipalities to which this Act applies."

49. Notwithstanding anything contained in The Act res-

40 pectint) the Registration ofManhood Suffrage and Other Voters

in ^ities or in The Manhood Suffrage Registration Act, 1895, \i

shall only be necessary to hold two sittings in county towns
which are not also cities. But if the board shall find two sit-

tings insufficient to complete the necessary work, they may
4 direct additional sittings as may be necessary, not exceeding
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67 V. 0. 4, B.

30, amended.

67 V. 0. 4,

schedule
amended.

four, and the'requirements as to sitting on Saturday and after

six o'clock in the evening shall not apply in the case of such
county towns.

50. Section 30 of The Act respecting the Registration of
Manhood and Other Voters in Cities is amended by inserting 5

therein the following as subsection 2a :

{2a) Tlie registrar or registry clerk may administer the oath
to any number of persons not exceeding five at the same time,

unless in any case objection is taken to his proceeding in this

manner by any agent present, in which case the applicants 10
shall be sworn separately.

51. The schedule of forms to the said last mentioned Act is

hereby further anifiidt^d by aildinu tliereto the following as

Form 7a :

—

Form 7A.

{See Section SI a).

Order for Attenpance before Board of Appeals.

15

Ontario : \ In the matter of with respect to

County of j- whom an appeal is entered before the Board of

To Wit. I Appeals for the city (or town) of 20
To

Greeting :

You are required to appear in your proper person before our Board of

Appeal for the (city or town) of , at , on the

day of , 18 , at o'clock in the noon, at a meet- 25
ing of the board appointed, and there and then to be held for hearing

appeals in respect of the registration of voters from the municipality of the

of , in the Comity of , then and there to testify

to all and singular those things which you know in a certain matter (or

matters) of appeal made and now depending before the said Board, under 30
The Manhood Suffrage. Registratioa Act, wherein one
is appellant, and which appeal is to be tried at the said meeting of the

Board, and so from day to day until the said appeal is heard. Herein fail

not.

Dated at

this

A.D. 18

day of

35

A. B.,

Registrar.

5^. Section 2 of The Manhood Snfrage Registration Act., 40

slTep^aled. ^^^^' ^^ repealed
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CONSTABLES AND ORIKRS.

515. The sheriff sliall have the appointment and control of the Appointment

court crier and of the constables at the sittings of the Courts "^ ^""'' *^"®'"

of Assize and Nisi Prius, Oyer and Terminer and General BtlbieB?

5 Gaol Delivery and of tlie Hi<j^h Court of Justice, the General
Sessions of the Peace and other courts at which the attendance
of the sheriff is required.

SPECIAL EXAMINERS.

54.—(
1 ) In order that the fees and charges in connection with Xmnber

10 spe -ial examinations may be re'luced, from and after the first of special

day of September, 1897, there shall be but three special exam- *"™^"'
iners at or in the pity of Toronto, besides the officer or
clerk at Osgoode Hall mentioned in the next subsection ; but
in case of the temporary absence or inability to act of any

15 one or more of the three, a temporary appointment or tempo-
rary appointments may be made to continue during such
absence or inability to act.

(2) No officer or clerk at Osgoode Hall who is in receipt of a
salary as such officer or clerk from the Province «hall act as a

20s}>i'cial examiner for fee or reward; but the fees payable in

respect of such examination or for copies or certificates thereof

or connected therewith shall be payable in stamps subject to

the provisions of The Act respecting Law Stamps, and not
otherwise, and no such officer or clerk whose salary is paid as

25 aforesaid shall hereafter be eligible for appointment as a

special examiner Of the other special examiners now ap-

pointed or acting in said city the two first appointed shall,

subjeict to section 175 of llie Judicature Act, J895,he and
continue special examiners; and where the commissions or

30 appointments of any t\\ o of the remaining number bear tlie

same date the Supreme Court shall <!irect which of the two
shall continue to be a special examiner, and the appointment
of the other is hereby annuUeiJ. Until sucl) direction neither

of the said two shall act after tlio fii*st day of September, 18P7.

85 55. No special examiner shall solicit or make request from Examinations
any suitor, solicitor, or other person, or offer inducements ton-ttobe

have special examinations taken before him, nor shall any one
"' ''*^'*®*^

do so on his behalf on pain of foi-feMfino of office

56. The Lieutenant-Governor m ( uum-il shall tix a sci edule ]i'^^

40 of fees to be charged and taken by special examiners, and may
make rules and regulations in respect thereof; and no other

fees or charges than those fixed by said schedule shall be

charged or taken.

51. Where it appears to the Lieutenant-Governor in Coun- Appointment

45 cil that the Local Registrar or Deputy Clerk of the Crown or °*r2f^'*'o r •/ examiner!,
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Clerk of the County Court elsewhere tlian in Toronto, is infirm
or ill. or is absent on leave, or is otherwise unable or unfit to
act personally as special examiner, the Lieutenant-Governor in
Council may appoint the shorthand writer for the County
Court, or some othel- efficient person tempoiarily or otherwise 5
to act as such special examiner, instead of the said Local
Registrar, Deputy Clerk of the Crown, or Clerk of tlie Comity
Court.

COUNTY COURT JUDGES.

58 V. c. 13, 5H. Section 15 of The County Courts Act, 1S96, and section lo

V ^o' ^l^^Xf,
^^ °^ ^'^^ ^"'^" ^^^'^^'^ ^^^> ^^^^'' '^^'^ hereby repealed.

59.— (1) Hereafter no junior judge shall be appointed in or
for any coianty or union of counties, unless the population of

the county or union of counties exceeds 80,000.

(2) In the case of any county or union of counties in or for L5
which there are two judges, if one of such judges dies or re-

signs his office, or is removed therefrom, there shall be no ap-
pointment of another judge in his place unless at the time of
such death, resignation or removal from office the population of

such county or union of counties exceeds 80,000, and there 20
shall thereafter be but one judge in and for such county or

union of counties until the population thereof shall exceed
80,000.

(3) It is hereby declared and enacted that the true meaning
and effect of section 15 of The County Courts Act, 1S96, was 25
and is that in tlie case of any county or union of counties for

which there were at the time of the passinij of that Act two
judges, if one of such judges died or resigned or was removed
from his office, there should be no appointment of another
judge in his place unless the population of such county or 3Q
union of counties at the time of such death, resignation or
removal from office exceeded 80,000, and that there should be
thereafter but one judge in and for such county or union of

counties, until the population thereof should exceed 80,000.

(4) If any commission issued to a junior or second judge in 35
and for any county or union of counties since the said The
County Courts Act, 1896, was passed, or if any such commission
which ma}'^ be hereafter issued states or recites that the popu-
lation of such county or union of counties exceeds 80,000, the

fact so stated shall be conclusively assumed, and shall not be 40
controverted ; and the appointment, authority or jurisdiction

of the judge appointed thereby shall not be open to question

on the ground that such population did not at the time of such
appointment or issue of such commission, or at any time there-

after, exceed 80,000. 45
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(5) This section shall not apply to any county in which
is situate a city, and for which county a junior judge has been
heretofore appointed, nor to the counties of Grey, Renfrew,

^ Stormont Dundas and Glengarry, Ontario, Bruce, Simcoe.
•'' Huron, and Victoria and Haliburton.

PUBLIC LIBRARIES.

CO. Section 4 of The Public Librat^a Act, 1896, is amended 58 V, c. 46, a.

by adding thereto the following subsection

:

^- amended.

(5) The board of management of any public library in a Art schooln.

1^ city established under this Act may establish an art school or

take over and accept a ^transfer of the property, real or per-

sonal, or the franchises of any art school already established

within said city, and conduct the same in such manner as

may promote the study of art or the purposes for which such
15 art school was established, subject to the regulations of the

education department, and all the powers vested in the board

of management and all the duties imposed upon the board with

respect to libraries, news rooms and museums shall be applic-

able, midatis mutandis, to any art school so established or

20 taken over.

61. Subsection 1 of section 11 of the said Act is amended 58 V c. 46,

by inserting after the word " incorporated " where it secondly
a^g^nded^'

*

occurs in the 6th line, the words " or operating " and by
inserting after the word " schools " in the 7th line, the words

25 " or any other Act."

63. Section 22 of the said Act is amended by striking out 58 V. c. 45, a.

the words "to the municipal corporation of the municipality in ^^« a™»ndeKl.

which such public library is situated on such terms and con-

ditions as may be agreed upon," and substituting the words
30 " as may be recommended by the Education Department."

SOLEMNIZATION OF MARRIAGES.

63. Subsection 1 of section 17 of The Marriage Act, 1896, is 59 v. c. 39, s.

amended by striking out the word " each " in the second line p^;
'*

*""^"

and inserting the word " one " in lieu thereof.

35 64. Subsection 3 of section 17 of the said Act is repealed 69 V, c. 39,

and the following substituted therefor

:

pelJed.^'

""

(3) The affidavit may be in the form set forth in Schedule AflBdavit of

D. to this Act, and shall be made before the issuer of licenses applicant for

, . , . license,
or his deputy.

40 65. Section 25 of The Marriage Act, 1896 is repealed, and
2§ ^ """aled''

the following substituted therefor :
'

*^^*

3—160
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No license or
marriage
where either

party under
fourteen

.

Clergyman to

apply for

marriage
register to

25. No issuer snail issue a license or certificate for the toar-

riage of any person under the age of fourteen years, unleiss

where a marriage is shown to be necessary to prevent the

illegitimacy of offspring, and a certificate to that effect is given

by a legally qualified practitioner known to the issuer. 59 V.

c. 39, s. 16 (1).

60.— (1) Every clergyman, minister or other person author-

ized to solemnize marriages, where a marriage register is not

already possessed by any church or congregation over which

cfpalitycfnaHtv
™""^'

^^^ '^'^ placcd or has charge, shall make application for a register 10
(which shall be the property of said church or congregation)

to the clerk of the city, town, incorporated village or township
municipality within which the said church or congregation is

situated ; the clerk shall thereupon supply such register at the

cost of the municipality, and the clergyman, minister or other 15
person in whose keeping the register is, shall, on or before the

8th days of July and January, in each and every year, make
to the said clerk a complete copy of of every marriage recorded

therein during the previous half year.

(2) One additional register may be supplied to any clergy- 20
man, minister or other person authorized to solemnize mar-
riages, and a register shall also, on application, be supplied to

any clergyman or minister in the municipality who is not in

charge of a church or congregation, but in that case he must
similarly make a return at the periods aforesaid of all mar- 26
riages solemnized by him.

In unorgan-
ized town
ships.

(3) Every* clergyman or minister in charge of a church

or congregation in any unorganized township shall upon a

written application to be made by him to the Registrar Gen-
eral receive a marriage register, to be supplied by the Registrar 30
General out of any moneys set apart by the Legislature for

the purpose.

EDUCATION.

61. Section 5 of The Education Departynent Aci, 1896, is

repealed and the following substituted in lieu thereof : 35

69 V 69
^"—(^^ ^^^ ^^® purpose of conducting the examinations'

«. 5, repealed, prescribed by the Education Department, and the annual ex-

amination for Matriculation into the University of Toronto

(not including the examinations known as the Supplemental or

the Scholarship examinations unless requested so to do by the 40
Senate of the said University) there shall be established an

Educational Council of twelve persons to be appointed by the

Lieutenant-Governor-in Council on or before the 15th of Octo-

ber in each year. The Senate of the University shall have

power to nominate six of the twelve persons to be so ap- 45

pointed, and, in the event of the Senate failing or neglecting to

Educational
Oouncil

.
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make such nominations on or before the date above mentioned,
the Lieutenant-Governor-in Council may make such appoint-
ments. Vacancies in the Council shall be filled by the Lieu-

tenant-Governor-in-Council, but if the vacancy occur among
5 the members nominated by the Senate, the Senate shall have
power to nominate a person to fill such vacancy.

(2) The Senate may withdraw the conduct of the annual
Matriculation examination aforesaid from the Educational
Council on giving notice of such withdrawal to the Minister

10 of Education, on or before the 15th of October in any year;
in such case, the right of the Senate to nominate Members of

the Council shall cease and determine and the Lieutenant-
Governor-in Council may thereafter appoint the full Council.

Should the Council fail or neglect to perform any of the duties

15 assigned to it, then such duties may be performed by the Edu-
cation Department.

(3) The first meeting of the Council in each year shall be

called by the Minister of Education. The Council shall appoint

its own Chairman, and shall hold such meetings from time to

2© time as may be necessary for the transaction of its proper busi-

ness. Four members shall form a quorum. The Registrar of

the Council shall be appointed by the Education Department.

(4) The Council shall appoint Examiners well qualified by
experience as teachers in either a University or High School

25 for the purpose of preparing uniform examination papers for

the combined Matriculation examination aforesaid and the

Departmental examinations conducted upon the same course

of study. The Council shall also appoint Associate Exami-
ners for reading the answer papers of candidates at such

30 examinations and such Associate Examiners shall be persons

actually engaged in teaching, and graduates of a University

in the British Dominions or Specialists according to the Regu-
lations of the Education Department ; the number to be

appointed from year to year for each examination paper shall

35 be determined by the Minister of Education.

(5) The Associate Examiners shall be selected from lists, to

be furnished by the Minister of Education, of persons qualified

as above ; such list shall contain at least twice the number of

persons to be appointed. No Examiner or Associate Examiner

40 shall be appointed, to whom objection is taken by four of the

Members of the Council nominated by the Senate, or by four

of the persons appointed by the Lieutenant-Governor-in-Coun-

cil without such nomination.

(6) The Council shall have power to instruct the exami-

45 ners with respect to the character of the examination papers

to be prepared by them and the number of questions on each

paper. The Council shall direct the Associate Examiners, dur-

ing the reading of the answer papers, and settle the results

of the examination and report thereon. The powers of the

50 Council in all matters in this subsection contained shall be sub-

ject to such Regulations as may be agi-eed upon from time to
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time by the Education Department and the Senate of the

University.

(7) The Coirfieil shall, subject to the Regulations of the

Education Department, appoint such Examiners and Associate

Examiners as may be required for preparing, reading and 5

valuing the examination papers of candidates at all other

Departmental examinations or for reading the answer papers
of candidates who have appealed to the Minister of Education
for a re-examination of their answer papers, and for settling the

results of such examinations. 10

(8) Except in the case of an emergency, no Examiner or

Associate Examiner shall be appointed for more than three

consecutive years. All Presiding Examiners charged with the

conduct of examinations at High Schools and other centres

shall be appointed by the Education Department and shall be 15

subject to the Regulations of the Education Department from
time to time.

^•.S,'/.^" Ao ^8. Section 48 of chapter 230 of the Revised Statutes is
c. 230, 8. 48, , , , J

^
repealed. hereby repealed.

69 V. c. 70, ^^- Subsection 4 of section 89 of The Piihlic Schools Act, 20
B. 89, subs. 4, 2896, is amended by inserting therein after the word " dis-
»men e

. tricts " in the first line thereof the words, " and in the Pro-
visional County of Haliburton."

10. Section 2 of The High Schools Act is amended by
adding thereto the following subsection

:

.>5

2^^'°nded* (11) The municipal council in every town in a judicial or

territorial district shall pay for the maintenance of pupils of

such town who attend a high school in any other town in the

same district at the rate per pupil (after deducting the Legis-

lative grant) payable for the pupils of the town in which the oq
high school is situated. Any dispute between the municipal
council of the town and the board of trustees with respect to

the amount to be so payable shall be settled as in the case of

county pupils under this Act.

RAILWAYS.
35

59 V. c. 48 ^^- Section 6 of The Act respecting Aid to Certain Rail-
M. 8, amended, ways, passed in the 59th year of Her Majesty's reign, and

chaptered 48, is amended by adding thereto the following
subsection

:

(3) In this section the word "supplies" shall mean and
include land purchased for right of way. 40
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INSPECTION UF MILK.

72. The operation of section 4 of The Act to provide for the 59 v. c. 63, r.

iTiSj^edion of Ment and Milk ISuyplies of Cities and Towns '*' """^^^ * •

passed in tlie tifty-ninth year of Her Majesty's reign, and
5 chaptered 63, is hereby suspended and no proceedincrs shall be

taken under the authority of the said section until the close of

the next session of the Legislature.

NOTARIES PUBLIC.

13.—(1) Inany casein which under the authority of any Act Notary pubi.c

10 of the Province of Ontario a notary public i.s authoiized to ad- S^on^affifa"
minister oaths or to take any affidavit or statutory declaration it vits, etc.

shall not be necessary to the validity of such oath or affi(hivit or

declaration that the notary public before whom the same is

taken shall affix his seal thereto, and every such oath, affidavit

"15 or declaration signed by a notary public who has not affixed

his seal shall be receivable in evidence as to the facts therein

deposed to, and for all other purposes, in the same manner
and to the same extent as if the seal of the notary public had
been affixed thereto.

20 (2) This section shall apply to oaths, affidavits and declarations Application of

made or taken as well before as after the passing of this Act ^®'^*'°°-

but nothing herein contained shall affect the question of costs

in any action or other proceeding pending at the time of the

passing hereof.

25 14. Subsection 5 of section 88 of the Acts passed in the o7 v. c. 56,

57th year of Her Majesty's reign, chaptered 56, is amended by amended,

adding thereto the Ibllowing words :
" in any matter arising

under this Act."
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No. 160.]
J32LL. f'«*'-

An Act to make certain Amendments to the

Statute Law.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

APPEALS.

1. Section 2 of the Revised Statutes entitled J.w Act re- R- 3. 0. c. «,

8pecting the Supreme Court of Canada and the Exchequer *'^'^^^*'^^'

Court of Canada is hereby repealed and the following substi-

tuted therefor

:

(2) In any action respecting property or civil rights, whether Limitation of

for damages or for specific relief, the judgment of the Court of
*pp®*"'

Appeal for Ontario shall be final except in the following
cases

:

(a) Where the title to real estate or some interest therein

is in question.

(b) Where the validity of a patent is affected.

(c) Where the matter in controversy in the appeal exceeds
the sum or value of SI,000, exclusive of costs.

(d) Where the matter in question relates to the taking of

an annual or other rent, customary or other duty
or fee, or a like demand of a general or public

nature aflfecting future rights.

(e) Where the special leave of the Court of Appeal or the

Supreme Court of Canada to appeal to such last

mentioned Court is granted.



INSPECTION OF OFFICES.

Duties of one
'

^ ^ p . . ,.

inspector may 3.—(1) The Attorney-General may from time to time direct
be discharged g^y i^gpector to discharge the duties which are by statute or
by another. ,/ -^ • j

^
xu •

i. j •
i.otherwise imposed upon any other inspector, and an inspector

while acting under such direction shall have all the powers of

the inspector whose duty he has been directed to perform.

(2) In this section the word '• Inspector " shall mean and in-

clude the Inspector of Legal Offices, the Master of Titles, the

Inspector of Registry Offices, the Inspector of Prisons and
Public Charities and the Inspector of Division Courts.

R.S.O. c. 51,

8. 35 amended.

DIVISION COURTS.

3. Section 35 of TJte Division Courts Act is amended by
adding thereto jthe following words :

" Provided always that

the Lieutenant-Governor in Council may increase or diminish

the sum or sums for which, any clerk or bailiff heretofore,

or wliD may hereafter be appointed to such office, shall be

required to give security as aforesaid."

R.S.O. c. 51, 4. Section 50 of the said Act is amended by adding after
8. 50 amended, ^j^g word " clerk " where it occurs in the said section the

words " or bailiff."

R. s. O. 5. Section 77 of the said Act is amended by adding thereto
c. 61, 8 77, the following: subsection :

amended. °

(2) Where a sum for principal and also a sum for interest

thereon is due and payable to the same person upon a mort-

gage, bill, note, bond or other instrument, he may notwith-

standing anything in tliis section contained, but subject to the

other provisions of this Act, sue separately for every sum so

due. (See re Clarke vs. Barber, 26 O.R, 47).

Rev. Stat. C Except as to actions pending when this Act shall take
c. 51, 8. Ill, effect, subsection 1 of section 111 of The Division Courts Act is
SUDS 1 rG*

pealed. hereby repealed and the following substituted therefor:

Motion for 111.—(1) In any action within the meaning of section 109
judgment. Qf j^^is Act, for the recovery of the sum of $25 or upwards, the

plaintiff in the action may, on an affidavit made by himself or

by any other person who can swear positively to the debt or

cause of action, verifying the cause of action and stating that

in his belief there is no defence to the action, concurrently

with the service of the summons commencing the action, or
at any subsequent time serve the defendant with a notice of

motion to shew cause before the Judge of the Division Court
in which the action is brought why the plaintiff should not be
at liberty to have final judgment enteredin his favour by the
clerk for the amount of the debt or money demand sought



to be recovered in the action together with interest if any
and costs. A copy of the affidavit shall accompany the notice

of motion. The Judge may thereupon, unless the defendant
by affidavit or otherwise satisfies the Judge that he has a good
defence to the action on the merits or discloses such facts as

may be deemed sufficient to entitle him to defend the action,

make an order empowering the clerk to sign final judgment
accordingly.

T. Subsection 7 of the said section 111 is hereby repealed, c. 51, s. lii,

Bubs. 7 re-

8.—(I) Section 156 of the said Act is hereby amended o^* '

by substituting for the words " at the time of entering his c.'5i, 8.*i56,

account, demand or claim " in the third line thereof, the amended,

words " one week before the day appointed for the sitting

of the court at which the case is to be tried," and by
adding thereto at the end thereof the following clause :

—

Provided however that in any case transferred from one
Division Court to another under section 87 of this Act,

either plaintiff or defendant may require a jury to be
summoned by giving to the clerk of the court to which such
case has been transferred, or leaving at his office three clear

days before the sittings of the court at which the case is to be
tried, a notice ret{uiring a jury to be summoned, and by de-

positing with the clerk toward the costs in the cause, the

proper fees for the expenses of summoning the jury.

'^Ha. Section 187 of The Division Courts Act is amended
by adding the following subsection

:

(I) If no defence has been entered by the primary debtor

and the primary creditor before the trial abandons the claim

against the garnishee, final judgment may be entered for the

claim of the primary creditor and costs by the Clerk as if

there had been no garnishee proceedings.'^^

9. Section 270 of the said Act is hereby amended by add- R-.s. O.

ing thereto the following words: " and such notice may be given amended.
'

at any time before the return of the execution, notwithstand-

ing that the goods may in the meantime have been removed
from the premises upon which they were seized, and when the

goods of a tenant are sold within ten days after the seizure

the money realized shall remain in court until the expiration

of the said term of ten days to ans'^ver the claim of the land-

lord, and in cases where the money has been paid into court the

notice may be directed to the clerk with like effect as if given

to the bailiff before the sale of the goods so seized."

1 0. Schedule A of the said Act is amended by adding after R. s. o. c. 6i,

the word " proceeding" in the thirteenth line ther,eof the follow- tended
'

ing words : (In the case of a clerics curen<(,nt.) " And shall pay
over to any bailiff or bailiffs of the Division Courts the fees to



which he or they may become entitled under the tariff of fees,

unless where the clerk and the bailiff otherwise agree in

writing."

67 V. c. 23, 8. 11. Section 12 of chapter 23 of the Acts passed in the
12, amended. 57th year of Her Majesty's reign, is hereby amended by

inserting after the word " arose " in the seventh line thereof the

words " or partly arose."

67 V. c. 23, 8.

13, amended.
1 3. Section 13 of the said chapter 23 is amended by adding

the following thereto as subsection (a). In any case in which
service of the summons on the defendant has been effected out

of Ontario, the judge may upon application to him, allow, as

costs inthe cause, a sum of money towards the expenses incurred

in effecting such service, but not in any case to exceed in the

whole five dollars.

Transfer of

actions to

High Court.

57 V. c. 23, 13. Section 16 of the said chapter 23 is hereby repealed,
«. 18, repealed, and the following substituted therefor :

—
16. When it appears at any stage of an action otherwise

of the proper competency of the Division Court that such

court has not cognizance thereof on account of the title to land

or any corporeal or incorporeal hereditament, or any toll,

custom or franchise coming in question, or the validity of any
devise, bequest or limitation un<Jer a will or settlement being

disputed, the action shall not on that account be dismissed^ but

a ju'Jge of the High Court, or a judge of the Division Court,

in which the action is pending, may order the same to be trans-

ferred to the Higli Court upon such terms as to the payment
of costs or otherwise as the judge making the order thinks fit,

and thereafter the action shall proceed in the High Court as

if originally commenced therein, and as if the defendant had

entered an appearance, or the judge making the order on
transfer may give any directions as to procedure which he

deems proper.

Ninth Divi-
sion Court of

Wellington
abolished.

1 4. The Ninth Division Court of the County of Wellington

is hereby abolished, and all actions, suits and proceedings

pending in the said court are hereby transferred to the First

Division Court of the County of Duflferin, and shall be car-

ried on and continued as if they had been commenced therein.

Continuation 1 5. In the event of the death, resignation or removal from

ake7dea?hT office of a bailiff of a Division Court, after action taken
bailiR. by him under any writ of execution or warrant of attachment

as bailiff, the proceedings may be continued by the bailiff, his

successor, and in his own name, as fully and effectually as^ if

such action had been so taken by himself : the benefit of all

sureties given to the bailiff in his official capacity shall inure

to his successor in office.



REGISTRY OFFICES.

1 0. The council of every county, city or separated town may Inspection of

by by-lawauthorize the warden,mayor or treasurer to inspect the
vf^municri'al'

books of office kept in any registry division in the county or city, officers.

for the purpose of testing the accuracy of the returns or com-
putations of fees received by the registrar to a share or per-

centage of which the county, city or town may be or may
become entitled, and the registrar shall at all convenient times
allow the said books to be inspected for such purpose free of

charge.

1 7. Section 1 of The Act to amend The Registry Act of 1893, 57 v. c. 35,

57 Victoria, chapter 35, ii^ hereby amended by adding thereto *' ^'"""^"^
•

the following sub-section

:

(5) In this section the word " mortgagee " shall include the
assignee of a mortgage, and the word " mortgage " shall

include an assignment of a mortgage.

18. Subsection 1 of section 23 of The Registry Act, 1893, is 56 V. c. 21, b.

amended by inserting after the word "conveyancer" in the ^^' *™^°^^-

seventh line thereof the words "or act as an agent for the sale

of land."

19. Section 10 oi The Registry Act, 1893, is amended by 56 v^c.^2^«.

adding thereto the following subsection : .

'
'

(4) After a will^"which has not been admitted to probate"^ ^
'istrTtion of

has been registered in the manner hereinbefore provided in win in other

any resfistrv division, such will m iv be registered in any ^^^j^^^'y

other registry division by the deposit of a copy thereof certi-

fied under the hand and seal of the registrar of the division in

which such first mentioned registration took place, to be a

true copy of the will as recorded in the said registry division.

!J0. Section 7 of The Act to aonend the Registry Act passed ^^^^^^^^^^
"

in the 58th year of Her Majesty's reign, chapter 22 is amended
by striking out the word " or " in the seventh line of the said

section and substituting the word " on " therefor.

CORONERS.

•41. Section 8 of The Act respect in q Coroners is amended J^-g^j^O^^j^.

by adding thereto the following proviso :

" Provided always, that in no case shall any coroner direct

a post-mortem examination to be made without the consent in

writing of the county crown attorney unless an inquest is

actually held."



Jurors. ^3. The persons summoned to serve as jurors upon any
coroner's inquest and attending thereon, shall be selected from
such persons as are named in the voters' list of the munici-
pality in which the inquest is to be held, and are marked
therein as qualified to serve as jurors.

Notice to
^^- Before holding any inquest the coroner shall notify the

county County Crown Attorney of his intention so to do, and the

ExSTation ^^^^^7 Crown Attorney, if so directed by the Attorney-General,
of witnesses, shall attend at the inquest, and in case he so attends he may, if

he thinks fit, examine or cross-examine any witnesses called at
the inquest, and the coroner shall summon such witnesses as
the County Crown Attorney may direct.

CRIMINAL JUSTICE.

R.s.o, 0. 84, ^4. Section 7 of the Act regulating the payment by
• ^' amended, counties of certain expenses of criminal justice, being chapter 84

of the Revised Statutes of 1887, is hereby amended by add-
ing thereto the following subsection :

—

(2) The board of audit where the accounts of constables

preferred against the county for services performed in any
local municipality in connection with the arrest and detention

of vagrants are deemed unreasonable, or where the arrests

appear to have been unnecessary or made for the purpose of

making fees may refuse to certify the accounts for such fees

in whole or in part, or the board of audit may certify the facts

and their opinion thereon to the county council which may by
resolution refuse payment of such accounts in whole or in part.

RSO c 87
*^'*' Section 1, of the Act to provide for the payment of wit-

B. 1, repealed! nesses for the Crown, chapter 87 of the Revised Statutes is

repealed and the following substituted therefor :

—

"Court," 1- In the sections of this Act numbered from 3 to 7 in-

meaning of. elusive, " court " shall include the high court, courts of oyer

and terminer and general gaol delivery, general sessions of the

peace, county judges criminal courts, and courts for the sum-
mary trials of indictable offences under part LV. of the crim-

inal code.

R s o c 87 ^^- Section 3 of the said Act is amended by striking out

s. 3, amended! all the words after the words " High Court " in the twelfth

line of the said section,

LANDLORD AND TENANT.

R. s. 0, 0.106 ^'^- In t^® c^^® of leases hereafter made unless it is therein

Sched. B., otherwise specifically provided a covenant by a lessee for pay-
amended,

nient of taxes shall not be deemed to include an obligation

to pay taxes assessed for local improvements and item 2 in



column 2 of schedule B of The Act respecting Short Forma of
Leases is amended by adding thereto the words " except muni-
cipal taxes for local improvements or works assessed upon the

property benefited thereby."

^38. Section 2 of Th", At respediiifj Overholdinc] Tenants,'^^-^^^^-''-

(as amended by section 4 the Act passed in the 59th year of amended.

Her Majesty's reign, chaptered 42,) is hereby amended by
inserting the words " upon affidavit " between the words
" apply " and " to " in the tenth line thereof ; and by inserting

the words "in writing" between the words "shall" and
"appoint" in the twelftli line tiitM-eoi".'^

the said AcL as «i^) amended is amended by Rev. Stat. c.

I'ds " ju(%e's written appointment and of the" amended.

*3rSection 4 of the

inserting the wori

between the words " the " and " affidavit " in ninth line

thereof."®*

LANDS DEVOLVING ON EXECUTORS.

*i9. Notwithstanding anything contained in section 4 of the Application of

Act passed in the 56th year of Her Majesty's reign, entitled g^wj)^*
^^'

An Act respecting the time for the Vesting of Estates in Heirs

and Devisees, the first subsection of section 1 of the Act 54 v. c. I8,

passed in the 54th year of Her Majesty's reign entitled An
Act respecting the Sale of Real Estate by Executors and

55 v c 20
Administrators, shall be construed to apply and to have
applied only to the estates of persons dying on or after the

4th day of May, 1891, and the words " before or" in the said

section 4 of the said first mentioned Act are hereby repealed.

^?J9a. The Devolution . of Estates Act, chapter 108 of the

Revised Statutes is amended by adding thereto the following

section

:

4a.—(1) Where the personal representatives of a deceased

person are desirous of selling any land devolving upon them
free from dower they may apply to a Judge of the High Court
and if the Judge approves he may by an order to be made by
him in a summary way upon such evidence as to him seems

meet and either ex parte or upon notice (to be served person-

ally unless the Judge otherwise directs) determine whether
the estate of ttie tenant in dower ought to be exempted from

the sale or whether the same should be sold ; and in making
such determination regard shall be had to the interests of all

the parties.

(2) No ex parte order shall be made unless where service

upon the dowress cannot be conveniently made.

(3) If a sale is ordered including such estate, all the estate

and interest of every such tenant shall pass thereby ; and no
conveyance or release to the purchaser shall be required from
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such tenant ; and the purchaser, his heirs and assigns, shall

hold the premises freed and discharged from all claims by
virtue of the estate or interest of any such tenant, whether
the same be to any undivided share, or to the whole or any
part of the premises sold,

(4) In such case the court or judge may direct the payment
of such sum in gross out of the purchase money to the person

entitled to dower as may be deemed, upon the principles appli-

cable to life annuities, a reasonable satisfaction for such estate
;

or may direct the payment, to the person entitled to dower of

an annual sum, or of the income or interest to be derived from
the purchase money or any part thereof, as may seem just,

and for that purpose may make such order for the investment
or other disposition of the purchase money or any part thereof

as maj'^ be necessary.-®*

MARRIED WOMEN.

R. s o. 1887 ^^- Section 5 of The Devolution of Estates Act is hereby
c. 108. ' repealed, and the following substituted therefor :

—

5. The real and personal property, whether separate or

otherwise, of a married woman in respect of which she dies

intestate shall be distributed as follows : One-third to her hus-

band if she leaves issue, and one half if she leaves no issue ;

and, subject thereto shall go and devolve as if her husband had
predeceased her.

R. s. o. 1887 *^ " • Section 23 of The Married Women's Property Act is

c. 132. hereby repealed.

51 V. c. 23, 8. 33. Section 2 of The Married Women (Maintenance in case
1, amended.

Qf Desertion) Act, 1888, is hereby amended by adding thereto

the following subsection :

—

Deserted, (2) A married woman shall be deemed to have been deserted
meaning of. within the meaning of this section when she is living apart

from her husband because of repeated assaults or other acts of

cruelty, or because of his refusal or neglect without sufficient

cause to supply her with food and other necessaries of life

when able so to do.

UNION TOWNSHIPS IN UNORGANIZED DISTRICTS,

R, S. O.c. 185, 33. Sub-section 2 of section 1 of chapter 185 of the Revised

amended Statutes is amended by inserting in the fifth line thereof after

the word " persons " the words " provided however that the

population of such township amounts to not less than 50
persons."



VOTERS LISTS.

34. Section 3 of The Ontario Voters Lists Act, 1889, issav. c. 8, «.

amended by adding thereto the following subsection: *• »">«°**"^'

9«. In townships, towns and villages the clerk shall also

opposite the name of each person state such person's occupa-
tion by inserting the same in a column for that purpose.

35. Section 5 of the said Act is amended by adding thereto ^2 v. c. 3, .

the following paragraph :— ^' •»«°ded.

(g) The clerk of the county in which the municipality is

situate.

RECOU^VT OF VOTES.

30. The Ontario Election Act, 1892, is amended by adding 66 v. o. 3,

thereto the following sections:

—

amended.

122a. Notwithstanding anytliing in the preceding section Appeal from

contained the judge shall delay sending his certificate to the judg«**on° re-

returning officer for two days after the completion of the re- count,

count in order to allow of an appeal as hereinafter provided.

1226.—(1) In case either of the candidates desires to appeal
from the decision of the county or district judge on a recount

he may do so by giving notice in writing to the other candi-

date and to the judge of his intention within two days after

the completion of such recount, and he may by the notice

limit the appeal to certain specified ballots. The notice may
be served upon the candidate personally, or upon the solicitor

who acted for him upon the recount by leaving the notice with
such solicitor personally or at his office.

(2) Where the appeal is limited as aforesaid the county or

district judge shall seal up the ballot papers which are the

subjtict of appeal in a separate packet and shall forward the

same together with the notice and a certificate showing his

findings as to the ballots in dispute by registered letter to the

registrar of the court of appeal, but if the appeal is not lim-

ited then the judge shall forward all the ballots and other

papers to the registrar in manner aforesaid, and shall await

the result of the appeal before sending his certificate to the

returning-officer under section 122. The judge shall upon re-

quest allow each party to make a copy of the certificate of

his findings before the same is forwarded to the registrar of

the court of appeal.

(3) On receipt of the ballots and notice the registrar shall

forthwith obtain an appointment from one of the judges of

the court of appeal for proceeding with the matter and shall

inform the parties or their solicitors of the time so appointed.

2— iOO
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(4) The time appointed for hearing the appeal shall be not

more than four days from the date or the appointment.

(5) At the time appointed the judge shall proceed to re count

the ballots or such of them as are the subject of appeal, and shall

forthwith certify his decision to the county or district judge,

and it shall be the duty of sucli judge to conform to tlie said

decision, and to certify the result of the re-count without
delay to the returning officer in accordance therewith.

(6) In case no notice of appeal is given to the county or

district judge within two days after the completion of the

recount, the judge shall ('(M-tify tlie result to the returning

oflficer forthwith.

(7) Section 122 of the said Act is amended by striking out

the word " forthwith " in the seventh line thereof.

(8) The judge of the court of appeal may direct by and to

whom the costs of the appeal shall be paid, and shall make his

order accordingly.

POLLING PLACES IN ALGOMA.

86 V. c. 4 31.—(1) The Act respecting the Polling places in the Electoral
amended.

Districts of Algoma West and Algoma East is amende<i by
striking out the following places at which polls are to be held

in the unorganized territory in the electoral District of Algoma
West:

" Township of Worthington, at or near Boom's headquarters
" Barclay."

And by adding to the said list the following:

Ash Rapids, Mikado Mine,

Beaver Mills, township of Vtf- Mine Centre,

wood, Manitou Lake,

Beaudreau's Fishing Station, Pine River, township of Dilke,

Lake of the Woods, Regina Mine,

Dryden, township of Wain- Saw Bill Lake,

Wright, Sultana Mine,
Empress Mine, Sturgeon Falls,

Harold Lake, Wabagoon.
Little Turtle Lake,

(2) The said Act is further amended by striking out the list

of places at which a poll shall be opened and held in the

electoral district of Algoma East, and by substituting therefor

the following

:

In Municipalities, Ward No. 4 Base Line

Ward No. 1 South Tarren- School House,
torus, School House, Ward No. 1 Sault Ste Marie,

Ward No. 2 East Korah Ward No. 2 Sault Ste Marie,

School House, Ward No. 3 Sault Ste Marie,

Ward No. 3 West Korah Orchard School House, North

School House, Macdonald Township,
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Hurley's School House,South
Macdonald Township,

Bar River School House,

Desert Lake School House,

Temperance Hall, Township
of Tarbutt,

Richard's Landing Village,

Lyon's School House,

Irwin's School House,

Mountain School House,
section 2, Joeelyn,

Jocelyn School House, sec-

tion 1,

Tenby Bay, section 3,

Jocelyn,

Hilton,

Kaskawau School House,

Little Rapids School House,

Thessalon,

Massey,
Webb wood,

Nairn Village,

Worthington Village,

White lisii Village,

Rayside Town Hall,

('helmsford.

Gore Bay,
Gordon Township, School

House, section No. 1,

Colin Cauipbell's Settlement,

School House, Township
of Burpee,

Big Lake School House,
Township of Sandlield,

Sandfield's Mills, School

House,
William Newman's Settle-

ment, Township of Sand-
field,

Providence Bay,

Mindemoya Lake School

House, lot No. 21, 4th con-

cession Carnarvon,
Michael's Bay,

Blue Jay River, School

House,
Manitowaning,
School House, section No. 2,

Howland,
School House, section No. 5,

Howland.

Honora Bay, William Gra-
ham's Settlement, How-
land,

Kagawong Village,

Little Current,

Cockburn Island, School
House No. 1,

Bruce Mines,

Prince School House, 2nd
line, Township of Prince,

In Unorganized Territory,

White River Village,

Missinabie Station,

Chapleau Village.

Biscotasing Village,

Geneva Lake Village,

Cartier Village,

Finley's Settlement, School
House, Township of

Waters,
Walford Village,

Spanish Village,

Cutler Mills,

Cook's Mills,

Algoma Mills,

Blind River,

In Unorganized Territory, Con.
Stephen Crawford's Settle-

ment, township of Thomp-
son.

Forrest Corners, township
of Gladstone,

Pender's Scliool House,
township of Parkinson,

Ainsley's School House,
township of Wells,

Day Mills,

Andrew Kerr's, township of

Kirkw^ood,

Rydal Bank,
A. B. Dunn's School House,
township of Galbraith,

Eraser's School House, town-
ship of Coffin.

Hugh Phillip's. Settlement,

township of Coffin Addi-
tional,

In Unorganized Territory, Con.

Garden River,
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J. McSorley's Settlement, Barrie Island, Reynold's

township of Fenwick, Settlement,

Rosseau's Settlement, North Longhead's School House,
Shore of Lake Superior, Dougherty's School House,

Aird Island, Long Bay,
Lewis Kemp's Settlement, White Fish River, Mouth,

township of Robinson, KiHarney,
Poplar School House, town- Collin's Inlet,

ship of Mills, Picnic Island,

Meldrum Bay,
«

REGISTRATION OF VOTES.

^7 V. c. 4. 38. TJiQ Act respecting the Registration of Manhood
Sufrage and Other Voters in Cities may be cited as The
Manhood Sufrage Registration Act.

Application of 3<). The Act respecting the Registration of Manhood and
Other Voters in Cities, and the Acts amending the same shall

apply and be in force in every city and in every county
town, which is an incorporated town. The words county town
shall not for the purposes of the said Acts include a district

town or an incorporated village.

U)Amended
^ '^^^ ^^hsection 1 of section 21 of the said Act is amended
by striking out the words " the Board shall divide each

• electoral district " in the 1 st line, and inserting in lieu thereof

the words " the Board shall divide the city or each electoral

district of the city, if the same contains more than one

electoral district," and by inserting before the word " dis-

trict " in the 5th line the word " registration."

41. The board may divide a county town into as many
registration districts for the purpose of registration as they
may find convenient, but no such division shall be necessary

unless the board so orders.

57 V. c. 4, 4^ Subsection 2 of section 21 of the said Act is repealed

pealed.
^^ ^^^ the following substituted therefor:

(2) If the board of any city or of any electoral district in any
city considers that having regard to the number of voters to

be registered, the number of registration districts provided

for by this section is not sufficient, they may divide the city

or any electoral district of the city into as many registration

districts as the board considers necessary, and shall appoint

a place of registration and a registrar for each as aforesaid.

C7V. c.4,P.27 43. Section 27 of said Act is hereby amended by striking

out the word " sixth " where it occurs in the 3rd, 5th and 6th

lines thereof and substituting therefor the word " seventh."
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44. The said Act is further amended by adding thereto Attendance o

the following as section 31a thereof :— wunesbei.

31a.—(1) Any person may obtain from the Rcgistiai- of the

Board an order (Form 7rt) requiring the attendance at the

Board of Appeal for hearing appeals as aforesaid, at the time
mentioned in the order, of a witness residing or served with
the order in any part of this Province ; and requiring the wit-

ness to bring with him and produce at the Board any papers
or documents mentioned in the order, and every witness served
with the order shall obey the same, provided the allowance
for his expenses, according to the scale allowed in Division

Courts, is tendered to him at the time of service.

(2) Any person appealing, or any person in respect of the
registration or omission of whose name a notice of appeal is

given, shall, if resident within the registration district, upon
being served with an order therein, obey the same without be-

ing tendered or paid any allowance for his expenses ; and the

order shall be deemed to have been sufficiently served upon
any such person under the provisions of this section

(a) If the order is served upon him personally ; or

(b) Where he has a known residence or place of business

within the municipality, if a copy of the order is

left for him with some grown person at such resi-

dence or place of business ; or

(c) Where he has no known residence or place of business

within the municipality, if a copy of the order is

mailed to him through the post office, with the

postage thereon prepaid, and addressed to him at

the address contained in any affirmation or affidavit

made by him under The Act respecting the Regis-

tration of Manhood Suffrage and other Voters in
Cities.

(3) If a person, whose right to be a voter is the subject of

enquiry, does not attend in obedience to the order, the Board
in the absence of satisfactory evidence as to the ground of the

non-attendance, or as to the right of the person to be a voter,

may, on the ground of his non-attendance, strike his name oft

the list of voters, or refuse to enter his name on the list of

voters, as the case may require, or impose on him a fine not

exceeding $20, or may do both.

(4) Any number of nfuucs may l»c inserted in one order, in

any case of complaint.

45. Section 15 of the said Act is hereby repealed, and the ^^^•''•l*!

following is substituted therefor

:

'

'®^®*

15. In every city other than those named in the four next ^^^^^I'm
preceding sections the ex-officio members of the Board shall be oities.

the tWo judges of the county court, the police magistrate and
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58 V. c. 3, 8.

3, amended.

57 V. c. 4, 8.

30, amended.

57 V. c. 4,

schedule
amended.

the local master. When either of the said judges is local

master, the clerk of the county court shall be the fourth mem-
ber of the board. When there is but one county judge the

ea-otficio members shall be the judge, the police magistrate, the

local master and the clerk of the county court. If the judge
is local master then the registrar of deeds for the city shall be
an ex-officio member, or if there shall be none, the registrar of

deeds having his office in the city shall be an ex-officio mem-
ber of the board. If any one of the said ex-officio members is

unable to act from illness or any cause, then the other mem-
bers of the board shall appoint some fit and proper person to

fill such vacancy.

46. Section 3 of The Manhood Suffrage Registration Act,

1895, is hereby amended by inserting after the words "county
towns " in the first line thereof the w^ords "to which this Act
applies"; and by inserting after the word "court" in the

third line the words " if there shall be no police magistrate, or

if there shall be no clerk of the county court, then the regis-

trar of deeds having his office at the county town shall be an

ex-officio member of the board."

47. Subsection 5 of section 30 of The Act respecting

The Registration of Manhood Suffrage and other Voters in
Cities, is amended by striking out the words " an alphabetical,"

and by substituting therefor the letter "A."

48. Section 52 of the said Act is amended by striking out

the following words in the first and second lines, "in any of the

said cities," and by inserting in lieu thereof the words " in any
of the municipalities to which this Act applies."

49. Notwithstanding anything contained in The Act res-

pecting the Registration of Manhood Suffrage and Other Voters

in f^ities or in The Manhood Suffrage Registration Act, 1895, \t

shall only be necessary to hold two sittings in county towns
which are not also cities. But if the board shall find two sit-

tings insufficient to complete the necessary work, they may
direct additional sittings as may be necessary, not exceeding

four, and the~requirements as to sitting on Saturday and after

six o'clock in^the evening shall not apply in the case of such

county towns.

50. Section 30 of The Act respecting the Registration of
Manhood and Other Voters in Cities is amended by inserting

therein the following as subsection 2a :

(2a) The registrar or registry clerk may administer the oath

to any number of persons not exceeding five at the same time,

unless in any case objection is taken to his proceeding in this

manner by any agent present, in which case the applicants

shall be sworn separately.



15

*^51. Subsection 7 of section 30 of said Act is repealed and the

following substituted therefor :

—

After the comparison is complete and any necessary correc-

tions made, there shall he written, or stamped on the line

immediately under t'le last name wJiich has been entered

under the letter A the words " End of first sitting." This
shall be repeated at each letter under which names have been
entered. If it should happen that there is some index letter

under which no name has been entered during the sitting the

like words shall be written oi- stamped on the first line of the

first page of every such letter. Similar entries, but naming
the proper sitting shall be made at the close of each sitting

and the registrar shall sign the last of such entries under each
index letter.

52. Subsection 1 of Section 44 of the said Act is amended
by striking out the words " Alphabetical Index" where they last

occur in the said subsection. ''S^

53. The schedule of forms to the said last mentioned Act is

hereby further amended by adding thereto the following as

Form 7a :
—

Form 7A.

(See Section 31a).

Order for Attendance before Board of Appeals.

Ontario : \ In the matter of with respect to

County of [• whom an appeal is entered before the Board of

To Wit. J Appeals for the city (or town) of

To
Greeting :

You are required to appear in your proper person before our Board of

Appeal for the (city or town) of , at , on the

day of , 18 , at o'clock in the noon, at a meet-

ing of the board appointed, and there and then to be held for hearing

appeals in respect of the registration of voters from the municipality of the

of , in the County of , then and there to testify

to all and singular those things which you know in a certain matter (or

matters) of appeal made and now depending before the said Board, under
T/ie Manhood Suffrage Registration Act, wherein one
is appellant, and which appeal is to be tried at the said meeting of the

Board, and so from day to day until the said appeal is heard. Herein fail

not.

Dated at

this day of

A.D. 18 .

A. B.,

Registrar.

54. Section 2 of The Manhood Sup-age Registration Act, pg y. c. 3, «.

1895, is repealed. »2. ^v^^-
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CONSTABLES AND CRIERS.

Appointment 55. The sheriff shall have the appointment and control of the
of Court cner court crier and of the constables at the sittings of the Courts

stables. of Assize and Nisi Prius, Oyer and Terminer and General
Gaol Delivery and of the High Court of Justice, the General
Sessions of the Peace and other courts at which the attendance
of the sheriff is required.

SPECIAL EXAMINERS.

Number
of tpecial

examiners
limited.

50.—(1) In order that the fees and charges in connectionwith
special examinations may be reduced, from and after the first

day of September, 1897, there shall be but three special exam-
iners at or in the City of Toronto, besides the officer or

clerk at Osgoode Hall mentioned in the next subsection ; but
in case of the temporary absence or inability to act of any
one or more of the three, a temporary appointmept or tempo-
rary appointments may be made to continue during such
absence or inabilitv to act.

(2) No officer or clerk at Osgoode Hall who is in receipt of a
salary as such officer or clerk from the Province f-hall act as a
special examiner for fee or reward

; but the fees payable in

respect of such examination or for copies or certificates thereof

or connected therewith shall be payable in stamps subject to

the provisions of The Act respecting Law Stamps, and not
otherwise, and no such officer or clerk whose salary is paid as

aforesaid shall hereafter be eligible for appointment as a
special examiner Of the other special examiners now ap-
pointed or acting in said city the two first a])pointed shall,

subject to section 175 of T/ie Judicature Act, J895, be and
continue special examiners; and where the commissions or

appointments of any two of the remaining number bear the

same date the Supreme Court shall direct which of the two
shall continue to be a special examiner, and the appointment
of the other is hereby annulled. Until such direction neither
of the said two shall act after the first day of September, 1897.

Examinations **'^- ^^ Special examiner shall solicit or make request from
not to be any suitor, solicitor, or other person, or offer inducements to

have special examinations taken before him, nor shall any one
do so on his behalf on pain of forfeiture of office.

solicited.

Fees. 58. The Lieutenant-Governor in Council shall fix a schedule
of fees to be charged and taken by special examiners, and may
make rules and regulations in respect thereof; and no other
fees or charges than those fixed by said schedule shall be
charged or taken.

Appointment 50. Where it appears to the Lieutenant-Governor in Coun-

iaSneri, ^^^ *^^^ *^® ^^^^^ Registrar or Deputy Clerk of the Crown or
pro ttm.



repealed.

ir

Clerk of the County Court elsewhere than in Toronto, is infirm
or ill, or is absent on leave, or is otherwise unable or unfit to
act personally as special examiner, the Lieutenant-Governor in
Council may appoint the shorthand writer for the County
Court, or some other efficient person temporarily or otherwise
to act as such special examiner, instead of the said Local
Registrar, Deputy Clerk of thf Crown, or Clork of the County
Court.

^^60 When an examination is taken by a steno^rrapher or other
person who is not an examiner, it shall be taken in all cases
in the presence of the examiner."®*

COUNTY COURT JUDGES.

61. Section 15 of The County Courts Act, 1896, and section 68 v. c. 13.

26 of The Law Courts Act, 1895, are hereby repealed. v.^c.' '\9^b%,

63.— (1) Hereafter no junior judge shall be appointed in or

for any county or union of counties, unless the population of

the county or union of counties exceeds 80,000.

(2) In the case of any county or union of counties in or for

which there are two judges, if one of such judges dies or re-

signs his office, or is removed therefrom, there shall be no ap-

pointment of another judge in his place unless at the time of

such death, resignation or removal from office the population of

such county or union of counties exceeds 80,000, and there

shall thereafter be but one judge in and for such county or

union of counties until the population thereof shall exceed

80,00.

(3) It is hereby declared and enacted that the true meaning
and eflPect of section 15 of The County Courts Act, 1896, was
and is that in the case of any county or union of counties for

which there were at the time of the passing of that Act two
judges, if one of such judges died or resigned or was removed
from his office, there should be no appointment of another

judge in his place unless the population of such county or

union of counties at the time of such death, resignation or

removal from office exceeded 80,000, and that there should be

thereafter but one judge in and for such county or union of

counties, until the population thereof should exceed 80,000.

(4) If any .commission issued to a junior or second judge in

and for any county or union of counties since the said The

County Courts Act, 1896, was passed, or if any such commission

which may be hereafter issued states or recites that the popu-

lation of such county or union of counties exceeds 80,000, the

fact so stated shall be conclusively assumed, and shall not be

controverted ; and the appointment, authority or jurisdiction

of the judge appointed thereby shall not be open to question

on the ground that such population did not at the time of such

appointment or issue of such commission, or at any time there-

after, exceed 80,000.

3—160
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(5) This section shall not apply to any county in which
is situate a city, and for which county a junior judge has been
heretofore appointed, nor to the counties of Grey, Renfrew,
3tormont Dundas and Glengarry, Ontario, Bruce, Simcoe,
Huron, and Victoria and Haliburton.

PUBLIC LIBRARIES.

58 V, c. 45, s. 63. Section 4 of The Public Libraries Act, 1896, is amended
4. amended.

\^j adding thereto the following subsection:

Art schools. (5) The board of management of any public library in a
city established under this Act may ^"with the approval of

the municipal council'^ establish an art school within said

city, and conduct the same in such manner as maj^ promote
the study of art or the purposes for which such art school was
established, subject to the regulations of the Education De-
partment, and all the powers vested in the board of manage-
ment and all the duties imposed upon the board with respect to

libraries, news rooms and museums shall be applicable, mutatis
mutandis, to any art school so established or taken over.

58 V c. 45, 04. Subsection 1 of section 11 of the said Act is amended

amended.
'

^' ^y inserting after the word " incorporated " where it secondly

occurs in the 6th line, the words " or operating " and by
inserting after the word " schools " in the 7th line, the words
" or any other Act."

58 V. c. 46, •. 05. Section 22 of the said Act ia amended by striking out
"' *™®° the words "to the municipal corporation of the municipality in

which such public library is situated on such terms and con-

ditions as may be agreed upon," and substituting the words
" as may be recommended by the Education Department."

SOLEMNIZATION OF MARRIAGES.

17 (li.^im'end-
^^- Subsection 1 of section 17 of The Marriage Act, 1896, is

ed. ' amended by striking out the word " each " in the second line

and inserting the word " one " in lieu thereof.

s^iT(3)
"'^^' ^^' Subsection 3 of section 17 of the said Act is repealed

ppaied.

'

and the following substituted therefor :

Affidavit of (3) The affidavit may be in the form set fotth in Schedule

Hcensa"
^^ ^- ^*^ ^^^^ ^^^' ^^^ shall be made before the issuer of licenses

or his deputy.

25, repiaied.'" ^^- Section 25 of The Marriage Act, 1896 is- repealed, and
the following substituted therefor :
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25. No issuer snail issue a license or certificate for the mar- No licente or

riage of any person under the age of fourteen years, unless "^^'^Sf?

where a marriage is shown to be necessary to prevent th6 paity" under
illegitimacy of offspring, and a certificate to that effect is given fourteen,

by a legally (juali lied mcdiad practitioner kn(iwn to the i.ssuer.

59 V.c. 39, s. 16 (I).

6«>.— (I) Every clergyman, minister or other person author- Clergyman to

ized to solemnize marriages, where a marriage register is not *pp'? ^*"'

already possessed by any church or congregation over which register to

he is placed or has charge, shall make application for a register °l^'"'|?^
mum-

(whicli shall be the property of said church or congregation)

to the clerk of the city, town, incorporated village or township
municipality within which the said church or congregation is

situated ; the clerk shalULhereupon supply such register at'the

cost of the municipality, and the clergyman, minister or other

per.-<on in whose keeping the register is, shall, on or before the

8th days'of July and January, in each and every year, make
to the said clerk a complete copy of of every ma rri ?»";<' rt 'corded

therein during the previous half year.

(2) One additional register may be supplied to any clergy-

man, minister or other person authorized to solemnize mar-
riages, and a register shall also, on application, be supplied to

any clergyman or minister in the municipality who is not in

charge of a church or congregation, but in that case he must
similarly make a return at the periods aforesaid of all mar-

riages solemnized by him.

(3) Every clergyman or minister in charge of a church in unorgan-

or congregation in any miorganized township shall upon a ^'^.^ *"*'"

written application to be made by him to the Registrar Gen-

eral receive a marriage register, to be supplied by the Registrar

General out of any moneys set apart by the Legislature for

the purpose.

EDUCATION.

10. Section 5 of The Education Department Act, 1896, is

repealed and the following substituted in lieu thereof :

5.—(1) For the purpose of conducting the examinations, 59 v. c. eo.

prescribed by the Education Department, and the annual ex- •• •">. repealed,

amination for Matriculation into the University of Toronto

(not including the examinations known as the Supplemental or Educational

the Scholarship examinations unless requested so to do by the Oouncil

Senate of the said University) there shall be established an

Educational Council of twelve persons to be appointed by the

Lieutenant-Governor-in- Council on or before the loth of Octo-

ber in each year. The Senate of the Univei-sity shall have

power to nominate six of the twelve persons to be so ap-

pointed, and, in the event of the Senate failing or neglecting to
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make such nominations on or before the date above mentioned,
the Lieutenant-Governor-in Council may make such appoint-

ments. Vacancies in the Council shall be filled by the Lieu-

tenant-Governor-in-Council. but if the vacancy occur among
the members nominated by the Senate, the Senate shall have
power to nominate a person to fill such vacancy.

(2) The Senate may withdraw the conduct of the annual
Matriculation examination aforesaid from the Educational

Council on giving notice of such withdrawal to the Minister

of Education, on or before the 15th of October in any year

;

in such case, the right of the Senate to nominate Members of

the Council shall cease and determine and the Lieutenant-

Governor-in Council may thereafter appoint the full Council.

Should the Council fail or neglect to perform any of the duties

assigned to it, then such duties may be performed by the Edu-
cation Department.

(3) The first meeting of the Council in each year shall be

called by the Minister of Education. The Council shall appoint

its own Chairman, and shall hold such meetings from time to

time as may be necessary for the transaction of its proper busi-

ness. Four members shall form a quorum. The Registrar of

the Council shall be appointed by the Education Department.

• (4) The Council shall appoint Examiners well qualified by
experience as teachei's in either a University or High School

for the purpose of preparing uniform examination papers for

the combined Matriculation examination aforesaid and the

Departmental examinations conducted upon the same course

of study. The Council shall also appoint Associate Exami-
ners for reading the answer papers of candidates at such

examinations and such Associate Examiners shall be persons

actually engaged in teaching, and graduates of a University

in the British Dominions or Specialists according to the Rei^u-

lations of the Education Department ; the number to be

appointed from year to year for each examination paper shall

be determined by the Minister of Education.

(5) The Associate Examiners shall be selected from lists, to

be furnished by the Minister of Education, of persons qualified

as above ; such list shall contain at least twice the number of

persons to be appointed. No Examiner or Associate Examiner
shall be appointed, to whom objection is taken by four of the

Members of the Council nominated by the Senate, or by four

of the persons appointed by the Lieutenant-Governor-in-Coun-
cil without such nomination.

(6) The Council shall have power to instruct the exami-

ners with respect to the character of the examination papers

to be prepared by them and the number of questions on each

paper. The Council shall direct the Associate Examiners, dur-

ing the reading of the answer papers, and settle the results

of the examination and report thereon. The powers of the

Council in all matters in this subsection contained shall be sub-

ject to such Regulations as may be agreed upon from time to
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time by the Education Department and the Senate of the
University.

(7) The Council shall, subject to the Regulations of the
Education Department, appoint such Examiners and Associate
Examiners as may be required for preparing, reading and
valuing the examination papers of candidates at all other
Departmental examinations or for reading the answer papers
of candidates who have appealed to the Minister of Education
for a re-examination of their answer papei-s, and for settling the

results of such examinations.

(8) Except in the case of an emergency, no Examiner or

Associate Examiner shall be appointed for more than three

consecutive years. All Presiding Examiners charged with the

conduct of examinations at High Schools and other centres

shall be appointed by the Education Department and shall be

subject to the Regulations of the Education Department from
time to time.

71. Section 48 of chapter 230 of the Revised Statutes is^-^^^
^g

hereby repealed. repealed!

m. Subsection 4 of section 89 of The Public Schools Act, "^q v. c. 70,

1896, is amended by inserting therein after the word " dis- *• ^^' f"]"' *'

tricts " in the first line thereof the words, " and in the Pro-

visional County of Haliburton."

13. Section 2 of The High Schools Act is amended by
adding thereto the following subsection:

(11) The municipal council in every town in a judicial or
9^ X'Jiided-'

territorial district shall pay for the maintenance of pupils of

such town who attend a high school in any other towm in the

same district at the rate per pupil (after deducting the Legis-

lative grant) payable for the pupils of the town in which the

high school is situated. Any dispute between the municip:d

council of the town and the board of trustees with respect to

the amount to be so payable shall be settled as in the case of

county pupils under this Act.

RAILWAYS.

14. Section 6 of The Act respecting Aid to Certain Rail- 59 v. c. 48,

wa^/s, passed in the 59th year of Her Majesty's reign, and «. 3. amended,

chaptered 48, is amended by adding thereto the following

subsection

:

(3) In this section the word "supplies" shall mean and

include land purchased for right of way.
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INSPECTION OF MILK.

59 V. c. 63, s.
'^5. The operation of section 4 of The Act to provide for the

4, Bu^pended. Inspection of Meat and Milk Supplies of Cities and Towns
passed in the fifty-ninth year of Her Majesty's reign, and
chaptered 63, is hereby suspended and no proceedinojs shall lt>e

taken under the authority of the said section until the close of

the next session of the Legislature.

NOTARIES PUBLIC.

Notary public
'^^—(1) ^^ ^^J ^ase in whlcli under the authority of any Act

need not affix of the Province of Ontario a notary public is authorized to ad-

vlts 'eta^^* minister oaths or to take any affidavit or statutory declaration it

shall not be necessary to the validity of such oath or affidavit or

declaration that the Notary Public before whom the same is

taken shall affix his seal thereto, and every such oath, affidavit

or declaration signed by a Notary Public who has not affixed

his seal shall be receivable in evidence as to the facts therein

deposed to, and for all other purposes, in the same manner
and to the same extent as if the seal of the Notary Public had

been affixed thereto.

Application of (2) This sect ion shall apply to oaths, affidavits and declarations

section. made or taken as well before as after the passing of this Act

but nothing herein contained shall affect the question of costs

in any action or other proceeding pending at the time of the

passing hereof".

57 V. c. 56,
'^'^- Subsection 5 of section 88 of the Acts passed in the

8. 88 (6), ' 57th year of Her Majesty's reign, chaptered 56, is amended by
amended.

adding thereto the following words :
" in any matter arising

under this Act."

78. Section 1 of the Act passed in the 56th year of Her
Majesty's reign, chaptered 12 is hereby amended by adding

the following paragraph to the said section :

But this condition shall not apply where any such addition

is made to the present salaries of the said judges in lieu of an

allowance for circuit or travelling expenses."^^

^"JO. The Lieutenant-Governor in Council may by an Order

in Council change the name of any township in which no

Letters Patent have been issued granting lands therein. Such

Order in Council shall forthwith be published in the Ontario

Gazette.'^
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No. 161.] jyTJ J .

[1897.

An Act to make further Provision respecting certain

Matters of Municipal Law.

HER MAJESTY, by and -with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. Subsection 1 of section 24 of The GonsoUdoted Municipal 55 v. c 43,

-5 Act, 1S92, is amended by adding thereto the following words: ••
^'*'^"V*' ^'

"and the Lieutenant Governor-in- Council may also by such
" proclamation provide that the said first mentioned village or
" town so annexed or to be annexed shall for the purpose of
" elections to the Legislative Assembly continue for such

10 " period of time as may be mentioned in the proclamation to
" form part of the electoral division of which it had thereto-
" fore formed a part."

3. The proclamation bearing date the 2 1 st day of April, 1896, Proclamation

annexing the village of Allandale to the town of Barrie, and
^ii^^j^fg

15 providing that the said village should, for the purposes of to Barria

elections to the Legislative Assembly, continue for the term of confirmed,

ten years from the 15fch day of December, 1890, to form part

of the electoral division of Cardwell is hereby confirmed.

3. Section 99 of The Gonsolid<ited Municijml Act, IS92, is 55 y. c. 4?, .
20 amended by adding thereto the following subsection : 93, amended.

(2) In case during the polling the returning officer or where return-

deputy returning officer at any polling place becomes unable iij? ofBcor or

to perform hia duties through illness or other cause, the poll-
abfJ'tJper"

clerk at such polling place shall act as returning officer or form hii

25 deputy returning officer, as the case may be, and he may <i"'>e«-

appoint some other person to act as poll -clerk, and shall

perform all the duties of a returning officer or deputy return-

ing offioer.



5jV. c43. B. 4. Section 116 of The Covsnlidated Municipal Act, 1S93,
iiG, amended, fg amended by striking out all the words therein after the

word " office " in the sixth line, and inserting the following in

lieu thereof

:

Inwh'it.^ases " But if more candidates are proposed for any particular 5
poll to be held office than are required to be elected, the clerk, or other

elections.' returning officer, or chairman shall adjourn the proceedings for

filling such office until the first I\londay in January next
thereafter, where (unless there shall be an election by acclama-
tion by reason of the resignation of any candidate or candidates 1

9

nominated, as in the next preceding section provided) a poll or

polls shall be opened in each ward or ]5olling sub-division at

such place or places respectively as may be fixed by the by-law
of the said council for the election, at nine o clock in the

morning, and shall continue open until five o'clock in the after 15

noon, and no longer."

Retirement of 5. In case, at an annual or other municipal election, the
candidate^ candidates, or any of them who are nominated, retire and by
after nomina- p i j- , ,i • •, ^ p •

tion. reason oi such retirement iJie requisite number or persons is

not elected, then the members elected, if they equal or exceed 20
the half the council when complete, or a majority of such
members, shall order a new election to be held to (ill the

vacancies so caused in the manner provided by The Consoli-

dated Municipal Act, lS9fi.

Retirement 0. In case, by reason of such retirement, less than half the 25
byamajirity members of council are elected, the clerk, as returning officer

shall cause a new election to be held, in the manner provided

by The (Jovsolidafed Mumcipal Act. 1802. and until such

election is held and the number of members necessary to com-
plete the council is elected, the council of the preceding year 30

shall continue in office, and may do or cause to be done, all

such acts as a council duly elected for that year might law-

fully do. •

6jV. c. 42, 1.—(1) Subsection 1 of section 182 of The Consolidated
8. i«2, f-ubs. 1, Municipal Act, 1892, is amended by striking: out the words 35
amended. - •, » • ji /• i !•

City or in the nrst line.

Election of (2) In case the offi'ce of mayor in a city becomes vacant after
maj'or by the 1st day of July in any year, and an election to fill the

ofvicancy vacancy has not been ordered by the court or a judge, the
after let July, council shall elect one of their own number to fill the office 4-0

during the residue of the term.

55 v^ c. 42, 8. Section 238 of The Consolidated Municipal Act, 189^, is

repealed. repealed.



9. Subsection 1 of section 239 of the said Act is repealed and ^' ^- ° '*^' ••

the following substituted therefor : repealed.

(1) In the case of the absence of the head of (he council from Appoir.tment

illness or any other cause, or in case his office is vacant, the '^i v^^^^^r^^^

5 council may, from among the members thereof, appoint a pre-

siding officer who, during such absence or vacancy, shall have
all the powers of the head of the council.

10 Subsection 1 of section 248 of The Consolidated ^^r^y,^ ^^ t.

Municipal Act, 1892, ia hereby amended by adding at the end 248. mb-s. l,

10 thereof the words "and every such return shall be transmitted "'"^" ^'.'

.

, ., . • J .1 1» IransmittiDg
by mail in a registered package. retuma to

Bureau of

1 1. Subsection 1 of section 248 of the said Act is amended
55 y^c 42

by adding at the end thereof the following :

—

248, subs, l,

amended.
(a) The clerk of every municipality shall, within one month Advertiae-

15 after the final passing of every by-law for creating debt, send mentof debt

to the Secretary of the Bureau of Industries, one copy of the se^nt^oBureau.

newspaper advertisement required under section 345 of this

Act.

VZ. Subsection 1 of section 252 of the said Act is amended 55 V. c. 42, 8.

20 by adding at the end thereof the words " and every such return ^52, bub-s. 1,

shall be transmitted by mail in a registered package."

13. Subsection 2 of section 263 of the said Act is hereby 55 V. 0. 42, b.

amended as follows :— Snd^"'
^'

(a) By inserting in the third line after the words " and also
"

25 the words "in dup icate."

(/>) By inserting in the sixth line after the word " shall " the Auditorg

words '-under a penalty of S20 in case of default," and by abitrai t of

inserting after the word " transmit '' in the same line, the words corporation,

''by mail in a registered package."

30 (c) By inserting in the seventh line after the word " and
"

the words "also one copy of the."

(rf) By inserting in the ninth line after the word " other " the

word " abstract

"

(e) By inserting: in the tenth line after the words " with the
"

35 the word " other."

1 4. Section 2G3 of the said Act is amended bv adding thereto
g^ y. c. 42, b.

the following as subsection (G) :

—

203, amended.

(6) The Treasurer of the Province shall retain in hi.s hands Money nay

any moneys payable to any municipality, if it is certified to ^lle by Fro-

40 him by the Secretary of the Bureau of industries that the reuTnS if

auditor or auditors of such municipality have not made the auditor*'

. , ,
.1 return not

returns hereby required. made.



55 V. c. 42, B. 1 5. Section 263 of The Consolidated Municijjal Act, 1802, is

263 amended, amended by adding thereto the following subsection

:

Making un- (C) ^^ ^^Y member or officer of a municipal corporation, or
true ei.trie.i in other person, wilfully or knowingly makes or causes or pro-

Btltement. cures to bs made, any untrue entry in the statement required 5

by subsection 3 of this section, or wilfully or knowingly
causes to be omitted from the said statement any entry or item
which should be included therein, he shall be liable, on sum-
mary conviction thereof before two or more justices of the

peace, (o a penalty of not less than S5, nor more than S40, and 10
costs of conviction.

65 V. 0.43 16.— (1) Section 271 of The Consolidated Municipal Act,
amen ed,

J892, is amended by striking out the form of declaration of office

therein contained and substituting the following therefor :

—

_ . I,..A.B., do solemnly promise and declare that I will truly, faithfully 15

declaration of
^^^^ impartially, to the best of my knowledge and ability, execute the

oflBce. office of (iukertina the luttne of the 'ffire) or i»i (he case of a person ivlio has

been appoiidei to two or niore offi-es lohichhe may lawfully hold at the same
time. That I will truly, faithfully and impartially, to the best of my
knowledge and ability, execute the offices of assessor and collector ior as 20
the case may be) to which I have been elected (or appointed) in this Town-
ship (or as the case may be), and that I have not received, or will not re-

ceive, any payment or reward, or promise of such, for the exercise of any
partiality or malversation or other undue execution of the said office (or

offices) and that I have not by myselt or partner, either directly or in- 25
directly, any interest in any contract with or on behalf of the said Corpor-

tion (w%''-re deciara'lon is made by the clerk, treas}irer, collector, cngneer,

clerk of works or street overseer, the words following) aave and accept that

arising out of my office as clerk, or my office as assessor and collector or

as the case may bv). "^

Persons an- (2) Any pcrson who has been elected or appointed to two
pointed to or more municipal offices which he may lawfully hold at the

office need
°°^ Same time may make one declaration of office as to all the

make only one offices to wliich he has been elected or appointed, but the
declaration,

gajng shall be made and subscribed before he enters upon the 35
duties of any of the said offices.

55 V c 4'> B
^^- Subsection 3 of section 332 of The Consolidated Munici-

832, f.ub-8.*3, pal Act, 1892, is amended by inserting after the word "appli-
amended. ^^^^ »

^j^ ^]^g sixth line, the words, " or in case the applicant is

a railway company some person on its behalf." 40

55 V. c. 42. 1 8. Subsections 1 and 2 of section 340 of The Consolidated

57^v!^c.'^56'^^' Municipal Act, 1892, and subsection 3 thereof , as amended by
B. 12, s^b-s.'l, subsection 1 of section 12 of Tlte Municipal Amendment Act,
repealed.

jgg^^ ^^^ repealed and the following substituted therefor

:

Bylawscreat- (1) The by-law, if not creating a debt for the purcliase of 45
ing debts public works, whether of this Province or of the Dominion of

^ect.
° ^ ^ Canada, pursuant to the statutes in that behalf and to the

provisions of sections 349 and 350, shall name a day in the

financial year in which the same is passed when the by-law is

to take effect ; and if no day is named it shall take effect on the 50

day of the passing thereof.



(2) The debentures may be issued all at one time, and in Dobetitiirw,

such case within a 3 e ir after the passing of the by-law, or, }^'''«'n *» be

in any case where, because of the proposed expenditure upon
the objects for which tlie debt is contracted being estimated to

5 extend over a series of jears, and it is undesirable to have
large portions of the moneys in hand unused and uninvested,
or for other like or sufficient causes set out in the by-law, it

would, in the opinion of the municipal council, be to the
advantage of the municipalit}', they may be issued in instal-

10 ments of such amounts (not exceeding in the aggregate the
total amount for which provision is made by the 1)y-]aw), and
at such times, as the exigency of the case demands, but so that
the whole shall be issued witliin a period of five years, and
the first instalment within one year, after the passing of the

15 by-law.

(2a) If contracted for railways, harbour works or improve- whpntobe
ments, gas or water-works, or for the construction of sewers made payable,

by the municipality, the purchase and improvement of parks
or the erection of public school houses, the whole debt, or

20 each instalment of the debt, as the case may be, and the

obligations to be issued therefor, respectively, shall be made
payable in thirty years at furthest, and unless contracted

for any of the purposes aforesaid, or for the purchase of public

works, as aforesaid, then in twenty years at furthest, from the

25 time or times when the debentures are by the by-law directed

or authorized to be issued, whether it be at a date or dates

certain, specifically fixed, or a date or dates depending upon
and determined by the happening of any event or events or the

fulfilment of any condition or conditions as set forth in the

SO bj'-law.

(8) The by-law shall settle a certain specific sum to be raised special rate,

annually, for the payment of interest during the currency of

the debentures or of each instalment of the debentures, as the

case may be, also, a certain specific sum to be raised annually

35 for the payment of the debt, or of each instalment thereof, as

the case may be, guch sums to be such as will be sufficient, with

the estimated interest on the investments thereof, to discharge

the debt, or the "instalment, as the case may be, when
payable ; such annual rate to begin from the date when the

40 debentures are by the by-law directed or authorized to be

issued as aforesaid.

(3a) No by-law heretofore passed shall be deemed to commence-
be invalid by reason only of such annual rate commencing ment < f an-

at a time subsequent to the year in wdiich the by-law took °"*' """^ •

45 effect, or because the levy of such annual rate did not begin

until the fulfilment of conditions contained in the by-law.

(36) Nothing in the next preceding subsection contained Pending pro-

shall prejudice or aflfect the question of costs of any action or ceedings.

proceeding pending on the 5th day of May, 18'J4.



65 V. 42, 8. Id. Section ')42 of the said Consolidated Municival Act,
342. rep» aled. J89S1, is repealed and the following substituted therefor

:

Making debts 342.— (1) In any case of passing a by-law for contracting a

nuafinttai-*" debt, by borrowing money for any purpose, the municipal
ments. council may, in its discretion, make the principal of the debt, 5

or of each instalment of the debt, as the case may be,

repayable by yearly sums, during the currency of the period

(not exceeding thirty years, if the debt is for railways, harbour
works or improvements, gas or water-works or for the con-

struction of sewers by the municipality, the purchase and 10

improvement of parks or the erection of public school houses,

and not exceeding twenty years if the debt is for any other

purpose except the purchase of public works in subsection 1

of section 340 mentioned), within which -the debt, or the instal-

ment of the debt, as the case may be, is to be discharged ; such 15

yearly sums to be of such amounts that the aggregate amount
payable for principal and interest in any year in respect of the

debt, or of the instalment, as the case may be, shall be equal, as

nearly as may be, to whaf. is payable for principal and interest

during each of the otlier years of such period ; and may issue 20

the debentures of the municipal corporation for the amounts,
and payable atthetimes, correspondinfi with such yearly suras,

together witli interest, annually or semi-annually, as may be

set forth and [>rovided in the by-law.

(2) The by-law shall set forth a certain specific sum, to be 25

raised in each year during the currency of the debt, or of

the instalment of the debt, as the case may be, which sum
shall be sufficient to discharge the several yearly sums of

principal and interest accruing due, as the said yearly sums
become, res[>ectively, payable according to the terms of the 30

by-law ; and in cases within this section it shall not be

necessary that any provision be made for sinking fund.

55 V, c. 42, 8. 20. Subsection 4 of section 340 of the last mentioned Act is

340, 8ub-8, 4, amended by striking out the word "five" in the third line
amended.

substituting the word " four." 35

55 V. c. 42, 8. 21- Subsection 2 of section 12 of l^he Municipal Amend-
12, 8ub-s. 2, re- ment Act, 1894, is repealed.
pealed

.

fi5V. c 42,8. *>^. Section 351 of The Consolidated Municipal Act. 1892,
351, amended.

^^ amended by striking out the word " legistered " in the

fifth line and substituting the word " transmitted," and by 40

striking out the words " the county" in the sixth line and sub-

stituting the words " the registry division," and by adding

thereto the following subsections :

Registration (2) The registrar shall receive and file in his office, and enter

of by-laws. in the proper book, every by-law so transmitted to him. 45



(3) The by-law shall be certified and authenticated by the
seal of the municipal corporation, and the signature of the head
thereof or of the person presiding at the meeting at which the
by-law has been made and passed, and that of the clerk of the

5 corporation.

(4) The copy so certified shall be open to public inspection
and examination at all seasonable times and hours upon pay-
ment of the proper fees.

(5) The registrar shall be entitled to the fees following

:

I
Q For registration of each such certified copy 02 00
For makiDg search, inspecting each copy of by-law, and oxamining

ontrics connected therewith 50

(6) Any clerk who. neglects to perform within the proper
period any duty devolving upon him in virtue of this section

^5 shall be subject to a fine of §200, or, in default of payment, to

imprisonment for a period not exceeding twelve months, to be
prosecuted in the name of the Attorney-General of Ontario in

any court of competent jurisdiction.

55 V. c. 42, B.

23. Section 355 of the said Act is repealetL *^^' f'^pe^'ed.

20 24. The provisions of The Debentures Registration Act shall c. 187 uot'to

not apply to by-laws registered under The Consolidated fP^* ^ ^° ^y-
,
A X *' »' o Jaws rouii*-

Municipal Act, 1892. tereJuader
65 V. c. 42.

25. Subsection I of section 413 of The Consolidated Munici- ^
pal Act, 1892, as the same is enacted by section 10 of T/iC 413, Bub-3."'i*'

25 Municipal Amendment Act, 1893, is amended by striking out amended,

all the words in the said subsection after the word '' therefor
"

in the 9th line, and inserting the following words in lieu

thereof

:

Provided that the amount so borrowed and outstanding shall Amount

QO not, at any time, exceed 80 per cent, of the amount collected '^^^'^^ may be
nj\j ' »/ ' 1

^ ^ DrocurpQ bv
as taxes to pay the ordinary current expenditure of the mum- muoicipaiity

cipality in the preceding municipal year, and the powers by *» tMnporary

this section conferred shall not be exercised except for the

purpose of meeting the ordinary expenditure of the munici-

35 pality, and in the event of the council authorizing the borrow-

ing of any larger sum than the said percentage, the members
of the council who voted therefor shall be disqualified from

holding any municipal office for the period of two years;

Provided always, that the person or bank lending any sura to

4Q a municipal corporation under this section shall not be bound

to establish the necessity of borrowing the same.

20. Section 421 of The Consolidated Municipal Act, 1892, 55 v. c 42. .

is amended by inserting the words " fine and " before the word '*-'• "m""'!--''-

"penalty" in the fourth line, and by striking o\\^, the words

45 " of prosecution " in the sixth line, and by substituting the

words "fine and "for the word " pecuniary "in the ninth line.



65 V. 0. 42, B.
^"^^ Section 422 of the said Act is amended by striking out

422, amended, the word " penalty " in the second line, and substituting the

words " line and penalty and costs," and by striking out the

word " nearest " in the third line, and by inserting after the
word " house " in the feurth line the words " of the county or 5

Recovery of
Hiunicipality," and by adding at the end the following: "and

fines and pen- with or without hard labour, unless such fine and penalty and
costs, including the costs of the committal and conveyance to

the common goal, house of correction, or lockup house are

sooner paid." 10

alt^ea.

65 V. c. 42 8. ^^- Subsection 1 of section 423a of the said Act is amended
4i3a, sub-8. 1, by inserting after the word " fine " in the eighth line the words
amended. a ^^^ penalty," and by striking out all the words after the

word "paid" in (he tenth line down to and inclusive of the

word "imprisoned " in the thirteenth line, and substituting the 15

following: " and the convictions under the said by-laws, are

hereby declared to be respectively good and valid, notwith-

d°!^^t'*""^
standing that, amongst other things, such by-laws authorize,

prsoiimeiit in and such convictious direct, the imprisonment of the accused,"
cert .iti cases Q^^id by inserting after the word " that " in the eighteenth line 20

^ ^"'^
* the words " the provision of," and by inserting after the word

"Act" in the nineteenth Ime the words "for committing the

offender to prison in default of amongst other tilings the pay-

ments of costs, including the costs of the committal," and by
striking out the words " lieretofore made to quash a conviction 25

under any by-law heretofore passed" in the t\\enty-second

and twen;y-third lines and substituting the following :
" made

before the 7th day of April, 1890, to quash a conviction

under any by law passed before the day last mentioned."

55 V c 42 p ^^' Subsection 2 of the said section 423a is amended by 30

423a, sub s.'
2," inserting the word " the " after the word " of ' in the first line,

amended. qj^^ ]jy striking out the words " and mean " in the second line,

and by substituting for the word " meant" in the third line

the word " included."

65 V. c. 42,
30. Subsection 1 8 of section 479 of the said Act is amended 35

479, snb 8. 18, by inserting after the word " such " in the first line the words
amended. u j^^^g g^j^^j;'

65 V. c. 42, B. 31. Subsection 19 of the said section 479 is amended by
479, 6ub-8. 19, striking out all the words after the word " labour " in the sec-
amended.

^^^ YiiiQ down to and inclusive of the word "fine "in the 4U

seventh line, and substituting the following: "in the common
gaol, house of correction or lockup house of the county or

municipality for any period not exceeding twenty-one days, in

case of non-payment of the fine and penalty inflicted for breach

of any of the by-laws of the council, and the costs, including 45

the costs of the committal and conveyance to the common
gaol, house of correction or lock-up house, and in case of there

being no distress found out of which such fine and penalty and
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costs," and by substituting for the words " the costs and lines

inflicted " in tlie twelfth and thirteenth lines, the words *' the
tines and penalties inflicted and the costs aforesaid."

IJ*J. The council of every nuniicipality may, by by law By-Jaws regu-

6 prohibit carriages, wagons, bicycles, sleighs, aiufother vehicles ^B^dewaiE,
and conveyances of every description, and whatever the motive etc.

power, or any particular kind or class of such vehicles and
conveyances, from being upon, or being used, drawn, hauled
or propelled along or upon any sidewalks, pathways or foot-

1 paths, used by or set; apart for the use of pedestrians, and
forming part of any street, avenue, boulevard, bridge or other
means of public communication or in or upon any avenue,
boulevard, park, park-plot^garden or other place set apart for

ornament or embellishment of the municipality, or for public

15 recreation.

li'S. Section 9 of The Miiniciixd Aiue7idhient Act, 1896, '^^fZ'eix^^'
repealed and the following is substituted therefor : .

9. Subsection 2rt of section 436 of the said Act, as amended police com-

by section 11 of The- Municipal Amemlment Act, 1S9S, is mis^jone"

20 amended by adding at the end thereof the following: Hv^ry Btfbles,

etc.

And shall pass a by-law or by-law^s for regulating the hours
of labour of persons employed in livery or boarding stables, or

as drivers of cabs, carriages or sleighs kept for hire wathin
the said city, and may also pass by-laws for regulating the

25 hours of labour of persons employed by the owners of horses,

carts, trucks, omnibuses and other vehicles kept for hire

within the said city, and for licensing drivers of cabs within

the said city."

34. Where an action has been brought against the local Paying dam-

aO board of health or any member of the council, or member, tfkfng^defence

officer or employee of the local board of health of any munici in actions

pality by any person w^ho has suffered any damage by reason
board^of^*^

of any act or default on the part of such local board of health, healtn.

or any member, officer or employee thereof, the municipality

:\b may assume the same or the defence thereof, and may pay any
damages or costs for which such member, officer or employee
may be or has become liable in respect thereof; this section shall

not extend to or include a mere contractor with the corpora-

tion ; nor any such member of the council or local board of

40 health, or officer or employee who is such contractor, and by
reason of whose act or neglect the damage was caused.

35. Subsections 7 and 9 of section 495 of The Consolidated ^5_v. c. 42. «.

Munici'pal Act, 1802, are hereby amended hy inserting the ^^^^^^ '
^'

words " municipality or" before the word " county " where the

45 same occurs in the said subsections.

2—161



10

56 V. c. 42, B. 36. The following additional subsection is added to section
495, amended. 495 of the said Act after subsection 8 thereof :

Grants to " 8a. And for making- grants in aid of the said University

veraity."
°* o^* ^^^^ ^^^d College, and the said city of Toronto may so grant

to the said College water from the city water works, with or r

without any charge therefor."

55 V. c 42, •il- The Consolidated Municipal Act, 1892, is amended by
amended. inserting therein the following as section 538a :

Agreements 5.38«.—(1) The councils of adjoining townships may enter

johiIn«^"muni-
^"^^^ ^^^ agreement for the maintenance and repair of any road jq

cipaiitiesast J forming the boundary between such townships, whereby each

of^bound^rT °^ ^^c\\ townsliips may undertake, for a term of years not to

road. exceed ten years, to maintain and keep in repair any portion

of such road for its whole width, and to indemnify and save

harmless the other township from any loss or damage arising 15
from want of repair of such portion.

(2) Any agreement so made, shall when confirmed by by-

law of the council of each of the contracting townships, be

registered in the registry office in the manner provided by sub-

section 1 of section 547 of this Act. „^

(3) After tlie registration of the by-laws confirming such

agreement, each of the contracting corporations shall have
sole jurisdiction over that portion of the road which it has

undertaken to maintain and keep in repair, and shall be liable

fo) all damages incurred by reason of neglect to maintain and „-

keep the same in repair, in the same manner and to the same
extent as in the case of any road lying wholly within and un-

der the jurisdiction of such township ; and the other contract-

ing coi poration shall be relieved from all liability in respect to

the maintenance and repair of such portion. oq

(4) Any such agreement heretofore made and entered into

shall, after confirmation thereof, and registration of the con-

firming by-laws as aforesaid, be legal, valid and binding upon
each of the said township municipalities, and the said town-
ships shall severally have jurisdiction over and be liable for og
the maintenance and repair of portions of any road which is

the subject of such agreement, according to the terms and
tenor thereof.

55 V c 42 8. «^^- Section 545 of the said Act is amended by adding, at the

646, amended, end, the words " by a three-fourths vote of the members ^q
thereof."

By-laws for 3<> The council of any municipality may pass by-laws for

m p°omot!on granting aid by way of bonus to promote the establishment of

of grain eieva- grain elevators, in the same manner and to the same extent

and subject to the like terms and conditions as in the case of ^g
by-laws for granting aid for the promotion of iron smelting



II

works, and all the provisions of section 037 fl of The
Comolidated Mitnicipal Act, 1892, and the amendments
thereto, shall apply to by-laws for granting aid to promote the
establishment of grain elevatoi's.

5 40. Wherever any power is conferred upon, or any provision Powers con-

of law relates to cities having " over " or " upwards " or "more f?""** "p?"
ii >> (, J- " •/. 1 1 ,• ^, . 1

cities having
than or exceeding a specmed population the sections relat- certain popu-

ing to said powers shall be read as conferring the same upon '**'°°-

or as relating to any city having a population equal to the
10 number therein mentioned and it shall not be necessary that

the population of the city should exceed the said number in

order that the said powers should be exerciseable by, or that
the said provisions should apply to such city. Unless other-
wise provided the population shall for the purposes, aforesaid

1 5 be ascertained by the last census of the Dominion of Canada
or by the last census taken thereafter under a by-law of the
municipality.

41. Section 6 of The County Councils Act, l'^96, is amended 59 V. c 52, s.

by striking out all the words thereof after the word " force " ^' a"ie"'l«<*-

20 in the 6th line thereof and substituting therefor the following

:

"Any person having the necessary qualification and not other- Certain per-

wise disqualified, who is a member of a local municipal council i'^*/"'^"*'''

for the year in which nominations are to be held for the elec- county

tion of members of the county council shall be eligible for oouucillor*.

25 nomination and election as a member of the county council

at such election, but no member of the council of a local

municipality shall sit or vote as a county councillor and
no clerk, treasurer, assessor or collector of a local municipality

and no clerk or treasurer of a county shall be eligible for

30 nomination or election as a county councillor or shall sit or

vote at such county council. No person who has been
nominated and is a candidate for election as a county
councillor in any county council division shall, while he

remains a candidate as aforesaid, be eligible for nomination
35 or election as a member of the council of any local munici-

palitjr"

A%. Section 17 of The County Councils Act, 1896, is amend- 59 V. c. 52, s.

ed by adding at the end thereof the following words ;
" and 17, amended,

except when so required to give a casting vote, no nominating

40 oflScer shall vote at an election held for tlic county council di-

vision for which he is appointed."

43. Section 21 oi ' The County Councils Act, 1896, is 55 V. c. 42. «.

amended by inserting therein the following as sulxsection la :— 21. amended.

(la) In case the nominating officer of the division in which

45 the vacancy exists is dead, or is unable through illness or

absence, or neglects or refuses to act, the warrant for a new
election may be directed to some other person, and such pei-son
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shall act as nominating officer and shall have all the powers
and perform all the duties of a nominating officer duly
appointed under section 7 of this Act.

55 V. c. 42,8. 44. Section 225 of The Gorsolidafed Municipal Act, 1892>
225, repealed, {g repealed.

Election of

warden.

Preamble.

45. The members elect of every county council shall, at their

first meeting after a general election of members for the council,

at which a majority of the full council are present, and aftei-

making the declaration of office and qualification, organize
themselves as a council and elect one of themselves to be 10

warden, and the warden so elected shall hold office until the

first meeting in the succeeding year, when a new election of

warden sliall take place, and the warden chosen at such last

mentioned election shall hold office until m new r-oinipil is

organized, as in this section provided. 1

5

40. Whereas by a Commission issued underthe provisions of

The County Councils Art, 1896, directed to His Honour Wil-
liam Warren Dean, Judge of the County of Victoria and His
Honour Thomas Moore Benson, Judge of the United Counties
of Northumberland and Durham, as Commissioners, the said 20

Commissioners were 'empowered to divide the County of Len-
nox into county council divisions for the purposes of the said

Act : and whereas by the words the " County of Lennox " in

the said Commission it was intended to designate the County
of Lennox and Addington ; and whereas the said Commission- 2n

ers in conformity with the said Act did so diA^de the County
of Lennox and Addington and reported the said Division as

intended by the said Commission ;

County Therefore it is enacted and hereby declared that the division
council divis- Qf i\^q g^id County of Lennox and Addington so made and 30

and Adding- reported by the said Commissioners is declared to be valid and
ton confirmed, sufficient to all intents and purposes and of the same force and

effect as if the said Commission had directed the said Com-
missioners to divide the County of Lennox and Addington for

the purposes of the said County Councils Act.

65 V. c. 48, 9. 4T. Section 47 of The Consolidated Af>sess7nent Act, 1892.

47, amended, is amended by inserting therein the following as subsection \a:

.So

Service of

notice of

as-es^ment in
certain cities.

(1") In any city in which a by-law or by-laws shall have
been passed under section 2 of The Assessment Amendment
Act, 1896, notice of assessment shall be served upon persons 40

resident or domiciled or having a place of business within the

municipality, either personally or by leaving such notice in

the office or place of business of such person in the munici-

pality and where such office or place of business is situate in

any public^building or in any building the apartments of which 45

are occupied by different pei'sons as places of business, the

notice shall be left with the person assessed, or in his absence
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with some person employed in the particular office in which
the person named in the notice is engaged, and if there be no
such person then by leaving the same in the particular office in

whicli the pei-son nsscssed is t'niplcn'f'd or tMigai^cd

) 48. Sections 55 and 5G ol 'I'hc Consoiidntcd Ai^srssrnrvt .^4^"^, 55 v. c. 48,

/S92, shall not apply to any citv. " ^^ ""'^.^^
^ ^ -^ ^ V nrrtT apply to

cites.

49. Section 3 of The Assc.ssnienf Amendmenf Arf, 1S96, is ,g y „
repealed. '«. 3, repealed.

50.—(1 ) In every city the court of revision shall consist of Courts of

10 three members, one of whom shall be appointed bv the citv '^f
^'"'o" >"

council, and one by the mayor, and the third shall be tiie constituted,

official arbitrator appq'nted for the city under The Mvrncipal
A rh it rationi^ Act, and in the case of cities where there is no
official arbitrator, the sheriff of the county shall be the third

15 member.

(2) In cities having a population of 100,000 or more, each Remuneration

member of such court of revision shall be paid at the rate of °^ members,

not more than SoOO per annum for his services, and in cities

having a population of more than 80,000 and less than 100,000,

20 each member of such court shall be paid at the rate of not

more than S300 per annum, and in other cities each member
shall be paid such sum per annum as the council shall by
bydaw or resolution provide.

(3) No member of the city council, and no officer or em- Certain per-

25 ploj^ee of the city corporation shall be a member of the court ~°^* dmquah-

of revision.

(4) The members of such court of revision shall be appointed Appointn.ent

as soon as practicable after the passing of this Act, and shall "^ niembers.

hold office for the current year and thereafter until their suc-

r^Q cessors are appointed, but the mayor or council may eac-h or

either of them, after the organization of a new council and
before the 1st day of March in any year, appoint a u.ember of

such court of revision in place of any membor appointed by
the mayor or council in a preceding year,

35 (2) Two members of any court of revision under this section Quoram.

shall form a quorum, and upon the death or resignation of any
member of any such court, a successor shall immediately there-

after be appointed by the authority which appointed the

member so dying or resigning. In case of a vacan y in the piuing vacan-

41) office of sheriff", or if the sheriff is unable to act from any cies,

cause in cities where there is no official arbitrator the Registrar

of deeds, whose office is in such city, shall act as the third

member of the court during such vacancy or inability of the

slierirt' to act:



14

55 V. c. 48,

8. 76, subs. 1,

amended.

55 V. c. 48,

B. 76, subs. 2,

amended.

55 V. c. 48,

8. 76, subs. 4,

amended.

65 V. c. 48,

8. 76, subs. 6,

55 V. c. 42, 8.

76, amended.

Appeal from
board of

county
judges.

51.—(1) Subsection 1 of section 76 of The Consolidated
Assessment Act, 1892, is amended bj striking out the figures
" $50,000," in the 6th line, and inserting in lieu thereof the
figures" $20,000."

(2) Subsection 2 of the .<5aid section 76 is amended by ,5

striking out the figures "$50,000," in the 6th line, and insert-

ing in lieu thereof the figures " 120,000."

{'•^) Subsection 4 of the said section 76, as the same is

enacted by The Assessment Amendment Act, 1895, is amended
by adding at the end thereof the following words, " subject to lo
appeal to the Court of Appeal."

(4) Subsection 6 of the said section 76 is repealed.

(5) The said section 76 is further amended by adding at the

end thereof the following as subsection 7 :

(7) An appeal shall lie to the Court of Appeal from any \^
judgment or decision of the said judges or a majority of them,
and subject to any Rule of court relating to such appeals, the

procedure thereon shall be, as far as may be, the same as upon
any 'ippeal from a county court ; and the appeal provided for

hj this subsection may be heard by three judges of the Court ofv

of Appeal, and the decision of such judges or a majority of

them shall be final.

55 V. c. 48. s.

76a, amended,

Stating case
for Court of

Appeal.

(6) Section 76a of the said Act, as enacted by section 5 of

The Assessment Amendment Act, 1894-, is amended as

follows :

(a) In paragraph 1 by inserting after the word " Act,"

in the 4th line, the words " or on any question

which has arisen upon an appeal of a person,

partnership or corporation assessed on one or more
properties to an amount aggregating $10,000."

(h) In paragraph 2 by striking out the word " general

"

in the 2nd line.

25

30

purposes.

By-laws divid- 5^ foj. the purposes of tax sales the council of any county

into districts may by by-law divide the county into districts, each of which
for tax sale may contain one or more municipalities, and the by-law may « =

as to each of such districts provide that thereafter the sales of

land situate therein for arrears of taxes shall be held by the

treasurer at such place in the district as may be named in the

by-law, and every advertisement or notice of any such sale

shall state the name or number of the district and the place
^^

therein at which the sale will be held.

55. Subsection 2 of section 170 of The Consolidated Assess-55 V. c. 48, 8.

amended."
' ment Act, 1892, is amended by striking out all the words

therein after the word " taxes " in the eleventh line thereof.
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54. Subsection 3 of the said section m ftiiH'iidcd hy uddin^ 55 v. 0. 48, •.

at the end thereof the following: words :

i^^- *"^- ^'
" amended

.

" But the owner of any land so purchased by the local Redemption

municipality shall not be at liberty to redeem the same except °[ tax^gj^*?
5 upon payment to the County Treasurer of the full amount of

the taxes due, together with the expenses of sale, and the

treasurer shall account to the local municipality for the full

amount of taxes paid."

55. Section 180 of the said Act is amended by adding at the ^^
V. c. 48, «.

10 end thereof the following

:

'

" Provided, that if such lands have been purchased by the Redemption

local municipality in which the same are situated under the purchased by
provisions of subsectionl 8 of section 170 of this Act, the I?**! ™""i-

owner shall not be at liberty to redeem the same except upon ^*^* *
^'

15 payment of the full amount of taxes due, together with the

expenses of sale, as provided in the said subsection."

50. Section 29 of The Act respecting the Establishment of Rev. Stat. c.

munici'pal institutions in the Districts of Algonia, Muskoka, re^iedf'
Parry Sound, Nipissit'cj, Thunder Bay and Rainy River, is

20 repealed and the following substituted therefor :

(1) The council for the year following the return of Time for

the tirst assessment roll may by by-law adopt the assessment men" m*^iv"
therein as finally revised as the assessment for that year. tricts,

(2). The council of any municipality established under this

25 Act may by by-law alter and fix the time for making the

assessment in the municipality, and may by by-law adopt the

assessment of the preceding year as finally revised as the

assessment (subject to revision, as herein provided for, in the

case of the first assessment), on which the rate of taxation for

30 that year shall be levied
;
provided always that a new assess-

ment shall be made within a period of not more than three

years from the date upon which the last assessment roll was
finally revised.

51. Section 41 of The Act respecting the establishment 0/ R®'*'- S***- "•

35 municipal institutions in the Districts 0/ Algoma, Muskoka s^mended!

Parry Sound, Thunder Bay and Rainy River, is amended by
striking out the figures " 200 " and " 400 " in the 4th line

^"^"^""^j^^of
thereof, and substituting therefor, respectively, the figures councils in

" 100 " and " 200." districts.

40 58. Subsection 1 of section 73 of The Consolidated Muni- 55 V. c. 42, .

cipal Act is amended by striking out the words "and in the amemled.

'

said last named districts and provisional county, 5. In town-
ships and incorporated villages, freehold to S200, or leasehold

to $400," and inserting in lieu thereof the words "and in the

45 8 aid last named districts and provisional county, 5. In town-



16

ships and incorporated villa^yes, freehold to $100, or leasehold

to $200."

Appeals from
engineer's
report on
repair of toll

roads uoder
Rev. Stat. c.

1B9 and 55 V.
c. 42,

50. The appeal from the decision of the engineer provided
for in section 104 of The General Road Companies Act, and in

section 9 of the Act passed in the 5Hrd year of Her Majesty's 5

reign, chaptered 42, shall lie to the Provincial Instructor in

Road Making, instead of as heretofore to the Judge of the

County Court, and the said sections are amended so far as the

same relate to such appeal by substituting " the Provincial In-

structor in Road Making" for "the Judge of the County 10

Court" and "the Judge," wherever the said words appear
thei-ein, and the said, the Provincial Instructor in Road Making,
shall have all the powers of the Judge of the County Court
hearing an appeal from the engineer under either of the said

Acts. 15

Rev. Stat. c. 60. The Act respecting Pounds is amended by inserting
215, amended, therein the following as section 3a :-

Notice to

clerk as to
animals
impounded.

3« Where any animal has been impounded the pound

-

keeper shall, within twenty-four hours, deliver to the Clerk of

the Municipality a notice in writing containing a description 20
of the color, age, and natural and artificial marks of the animal,

as near as may be.

Rev. Stat. c. 61. Section 3 of The Act respecting Snoiv Fences is hereby

amended amended by striking out the word "owners" at the end of the

ninth line and inserting instead thereof the word " occupant.' 25

Rev. Stat. c. 63. Sections 11 and 13of The Act to impose aTaxonDogs and
13 amended, t^'"' ^^^^ Protecton of Sheep are hereby amended by inserting the

words " or lamb " after the word " sheep " wherever the said

word " sheep " occurs in the sections named.

Rev. Stat. c. ^3- Subsection 1 of section 3 of The Act to provide for the 30
199, s. 3. subs. Crossing of Railivays by Street Drains and Water Mains is

* hereby amended by inserting after the word " contractor" in

persons or company."the second line the words

Rev. Stat. c.

212, 8. 7,

amended.

Rev. Stat.

216, 8. 1,

amended.

64. Section 7 of The Act to make Provision for the Safety of ^^
Railway Employees and the Public is hereby amended by
inserting in the first line after the word " servant " the follow-

ing words " his legal representatives and any person entitled

in case of his death."

65. Section 1 of The Act to prevent the Spread of Contagious 40
Diseases among Horses and otlier Domestic Animals is

amended by striking out in lines 13 and 14 the following

words, "registered by the Ontario Veterinary Association,"

and inserting in lieu thereof the words " authorized to

practice in Ontario as a veterinary surgeon." 45
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•6. Section I of the Act passed in the 53rd year of Her ^* ^- «• ***•

Majesty's reign, chaptered — , entitled An Act to make Further '

*

Provision tor Preventing the Spread of Contagious Dsiease^

among Horses is amended by striking out the words
" registered by the Council of the Agriculture and Arts
Association of (Ontario," in the fourth, fifth and sixth linea,

and inserting in lieu thereof the words " authorized to practice

in Ontario as a veterinary surgeon,"

3—161
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No. 162.] TiTT T ^^®^^'

An Act respecting Police Magistrates.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . Notwithstanding anything contained in the Revised Remuner»tiou

5 Statutes respecting police magistrates, or any Act amending Police Vagie-
the same, the council of any county may by bylaw declare trate*.

that the police magistrate appointed for such county, or for

any part thereof, shall hold office without salary, or may by
by-law fix any amount as a salary of such magistrate.
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No. 163] ^ RI T T ^^^^^

An Act respecting Departmental Stores.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . The council of any city having a population of over Bylaws in

5 30,000 inhabitants may pass a by-law or by-laws for the pur- than^so 0(»*in*

pose of imposing upon any departmental store carrying on habitants, for

more than three distinct classes of business, a special tax in departm^entaf
respect of eacli additional class of business ; and in imposing stores,

such business tax, the same may be regulated in and by by-law

10 so as to provide either a uniform tax in respect of each addi-

tional distinct class of business or the same may be graded in

such a manner as may seem proper
;
provided that no such by-

law shall be passed or take effect, under the authority of this

Act without having been carried by a two-thirds vote of the

15 membei-s of the council present and voting thereon.

H. This Act shall not take effect until the 1st day of Comm.nce-
•^ msnt ot Act.

January, 1898.
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No. 164.] "RTT.T. [1897BILL.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Le^^islative Assembly of the Province of Ontario,

enacts as follows :

—

1. Clause (a) of subsection 3 of section 495 of Tht Con.ioll- 55 v. c. 4.', a,

5 dated Municipal Act, 1892, is hereby amended b\' striking -^j^^, "u^s. 3

out the words " who being" in the second line and in.serting ^d.
"' ^™^"

in lieu thereof the words " not resident within the county or," Hawkers and
and by inserting after the word " county " in the third line peddlera.

thereof the word " who," and by inserting after the word

10 " tea " in the third line the word " coffee."
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No. 165.] BILL ^^®^^'

An Act to encourage the Manufacture ot Railway
Steel and Iron in the Province.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1.—(1) Where the Legislature has heretofore authorized or
b!!nuT\n'

5 shall hereafter authorize the payment of money to any railway equivalent

company by way of subsid\', there may be delivered to the com- '°
j^i'^^^^^

pany, at the discretion of the Lieutenant-Governor in Council, may be given

as an equivalent for and in lieu of the bonus (wholly where
so provided by the terms of the subsidy or agreed to by the

10 company, and in other cases in part not exceeding fifty per
cent, of such subsidy), railway steel or iron manufactured in

Ontario from ore of which at least two-thirds has been obtained

from Ontario mines; and Provincial scrip or certificates in pay-
ment of the steel or iron so delivered may be issued payable to

15 the manufacturer by whom the same has been delivered in

lieu of the railway company.

(2) The word " railway " in this Act means a railway oper-
J,o*a7''''iUdl-

ated by steam or other motive power. way."

The expression " railway steel or iron " includes rails* "Railway

20 girders, bridges and all members or parts thereof, and such

other manufactures of steel or iron as are requisite and suit-

able for the construction of the permanent way.

8. Tenders shall be invited by public advertisement for sup- Tendert to b«

plies of railway steel or iron of such dimensions, weight and

25 quality, and to be delivered at such times and places and upon
such conditions as are specified and as have been determined

on by the Lieutenant-Governor in Council



Where differ 3. Where the tenders are unsatisfactory, or where there is
ence between \)^^ qt^q tender and the price at which the steel or iron is to be

manufacturer, delivered to the railway company is matter of diHerence be-

tween the railway company and the manufacturer, the
Lieutenant-Governor in Council shall determine the same. 5

Property in 4. Unless and until properly applied and fixed as part of
the Bteel or the permanent way such steel or iron, though delivered to the
iron to remain .,

^ in • ii , p n r, • t

in the Prov railway company, shall remain the property or the rrovince,and
ince until if not SO applied and fixed to the satisfaction of the Lieutenant-

of'permanent Govemor in Council within the period limited by the Order in 10
way. Council, the Province may at any time after the expiration of

that period enter, and resume possession of such steel or iron

not then so applied and fixed, and may make other disposi-

tion of the same.
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No. 166] RTT r ^^^^^

t

An Act to further improve the Mining Laws.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I. Clause 6 of section 2 of The Mines Act 1892, is hereby 55 v. e. 9, «.

5 repealed, and the following substituted therefor :
2, cl^, re-

" Mining rights " shall mean the ores, mines and minerals on Mining rijrhts

or under any land where the same are dealt with separately

from the surface of the land.

H. Section 4 of the said Act is amended by inserting 65 V. c. 9, s. •*,

10 after the word " ores " in clause (c) of subsection 1 the words '"'^"•j'

j

" and minerals," and by inserting after the word " vein " in the

sixth line of subsection 4 thereof the words "of the same ore

or mineral."

li. Subsection 3 of section 4 of the said Act is hereby re- 66 V. c. 9, b. 4,

15 pealed and the following substituted therefor

:

^"'^"i^

(3) A prospector or explorer who is the first discoverer of Enconrage-

valuable metals, ores or minerals shall be entitled, subject to ™"°* ^^ ^"^

the royalties provided by this Act, to a free grant of one orea or

location of forty acres where the vein, lode or other deposit min«r»l«.

20 is not less than fifteen miles from the nearest known mine,

vein, lode or deposit of the same metal, ore or mineral respec-

tively, and proofs of his being the first discoverer and of dis-

tance from the nearest known occurrence of the same metal,

ore or mineral shall be made by affidavit to the satisfaction of

25 the Commissioner of Crown Lands.

4 Section 6 of the said Act is amended by inserting the 60 v. c. a, -». o,

word " to " between the words " roads " and " through " in »™«"ded.

the eighth line



55 V. c. 9,8.

7, amended.
5. Section 7 of the said Act is amended by adding thereto

the following words ;

may be with
drawn

C«rt«Jn landi " except sucli lands as may l)y tlie Lieutenant-Governor in

Council be withdrawn from sale, location or exploration as

being valuable for their pine timber or for any other reason,

and any person attempting to explore, occupy oi- work any
lands so withdrawn shall incur a penalty of $ , to be
recovered in tlie mfnuuM- ])r()vided in section 73.

55 V. c. 9, .s8. 0. Sect ion.s ^ and 9 (jf llie said Act an >

8, », repealed, following section is substituted tlierefor :

tl.

10

Grants, leases

and licenses.

55 V. 0. 9, s.

II, amended.

S.—(1) Crown lands not situated within any mining divis-

ion which are supposed to contain ores or minerals, and min-
ing riglits in lands the oi-es or minerals whereof have been
reserved by the Crown, may be sold or leased as mining lands

in blocks, sections or lots, to be called " mining locations." '

-"^

(2) Where such Crown lands are situated within a mining
division they may be occupied and worked as " mining claims"

under miner's licenses as hereinafter provided.

T. Section 11 of the said Act is amended by striking out the

word ' with " in the seventh line and substituting therefor the 20
words " within four months of the time of," and by adding
at the end thereof the words, " and such surveyor's plan, field

notes and description shall not be regarded as constituting a

claim to the location on behalf of the. party for whom or at

whose instance they have been prepared, unless they shall be 25

filed in the Department of Crown Lands immediately upon
completion of the survey," and by adding thereto the following-

subsections :

—

Condition»of (2) Every application for a mining location shall, in addition
application for to the requirements of the foregoing subsection, be accom- 30
locations. panied with an affidavit showing the discovery of valuable ore

or mineral thereon by or on behalf of the applicant, and that

there is no adverse claim by reason of prior discovery or other-

wise, and every applicant shall within thirty days pay in to the

Department of Cr(^)wn Lands one-half of the purchase price or 35
rental, and within sixty days the remaining one-half, the time

to be reckoned from the date on which the application has been

filed in the Department, and failing in respect of any of these

requirements the application shall lapse and be of no effect :

Provided, however, that in no case shall a patent or lease for 40
a location in unsurveyed territory issue until a survey has

been filed as required by this section, and that in the case of

locations in surveyed townships the time for completing all

requirements on the part of an applicant may be limited to

twenty days at the discretion of the Commissioner of Crown 45
Lands.



(3) No application shall be entertained in any one calendar Limit of

year from any person t'oi" more than three hundred and twenty »pplic»tion«

acres, nor rrom any nrm, partnership, syndicate or incorporated ^nd district*,

company for more than six hundred and forty acres, within a
5 radius of twenty-tive miles in any one district or count}' of the

Province, and such areas may be composed of separate locations

of not less than forty acres each ; and in the event of an appli-

cation lapsing or becomincr abandoned, the applicant therefor

ma}' appl}' for other mining land in the same district or county
10 in place thereof, but so as not to exceed the- limit herein pro-

vided ; but where a locality or territory is reported or shown
to be rich in ores or minerals, the Commissioner of Crown
Lands may still further limit applicants to one or more loca-

tions of forty acres, at liis discretion.

15 (4') In the case of applications for mining lands made piiur lu

the commencement of this Act and not finally disposed of by
the Commissioner of Crown Lands, the periods in which all

retjuirements herein are to be completed shall date from the day
of the commencement of this Act, and in all other respects the

20 provi.sions of this secti(m shall apply.

H. Section 12 of the said Act as amended by section 4 of the 5o V. r. 9, ».

Act passed in the 57th }'ear of Her Majesty's reign entitled ^2. am^-nded.

An Act rfildfing to Minen and Mining Lancli<, is amended
by adding thereto the following subsection :

25 (3) Where a part or section of the Province is shown or re- withdrawal

ported to be rich in ores or minerals the Lieutenant-Governor in ^^ territory

Council may withdraw the whohi or a porticm thereof from sale pioration.'^

or lease, and set the same apart pendini>- an exi^loration thereof with power »o

., ,. I- • 1 I Ti 1 -i. r increase th«
or the prospecting ot veins, lodes or other deposits ot oi-es or price or rent

•^0 minerals therein by the use of a diamond <lrill or otherwise, >-»te.

under direction of the Connnis.sioner of Crown Lands, and may
fix the price per acre at any greater sum than is hereinl)efore

provided, or may offer the same for sale tit public auction, on

such terms and conditions as maybe .specified in the Onler in

85 Council

J>. Section 1:-} of Tlie Mim-.s Acl, J6U.i, '\s rr|>ealr<l and the 55 V. o. 9, «.

followinp- section is substituted therefor :— '^' "'\^'^^^

]'A.—(1) The grantee or owner ot any mining location sold WrrkioK con-

and patented under the preceding .section shall, during the
jJun.hTor*'

40 seven yeai*s immediately following the issue of the patent lease,

therefor, expend in stripping <n- in o})ening up mines, in sink-

ing shafts or in other actual mining operations, exclusive of all

houses, roads and other like improvements, a sum not less than

at the rate of S2 per acre during the fii-st two yeai-s. and a sum

45 not le.ss than at the rate of SI per acre during each remaining

year of the said seven years, and the sai«l expenditun* may
poii^i'v.;! of l.iluu- .lefiiallv perfoi-med by grown men to be com-



puted at the rate of $2 per man per day ; but if two or more
locations are contiguous, the whole of the mining work herein

required may be done upon one of them. •

(2) In default of such expenditure during the first two years

or during any subsequent year of the said period of seven years, •">

all rights connected with any such mining location, shall upon
an Order in that behalf being made by the Lieutenant-

Governor in Council, upon the report of the Director of the

Bureau of Mines that such expenditure has not been made,

revert to, and be vested in Her Majesty, her successors and J^^

assigns, for the public uses of the Province, freed and dis-

charged of any interest or claim of any other person or persons

whatsoever.

55 V. c. 9, s. 10. Section 16 of the said Act is amended by adding
16, amended, thereto the following subsection : 15

failure to (^) Upon the failure of any one or more of several co-owners
contribute in or co-lcssecs of a location to contribute his or their proportion of

owDfri Tr CO-
^^^^ expenditures or of the rental necessary to hold such

leBse*-. location, the co-owners or co-lessees who have performed

the labor or made the improvements or paid the rent as required *^0

by the provisions of thifj Act may at the expiration of the year

give such delinquent co-owner or co-lessee or his or their per-

sonal representative in case of death personal notice in writing

or notice by registered letter addressed to his or their last

known place of abode calling upon him or them to make the 25

necessary payment ; and if upon the expiration of three calen-

dar months from such notice the delinquent co-owner or co-

lessee or his said representative shall have failed to contribute

his proportion to meet such expenditures or improvements or

rental as the case may be, upon report thereof by the Director -^^

of the Bureau of Mines, tlie C/ommissioner of Crown Lands
may order that his interest in the location shall become the

property of and be vested in his co-owners or co-lessees who
have made the expenditures or improvements or paid the rent

overdue as aforesaid, and the same shall vest in such co-owners '''">

or co-lessees accordingly ; or if the Commissioner may thfnk fit

to refer the matter to the High Court, the Court shall havf'

authority to make the like order.

(3) In case of the death of such person either before or after

default in respect of his share, and no person has taken out 40

administration to his estate or has obtained probate of his

will, the notice provided for in the preceding subsection may
be given to the heirs of such person.

55 V c 9 B
' '• Section 19 of the said Act is hereby repealed and the

19, repealed, following is Substituted therefor :

'*'^

S .f e ri hts
^ ^" "^^^^^ *^^®^' ™ii^^i'^^s and mining rights that have been

and raining reserved to the Crown in any land may be granted or leased to
risfhts.

j._]^g owner of the surface rights who applies therefor, unless a



patent or mining lease has been previously applied for by a
person wiio is the first discoverer of valuable ore or mineral in

or upon the premises, when such applicant shall have priority.

t'Z. Section 25 of the said Act is amended l)y inserting; after 55 v. c. 9, ».

'> the word ' appoint " in the first line the words " for the
'^^' *™""<^«^-

Province or any part thereof and
"

Hi. Section 26 of the said Act is amended by inserting be- 55 v. 0. », «.

tween the words •' shall " and "possess" in the fifth line the ^^' *'"*'°*^*^-

words " reside therein or
"

10 14:. Sections '41, 32 and 34 of the said Act are repealed and
^-^ ^- <=-|. "

the following are substituted therefor :

—

pealed. '

'^

•SI.— (1) A licensee having discovered a vehi, hxle or other Rigt»»« «'

•

deposit of ore or mineral within the division mentioned in his
''*^*°"*-

license, shall have the right to mark or stake out thereon a
I

•") mining claim, providing that it is on Crown lands not with-
drawn from location or exploration and is not included in a
claim occupied by another licensee, or on lands the mines,

minerals and mining rights whereof have been reserved

by the Crown, and shall have the right to work the sanje or

20 to transfer his interest therein to another licensee ; and in case

the surface rights have been granted, leased or located by the

Crown to another person, the licensee must proceed as pro-

vided in sections 20 and 21 of the said Act.

(2) A mining claim shall be deemed to be marked or staked Markinif or

25 out when a discovery post of wood or iron on which is written a^minlnr"'
or stamped the name of the licensee is planted upon an out- claim,

cropping or other indication of ore or mineral within the bound-
aries of the said claim, and a post of wood or iron is planted at

each of the four corners in thv order following, viz : No. I at

.;() the northeast corner. No. 11 at the southeast corner, No. Ill at

the southwest corner and No. IV at the northwest corner, the

number in each case to be on the side of the post turned

towards the post which follows in the order in which they are

named ; and if one or more cornei-s of a claim fall in any situ-

;;.") ation where the nature or shape of the ground renders the

planting of a post or posts impracticable, such corner or cornel's

may be indicated by placing at the nearest suitable point a

witness post, which in that case shall contain the sjime marks
as those prescribed herein for corner posts, together with the

40 letters W. P. and an indication of the bearing and distance of

the site of the true corner from such witness ])ost.

(o.) No more than one clainj shall be stake<I out byany indi- Not m-.m than

vidual licensee upon the same vein, lode or deposit of ore or '^'gt*akedoiit

mineral, unless such claim is distant at least three miles from on same vein.

i.") thp nonrosf known nii')«> or .liscovprv <>ti tbc smiik^ vein or lode.



6

Waterpower. (4) A valuable waterpowei" lying within the limits of a

claim shall not be deemed as part of it for the uses of the

licensee.

Mining claim. 32. A mining claim shall be a square of fifteen chains, or

990 feet, containing twenty-two and one-half acres.

Boundaries of 33. Each milling claim shall be laid out with boundary lines
mining claim, running north and south and east and west astronomically, and

the measurements of each claim shall be horizontal, and the

ground included in each claim shall be deemed to be bounded
under the surface by lines vertical to the horizon. 10

1 5. Section 34 of the said Act is amended by striking out
all words beginning with " give " in the sixth line and ending
with " book " in the eleventh line, and substituting therefor

the following :

Filing ft "supply to the inspector of the division an outline sketch 1-5

hcensee'e plan ^p pi^n thereof showing the discovery and corner posts,
And record

and witness posts (if any), and their distances from each
other in feet, together with a notice in writing setting

forth the name of the licensee and the number of his

license, the name (if any) of the claim and its locality 20

as indicated by some general description or statement, the

time when the same was marked or staked out, the length

of the boundary lines if for any cause they are not regular

and the nature of such cause, the situation of the discovery

post as indicated 1)}' distance and direction from the first cor- 2.")

ner post, the time when the claim was marked or staked out,

and the date of the record ; and the inspector shall forthwith

enter the particulars of the notice in his book, and shall file

the notice and sketch or plan with the records of his office ;

'

Proviso as to

working con-
ditione in

norOhern
districts.

.55 V, c. S,

ss. 37, 39, re-

pealed.

55 V. c. 9, 8.

41, amended.

16. Section 35 of the said Act is amended by adding there- 30

to the following wor-ds at the end thereof :

" and shall repoi't all extensions so made by him monthly or

oftener to the Director of the Bureau of Mines : Provided also

that in those parts of the Province^ lying to the north of

French river, lake Nipissing and Mattawa river, and extending 3.5

thence to the western limits of the Province, no forfeiture shall

be incurred by reason of the non-working of a mining
claim between the first day of December and the first day of

April following ; but in any case actual mining operations

must be carried on upon claims taken up in the said territory 4! *

for at least eight montlis in every calendar year, saving as is

provided herein."

17. Sections 37 and 39 of the said Act are hereby repealed

18. Section 41 of the said Act is amended by inserting

after the word " parties " in the third line the words, " as a 4)5

roadway for all purposes for which the same may be required,"

and after the word " stream " in the fourth line the words " or

lake or pond."



19. Sex-tion 42 ot the saitl Act is amended \>y strikinj^ out :,5 v. c. 9, ».

the words " mode of access to the water " in lines tliree and '•2. ainend'ed.

four and substitutinjr therefor the word ' roadwav."

*40. Sections 44 and 50 of the said Act are hereby repeale<l. 65 V. c. 9. w.
44, 50, ref««!

.") '^1. Section 52 of the said Act is amended by strikin<,' out 55 v. c. 9,

»

the words " this part of " wliere these words ocem- in Hue 4. -VJ, amended.

22. Section 55 of the said Act is amended by inserting 65 V. c. 9, ».

after the word ' ofround " iri the fourth h"ne the woi-ds " .,n
'•^' •'""'*'"'''^•

Sunday or,"

1 2ii. Subsection 2 of section 58 of the said Act is amended by 55 V. c. 9, h

adding thereto tlie words^/' provided such owner, agent oV ^^' »"'ended.

employer shall immediately upon discovei-y of the fnet dis-

charge such boy from such employnient,"

24. Subsection 1 of section GO of the siiid Act is amended 65 v. c. 9,

15 by striking out the words" first day of December" in the
^j^p;,^"J*-

''

second line and inserting instead thereof the words " fifteenth

day of January," and by striking out the word " October
"

in the fourth line and inserting instead thereof the word
" December," and is further amended by adding to the end of

20 the first sub-section thereof the words " and the owner or

agent of every metalliferous mine shall if required make I'rovision for

similar retui-ns at the end of each month oi- quarter of the qu°rterTy°'

calendar year for such month or quarter in order that the returns,

same may be tabulated for publication by the Director of the
'25 Bureau under the instructions of the Commissioner of Crown

Lands ; and for the purpose of collecting the data of such
statistics the Director of the Bureau of Mines shall prepare
the required schedules and send the same by mail to be tilled

up and returned by the owner or agent of every such mine,
•iO quarry or works in the Province."

25. Section 63 of the said Act is hereby repealed, and the 55 y ^. y ^

following substituted therefor: . 63, repealed.

63.—(1) For the prevention of accidents where any mine
yencinKof

has been abandoned or the working thereof has been discon- abandoned

-3 tinned, the owner or lessee, or other person interested in the '°'"*'

minerals of the mine, shall cause the top of the sliaft and all

entrances from the surface, as well as all other pits and open-

ings dangerous by reason of their depth, to be and to be kept

securely fenced : and if any person fail to act in conformity

40 with this section he sliall be guilty of an offence against this

Part, and any shaft, entrance, pit or other opening which is not

fenced as aforesaid shall be deemed to be a nuisance.

26. Section 65 of the said Act is amended V)y striking out sT) \ .

the word " Part" and the words " to which this"^Part applies " 65, amended.

4.3 where they occur respectiv^ely in t]\e first, second and tliii-d



clauses thereof,and by striking out of the fourth clause the words
" carrying this Part into effect " and substituting therefor the
words " ensuring the health and safety of miners and all other

persons employed in or about mines and mining works."

55 V. c. 9, s. JJ7, Section 74 of the said Act is amended by inserting the 5
74, amended. ^^^^ "ordinarily" after "transit" in line 2 of Rule 4, and

adding at the end thereof the words "and such certificate

shall be conclusive as to the matters therein stated": and by
inserting the word "convenient" before "access" in line 3
of Rule 5; and furthermore by adding after the word "shaft" 10

in line 6 of Rule G the words "and all other pits or openings
dangerous by reason of tlieir depth upon which work has been
discontinued," and by striking out all the words after the
word "fenced ' in the same line.
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'"^""i BILL. f'^"'

An Act to provide for the Consolidation of the
Stauites of Ontario.

WHEREAS by two several Conimissions issued by the Preamble.

Lieutenunt- Governor in Council dated respectively the
28rd day of May, 1896, and the 12th day of September, 1896,

the Honourable John Alexander Boyd, Chancellor of Ontario

5 and President of the High Court of Justice : the Honourable
Featherston Osier, one of the Justices of the Court of Appeal;
the Honourable .Joiin Douglas Armour, Chief Justice of the

Queen's Bench : the Honourable James Maclennan, one of the

Justices of the Court of Appeal ; the Honourable Sir William
10 Ralph Meredith, Chief Justice of the Common Pleas : the

Honourable Thomas Ferguson, the Honourable John Edward
Rose, and the Honourable William Glenholme Falconbridge,

Justices of the High Court : the members of the Executive

Council of the Province of Ontario, and James Pliny Wliitney,

15 Esquire, Byron Moffatt Britton, Esijuire, John Galloway Scott,

Esquire, and Thomas Langton, Esquire, of Her Majesty's

counsel learned in the law, and Allan Malcolm Dymond,
Esquire, Law Clerk of the Legislative Assembly, were
appointed Coumiissioners for the purpose of consolidating

20 the Public Statutes of this Province : and whereas the said

the Honourable John Douglas Ai-mour has tendered his

resignation as a member of the said Commission, and the said

lesignation lias been accepted : and whereas James Thompson
Garrow, Es([uire, one of Her Majesty's counsel learned in the

25 law, was, by Connnission bearing date the 30th day of March,

1897, added as a Cconnnissioner : and whereas the said Com-
missioners have not been able to coniplete the consolidation of

the said Statutes, but will complete the same at an early

date, except so far as alterations and additions are rendered

80 necessary by the legislation of the present session ; and

whereas it is in the public interest that the said consolidation

should as soon as practicable and prior t^) the holding of

another Session of this Legislature be issued and authorized as

the Revised Statutes of this Province.



Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Printed roll 1 . So 800U as the said Commissioners shall report, in

ed^with^C^erk
^^i^i^g' signed by a majority of them, and by the Chairman, 5

of Legislative the Completion of the said consolidation, including therein
Assembly. g^ch Acts and parts of Acts passed during the present Session as

the Lieutenant-Governor may deem advisable to be included,

the Lieutenant-Governor may cause a printed roll thereof

attested under his signature an'd countersigned by the Pro- 10

vincial Secretary to be deposited in the office of the Clerk of

the Legislative Assembly.

Schedule of ^- There shall be appended to the said roll a schedule
Acts repealed, similar, in form to Schedule A appended to The Revised

Statutes of 1887, showing the Acts and parts of Acts which are 15

embodied in the said roll and showing in the third column
thereof the extent to which the Acts and parts of Acts in the

said Schedule .are from the time of the coming .in force of the

Revised Statutes contained in the said roll to be repealed; and
the Commissioners may include in the said Schedule all Acts 20
and parts of Acts which, though not expressly repealed, were
superseded by the Acts so consolidated, or are inconsistent

therewith, and all parts of such Acts which were for a
temporary purpose the foice of which is spent.

Proclamation *'^ The Lieutenant-Govemor in Council after the deposit as 25
declarinpr aforesaid of the said roll may by proclamation declare the day

force^.
^ '" from and after which the same shall come into force and have

effect as law by the designation of " The Revised Statutes of

Ontario, 1897."

Effect of 4 On and from such day the same shall accordingly come in- 30
to force and effect by the said designation to all intents as

though the same were expressly embodied in and enacted by
this Act to come into force and have effect on and from such

day ; and on and from the same day all the enactments in the

several Acts and parts of Acts in the said Schedule mentioned 35
shall so far as they relate to this Province stand and be re-

pealed to the extent mentioned in the third colume of the said

Schedule save only as hereinafter is provided.

Repeal not to 5. Such repeal shall not be construed as intended to extend

over'whi^ifth^e
^^ '^^^^ °^ ^^^® provisions of said Acts and parts of Acts as re- 40

Dominion late to subjects in regard to which the Parliament of Canada

haJ^^urisdic
^^^ exclusive powers of legislation ; but the said Acts and

tion. parts of Acts (in so far only as is necessary to give effect to

every such provision) shall remain in full force and effect,

subject however, to section 8 of this Act. 45



8

6. The repeal of the said Acts and parts of Acts shall not Saving as to

revive any Act or provision of law repealed by them ; nor shall transactionH,

the said repeal prevent the effect of any savinc; clause in the t« tker-pt-aV

said Acts and parts of Acts or the application of' any of the
5 said Acts or parts of Acts or of 'any Act or provision of law
formerly in force, to any transaction, matter or thinj^ antei-ior

to the said repeal, to which they would otherwise apply.

7.—(1) The repeal of the said Acts and parts of Acts shall Certain mat-

not affect tars anterior
tn the repeal

((/) Any penalty, forfeiture or liability incurred before affect"ed*by it.

the time of such repeal, or any proceedings for en- Penalties, etc.

forcing the same, had, done, completed or pending
at the time of such repeal,

(6) Nor any action, suit, judgment, decree, certificate, ex- Actions, etc.

15 ecution. process, order, rule, or any proceeding,

matter or thing whatever respecting the same, had,

done, made, entered, granted, completed, pending,
existing, or in force at the time of such repeal,

(c) Nor any act, deed, right, title, interest, grant, assur- Acts, deeds,

20 ance, descent, will, registry, by-law, rule, regula- "8^°*'» ***•

tion, contract, lien, charge, matter or thing, had,

done, made, acquired, established or existing at the

time of such repeal.

(rf) Nor any office, appointment, commission, salary, allow- ^Jffices. etc.

25 ance, security, duty, or any matter or thing apper-

taining thereto, at the time of such repeal,

(e) Nor any marriage, certificate or registry thereof, law- M»>""»»«*.ttc.

fully had, made, granted or existing L.-for.- nr nt

the time of such repeal,

30 {/) Nor shall such repeal defeat, disturb, invalidate or And other

prejudicially affect any other matter or thing ma"eri, etc

whatsoever, had, done, completed, existing or pend-

ing at the time of such repeal.

(2) But every such But the sam-
or . ... , shall remain
*'^ Penalty, forfeiture and liability, and t-very Jsueh valid, etc

,

Action, suit, judgment, decree, certificate, execution, pro-

secution, order, rule, proceetling, matter or thing,

and every such

Act.deed, right,title, interest, grant, assurance,descent,will,

iO registry, by-law, rule, regulation, contract, lien,

charge, matter or thing, and every such

Office, appointment, commission, salary, allowance, se-

curity, and duty, and every such



Marriage, certificate and registry thereof, and every such
other matter and thing, and the force and effect

thereof, respectively

enfoS ^c ™^^ ^"^ ^^^^^^ remain and continue as if no such repeal had
and under ' taken place, and so far as- necessary, may and shall be con- 5
what laws. tinued, prosecuted, enforced and proceeded with under the said

Revised Statutes and other the statutes and laws having force
in this Province, so far as applicable thereto, and subject to the
provisions of the said several statutes and laws.

Revised 8.—(1) The said Revised Statutes shall not be held to oper- 10

bfdSmed''
*° *t® ^, °ew laws, but shall be construed and have effect as a

new laws. consolidation of the law as contained in the said Acts and
parts of Acts so repealed, and for which the said Revised Stat-
utes are substituted, and the Legislature is not to be deemed
to have adopted the construction which may by judicial de- 15

cision, or otherwise, have been placed upon the language of

any of the statutes included amongst the said Revised
Statutes.

Howconstru- (2) The various provisions in the Revised Statutes corres-

Si^'^fn^effect
Pon<li»K to and substituted for the provisions of the Acts and 20

as the repealed parts of Acts SO repealed, shall, where they are the same in
Acts. effect as those of the Acts and parts of Acts so repealed, be held

to operate retrospectively as well as prospectively, and to have
been passed upon the days respectively upon which the Acts
and parts of Acts so repealed came into effect, 26

How constru- (3) If upon any point the provisions of the said Revised

case they di^er Statutes are not in effect the same as those of the repealed Acts
from the re- and parts of Acts for which they are substituted, then as
pea e cts.

j-egpects all transactions, matters and things, subsequent to the

time when the said Revised Statutes take effect, the provi- 30
sions contained in them shall prevail, but as respects all trans-

actions, matters and things anterior to the said time, the

provisions of the said repealed Acts and parts of Acts shall

prevail.

Marjjinal note (^). The marginal notes and headings in the body of the said 35
and headings. Revised Statutes and references to former enactments, and -

sections printed in bourgeois type which may appear thereon,

shall be held to form no part of the said Statutes but to be in-

serted for convenience of reference only.

A» to refe»- 9. Any reference in any former Act remaining in force, or 40

peafed'Acts
^^ '^^^y ii^strument or document, to any Act or enactment so

informerActB, repealed, shall, after the Revised Statutes take effect, be held,
**''• as regards any subsequent transaction, matter or thing, to be

a reference to the enactments in the Revised Statutes having
the same effect as such repealed Act or enactment. 46



10. The insertion of any Act in tlie said Schedule A shall Ah to ^ffict ..f

not be construed as a declaration that such Act or any part of in»e'ti.n
.
f an

it was or was not in force inunediately ht-foi-r the ooniini: hito ,]„t„ ^^

Force of the said Revised Statutes.

5 II. Copies of the said Revised Statutes, printed by the Copifspn. tei

Queen's Printer from the roll so deposited, shall be i-eceived by t^uefnV

as evidence of the said Revised St;itiiic-< in nil (\)iii-fs jiiid ,.,.:. ),,,,,.,'

places whatsoever

12. The laws relating to the distribution of the printed as to di§tribu

10 copies of the Statutes shall not apply to the said Revised tion of copiet-.

Statutes, but the same shall be distributed in such numbers
and to such persons only as the Lieutenant-Governor in Coun-
cil may direct.

Hi. This Act shall be printed with the said Revised Th 8 Act to be

15 Statutes, and shall be subject to the same rules of construction P'«"tedwith

as the said Revised Statutes. Statutes.

14. Any chapter of the said Revised Statutes may be cited How they may
and referre(1 to in any Act or proceeding whatever, either by becitel.

its title as an Act, or by its short title, or by using the expres-

20 sion •' TJie Revised Statute respecting
—

" (adding the remainder

oi the title given at the beginning of the particular chapter),

or by using the expression " The Revised Statutes of Ontario,

1897, chapter " (adding the number of the particular

chapter in the copies printed by the Queen's Printer).
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No. 168.] TirT.T. [1897BILL.

All Act relatin;^ to the E'ection of Members of the
Legislative Assembly.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I. This Act shall be read as section 177(tt) of TJie Election^oV.c.S,

5 Act, 1892.
.

amended.

177(rt) Whereas by the judgment of the trial judges George GeorgeTucker

Tucker, who at the election held in June, 1894, had been re>
dUqualifica""

turned as elected to represent the Electoral District of the tion.

West Riding of the County of Wellington in the Legislative

10 Assembly of Ontario, was; in consequence of his having fur

nished refreshments to electors while a candidate at such
election, found guilty of a violation of section 1.54 of The
Ontario Election Act, 189^, and thereupon became subject to

the penalties imposed by section 164 of the said Act, and
1,T whereas it is expedient that the said Tucker should under the

circumstances be relieved from further punishment for the said

acts ; it is therefore enacted that the said Tucker is hereby
relieved from the said penalties and shall not, notwithstanding
the judgment of the said trial judges or its affirmation by the

20 Court of Appeal, henceforth be incapable of being elected to the

Legislative Assembly and of sitting therein, or of being entered

in a voters' list or poll book as a voter or of voting at any election

or of holding any office at the nomination of the Crown or of

the Lieutenant-Governor of Ontario or any municipal office

25 \yide 47 V. c. 4, s. 49] by reason only of said judgment and
its affirmation as aforesaid.
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No. 169.] BILL. ^^^^^'

An Act to make furtWer provision re.«!pecting the
Interpretation and Const? uction of Statutes.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act and each provision thereof shall extend and Application

5 apply to every Act of the Legislature of Ontario passed during ^^ ^^^'

the present or any subsequent session of the said Legislature,

except in so far as the provision is inconsistent with the intent

and object of such Act, or the interpretation which such pro-

vision vould give to any word, expression or clause is incon-
10 sistent with the context, and except in so far as any provision

thereof is in any such Act declared not applicable thereto.

R. S. O. 1887, c. 1, s. 7, (1).

2.—(1) The words " oath '' and " affidavit " shall in the case Mearin^f o

of persons for the time being allowed by law to affirm or
./j^^^lj^^jj.

»

15 declare instead of swearing, include affirmation and declara-

tion ; the word " swear " in the like case shall include affirm

and declare, and "sworn" shall include aflirmed and declared.

Imp. Act 52-53 V. c. 63, s. 3, part; R. S. 0. 18s7, c. 1, s. 8 (18)

(2) In every case where an oath, affirmation or declaration officer admia-

20 is directed to be made befoi- any person or officer, such person '^ ^""^ °*

or officer shall have full pov <:r and authority to a<lminister the

same and to certify to its having been made. R. S. 0. 1887,

c. 1, 8. 8 (18) part.

(3) This section is substituted for clause 18 of section 8 of ^®7- ^*j*''
ja^*'

25 The Interpretation Act. repeaiod!'

3.—(1) The expression rules of court" when used in Ral^aofcourt.

relation to any court shall mean rules made by the authority

having for the time being power to make rules or orders

regulating the practice and procedure of such court.



Authority to (^) The power of the said authority to make rules of court as
make rule % above defined shall include a power to make rules of court for

the purpose of any Act directing or authorizing anything to

be done by rules of court. Imp. Act 52-53 V., c. 63, s. 14.

What may be 4. Where an Act is not to come into operation immediately 5

AoTbefjfrrthe °^ ^^^ passing thereof, and confers power to make any appoint-

date fixed for ment, to make, grant or issue any instrument, that is to say,

ment''"'"^"'^^
any Order in Council, order, warrant, .scheme, letters patent,

rules, regulations, or by-laws, to give notices, to prescribe forms,

or to do any other thing for the purposes of the Act, that 10

power may, unless the contrary intention appears, be exercised

• at any time after the passing of the Act, so far as may be

necessary or expedient for the purpose of bringing the Act into

operation at the date of the commencement thereof, subject to

this restriction that any instrument made under the power lo

shall not. Unless the contrary intention appears in the Acl, or

the contrary is necessary for bringing; the Act into operation,

come into operation until the Act comes into operation. Imp.

Act 52-53 v., c. 63, s. 37.

Exprefsions
used in in-

struments
issued under
any Act to

have fame
meaning ab in

5. Where any Act confers power tomake, grant or issue any 20

instrument, that is to say, any Order in Council, order, war-

rant, scheme, letters patent, rules, regulations or by-laws,

expressions used in the instrument, if it is made after the 3l8t

day of Decern! ler, 1897, shall, unless the contrary intention

appears, have the same respective meanings as in the Act con- 25

ferring the power. Imp. Act 52-53 V., c. 63, s. 31.

Repeal of pro- 0. Whenever any Act or part of an Act is repealed, and
visions and other orovisious are substituted by way of amendment,
sub titution ..^ i-i- r>

''.*' 11A1
of other en:ict- revision or consolidstion, any reference in any unrepealed Act,
inents, efftct or ill auy rule, order or regulation made thereunder to such 30

repealed Act or enictment, shall, as regarJs any subsequent

transaction, matter or thing, be held and construed to be a

reference to the provisions of the substituted Act or enactment
relating to the sime subject matter as such repealed Act or

enactment; Provided always, that where there is no"provij35

sion in the substituted Act or enactment relating to the same
subject matter, the repeahd Act or enactment shall stand good,

and be read and construed as unrepealed in so far, but in so

far only, as is necessary to support, maintain or give effect to

such unrepealed Act, or such rule, order or regulation made 40

thereunder. R. S. C. 18S6, c. 1, s. 7 (51).

of,

Proviso

When sub-
st tuted pro-
visions tu take
effect.

T. Whenever part of an Act is repealed and any provision

substituted therefor is incorporated in such Act, unless the

contrary is expressly declared, such substituted provision shall

take effect from the date of the commencement of the repeal-

ing Act, and the expression " the commencement of this Act

"

when used in the provision so substituted shall mean the com-
mencement of the repealing Act

45



8. The repeal of any Act or part of an Act shall not be Kop«ai of Ac»
deemed to be or to involve a declaration that such Act, or the not » deciar*-

part thereof so repealed, was, or was considered by the Legis- was in force,

lature to have been, previously in force. 53 V. (Dom.) c. 7,

5 8. 1 (58).

9. The amendment of any Act shall not be deemed to be or Amendment
to involve a declaration that the law under such Act was, or ^^ ^<^* ^P^ *

was considered by the Legislature to have been, different from d^erent'Ttato

the law as it has become under such Act as so amended. 53 "f the law.

10 V. (Dom.) c. 7, s. 1 (59).

to. The repeal or amendment of any Act shall not be Repeal of

deemed to be' or to involve any declaration whatsoever as to amendment

the previous state of the^law. 53 V. (Dom.) c. 7. s. 1 (60). S*o?pre"
vimis state of

1 1. The Legislature shall not, by re-enacting an Act or part '^^ '*^'

15 of an Act, or by revising, consolidating or amending the same, mentTconsoii-
be deemed to have adopted the construction which has by <iation, etc.,

judicial decision or otherwise, been placed upon the language tu.no" judicial

used in such Act or upon similar language. 53 V. (Dom.) c. 7, construction,

s. 1 (61).

20 1 2. Where reference is made by number to two or more References »o

sections, subsections or clauses, in any statute the number first
ggction^to in-

mentioned and the number last mentioned shall both be deemed elude first and

to be included in the reference. '*** number.

1 3. Where an Act or omission constitutes an offence under Offences in-

25 two or more Acts, or an ofience both under an Act and at ^^^^^^"^
^^

common law, the offender shall, unless the contrary intention punishment

appears, be liable to be prosecuted and punished under either ^^^^^ ^'^^

or any of those Acts or at cojumon law, but shall not be liable etc.

to be punished twice for the same offence. Imp. Act 52-53

30 V. c. 63, 8. 3.1
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^"""•i BILL. ['«"'

An Act respecting Evidence.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

I. In any proceeding in resj)ect of whiih the Legislature of Copieaof

5 Ontario has jurisdiction in this behalf, whenever it becomes Pr°^^i'ndal*°'^

necessary or expedient to j)rove or give in evidence any statute ht-itutes as

of Canada or of this Province, or of any other Province, or of
®''"^*^°''®-

any Territory in Canada, or of the late Province of ( 'anada,
whether such statute v\as passed before or after the passing

10 of Ike British jS'onh A inericd Act, 1867, any copy of any such
statute purporting to be printed and published by the Queen's
Printer for the Dominion or for such Province or Territory, or
by the Goveinment Printer for such Province or Territory,
shall be receivable and received in evidence to prove the con-

1.5 tents thereof in every court or tribunal having cognizance of
such proceeding. R. S. C. 1886, c 189, s. 2.

3. Prima facie evidence of any proclamation, order, regula- Proclama-

tion or appointment made or issued by the (Jovernor-General or |^n**Cou^df
by the Oovernor in Council or other chief executive officer or etc., of GoV-

20 Administrator for the time being of the Government of Canada,
c"™j°* ^^^

or by or under the authority of any minister or head of any proved.*

department of the Government of Canada may be given in

every court or tribunal, and in all legal proceedings whatso-
ever, in respect of which the Legislature of this Province has

25 authority to enact this provision, in any of the modes herein-

after mentioned, that is to say:

(a) By the production of a copy of the Canada Gazette,

or of a volume of the Acts of the Parliament of

Canada purporting to contain a notice of such pro-

30 clamation, order, regulation or appointment; ^



(h) By the production of a copy of such proclamation,
order, regulation or appointment, purporting to be
printed by the Queen's Printer for Canada; or,

(c) By the production, in the case of any proclamation,
"orderr legulation or appointment made or issued 5
by the Governor-General or by the Governor in

Council, or other chief executive officer or Adminis-
trator as aforesaid, of a copy or extract purporting
to be certified to be a true copy by the clerk or assist-

tant or acting clerk of the Queen's Privy Council for 10

Canada, and in the case of any order, regulation or
appointment made or issued by or under the-

authority of any such minister or liea*! of a depart-
ment, by the production of a copy or extract pur-
porting to be certified as true by the Minister or 15

by his deputy or acting de[>uty, or by the secretary

or acting secretary of the department over which he
presides. R. S C 1886, c. 139, s. 3

Proclama- 3. Prima facie evidence of any proclamation, order, regula-

uTcouncil^™ ^^°" ^^ appointment made or issued by a Lieutenant Govecnor 20
etc., of Pi o- or Lieutenant-Governor in Council of this or any other Pro-

Iinmelt!row
^*^^® ?^ Canada, or of any Territory of Cana'a, or other chief

proved.
" executive officer or Administrator for the time being of the

Government of the Province or Territory, or by or under
the authority of any member of t! e Executive Council, being 25
the head of any department of the Government of the Pro-
vince or Territory may be given in every court or tribunal
and in all legal proceedings in respect of which the Legislature
of this Province has authority to enact this provision in any
of the modes hereinafter mentioned, that is to say: 30

(a) By the production of a copy of the official Gazette for

the Province or Territory purporting to contain a
notice of such proclamation, order, regulation or
appointment

;

(b) By the production of a copy of such proclamation, 35
order, regulation or appointment purporting to be
printed by the Queen's Printer or the Government
Printer for the Province or Territory; or

(c) By the production of a copy or extract of such pro-
clamation, order, regulation or appointment certi- 4Q
fied to be a true copy by the clerk or assistant or
acting clerk of the Executive Council, or by the
head of any department of the Provincial Govern-
ment or Territorial Government, or by his deputy
or acting deputy, as the case may be. R. S. C. 1886, ak
c. 139, s. 4



3

4. No proof shall be required of the handwritino; or official Pn-otOf hand

position of any person certifying in pursuance of this Act or of «">''."«""*

The Evidence Act, to the truth of any copy of or extract from otiicial c-rtifi-

any proclamation, order, reorulation or appointment; an^l any <=»'«" attiched

5 such copy or extract may be in print or in writino;, or partly in evidence,

in print and partly in writinj^. R. S. 0. 18^^' '^ 1"^,s. n.

5. Any order in writiun^, signed by the Secretarv of State of Orderw Hitrned

Canada, and purporting to be written by command of the of stTte!'*'"^

Governor-General, shall be received in evidence as the order of

10 the Governor-General. R. S. C. 1880, c. 130, s H.

0. All copies of official and other notices, advertisements and N'oticen in

documents printed in the Panada Gazette or in the Ontario '^"^'^^^''

Gazdie shall be 'prima facie evidence of the originals, and of

the contents thereof. R. S. C. 1886, c. 130, s. 7.

15 7. In every court or tribunal, and in all legal proceedings in Kitrifsin

respect of which the Le-jfislature of this Province bas authority depattniental

so to enact, a copy of any entry in any book of account kept
)^"!'ta'ocie

in any department of the Government of Cana'la or of tb is evidence.

Pi'ovince, shall be received as prima fade evidence of such
zO entry, and of the matters, transactions and accounts therein

recorded, if it is proved by the oath or affidavit of an officer of

such department that such book was, at the time of the making
of the entry, one of the ordinary books kept in such depart-

ment, that the entry wns apparently, and as the deponent
25 believes, made in the usual and ordinary course of business of

such department, and that such copy is a true copy thereof.

R.S.C. 188n,c. 130,s. 8.

8. The provisions of this Act shall be deemed to be in Act ti extend

addition to and not in derogation of any powers of proving a'd n-
1 to

30 documents given by any existing statute or existing at com- of p-oo'f under

mon law. R. S. C."l886', c. 139, s. 9. existing law.

9. The clause numbered 37 of section 8 of The Interprrtafirn Rev. St^t c.

Act is amended by striking out the last four lines thereof, and i. s .^7. cl. 8,

sections 21 and 22 of The Evidence A't are repealed. lUvl'stit. c.

61. 8. 22, re-

pealed.
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""' "'-^ BILL. ^^'"

An Act in relation to Rondeau Provincial Park

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1 . Any lands now held by the Crown as representing the Ordnance

5 Government of the Dominion of Canada on Rondeau Point or
t*°ng{gf^ed to

Pointe aux Pins in the township of Harwich and county of Province to

Kent as ordnance lands or otherwise, and consisting of a block ^ P"' °^

of land comprising the south forty acres of lot 1 1 and all of Park

.

lots 12, 13 and 14 on Lake Erie on the said Rondeau Point or

10 Pointe aux Pins, and containing 5(j0 acres more or less, which

may hereafter be transferred to the Crown as representing the

Government of the Province of Ontario, shall, upon such trans-

fer, be included within the Rondeau Provincial Park as part

thereof, and all the provisions of The Rondeau Provincial 67 V. c 16.

15 Park Act, or of any other Act, or of any rules or regulations

made under any of the said Acts relating to the said Park

shall apply to the lands so transferred.
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No. 172.] "RTT T ^^^^^

An Act respecting the Granting of Passes or other

special Privileges to Members of the Legislative

Assembly.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

1. Every person entitled to travel free of charge or at a Passes or

5 reduced rate or enjoying any other special privilege by virtue ^y^privUegea
of any pass or other document issued or granted to him for tidisquJify

the whole or part of his term of office as a member of the
'"^"•p^^"*

Legislative Assembly by any railway company carrying on
business in this province, shall, by the acceptance or use of

10 such pass or other document, become disqualified to be a meiu-

ber of the Legislative Assembly, and shall not sit or vote therein

during the period for which such pass or other document or

privilege shall be so issued or granted, under the penalties pre-

scribed by section 14 of The Ad respecting the Legislative

16 Assembly.
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.8.0. 164,

BI LL. tl897.

An Act to amend the Act respecting Joint Stock
Companies for supplying Cities. Towns and Vil-

lages with Gas and Water.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Proceedings for the incorporation of companies for sup-

5 plying cities, towns and villages with gas and water shall gs' 27 re-

hereafter be taken under The Ontario Joint Stock Companies p-a'ed.

Letters Patent Act (or any Act substituted therefor during the incorp<°ra-ion.

present Session of the Legislature), and sections 2 to 7 inclusive

of chapter 164 of the Revised Statutes of Ontario, 1887, are

10 hereby repealed and the following substituted therefor :

—

\. Any company heretofore or hereafter incorporated under
this Act for the purpose of supplying any city, town, incor-

porated village, township or other municipality with gas or

water, or with both gas and water, shall be subject to the pro-

15 visions of this Act, and also to those of The Ontario Joint
Stock Companies' Letters Patent Act (or other Act substituted

therefor as aforesaid) so far as the provisions of such latter

Act are applicable and consistent with those of this Act
;
pro-

vided always that the Lieutenant-Governor in Council may
20 relieve any company heretofore incorporated under thisActfrom

compliance with any of the provisions of the said Ontario

Joint Stock Companies' Letters Patent Act (or other Act sub-

stituted therefore as aforesaid) as may be deemed expedient.

2. The amount of the capital stock of any such company Limit of

25 80 incorporated for supplying a city shall not exceed §300,000 capital stock.

if gas or water only is to be supplied, and S600,000 if both gas

and water are to be supplied ; and in the case of a company
for the supplying a town or village shall not exceed S200,000

if gas or water only is to be supplied, and §400,000 if both



Term of

existence.

Consent of

municipality.

gas and water is to be supplied; and the money so raised shall

be appropriated to the purpose of constructing, completing,

acquiring and maintaining the gas works or water works, or

gas and water works of the company, and to no other object

or purpose whatever. 5

3. The term of the existence of any such company shall not
exceed fifty years,

4. When application is made for letters patent incorporat-

ing such company, the applicants shall show to the Provincial

Secretary, or such other . member of the Executive Council or 10

other officer as may be charged by Order of the Lieutenant-

Governor in Council to report upon the application that the

municipal council of the municipality in which the operations

of the company are to be carried on has passed a by-law grant-

ing authority to the applicants when incorporated as a com- 15

pany to lay down pipes for the conveyance of water or gas, or

both, under the streets, squares, and other public places of the

municipality. See R. S. 0. c. 164, s. 4.

R.S.O. c. 164, ^- Sections 9 to 21 inclusive, sections 25 and 26, sections 29
88.9-21,25,26, to 50 inclusive, and section 58 of the said chapter 164, and 20

65V.'* 'section 2 of chapter 38 of the Acts passed in the fifty-tifth

38, B. 2, and year of Her Majesty's reign, and chapter 33 o\ the Acts passed

in the fifty-eighth year of Her Majesty's reign, are hereby
repealed.

58 V. c. 33
repealed.

R.S.O. c. 164, 3. Section 58 of the said chapter 164 is hereby amended by 25

8. 58 amended! striking out the words "incorporated under this Act" in the

first and second lines of said section and substituting therefor

the words " heretofore or hereafter incorporated."

Commence- 4. This Act shall take effect on and after the first day of
mentof Act. J^ly^ 1897. 30
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No. 1741 BILL [1897.

An Act respecting the Feea of certain Public (^^tticers.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. NO Division Court Clerk or Registrar of Deeds
.') hereafter be required to refund or repay percentagfe.*;

upon his gross income and also upon his net income.

shall

both
I ;, vision

Court clerks

and regiBtrars

not to pay on

The Acts set forth in the schedule hereto, are hereby both rfobs and

amended in the manner and to the

schedule.

extent shown in the said
net income.

Actsantended.

10 3. The expenses connected witli the work of, or in conduct- Kxpensps not

ing the business of the office of any Division Court Clerk or to be in

Registrar of Deeds shall not be increased beyond those paid yon<j that paid

in 1896 without the written consent first had and obtained of m 189«.

the Inspector of Division Courts, or of the Inspector of Reg-

J5 istry Offices as the case may be. SV^' .5P Vie. eap. 29, s. 12 (7)

last clause.

SCHEDULE.

Act amended.

The Di vision
Courts Act.

R.S.O. c. 51.

Same Act

Section.

69(1)

69(2), (3),

(4).(5^.(fi)

How amended.

By substituting for the words "all the fee.s

and emoluments " in the .second line, the
words " the net income,"

By substituting for the worde "fees
and einohmientR" in the first line nf each

of the said subscctiott



Act amended.
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No. 175.] OTT 1 [1«97BILL.

An Act to amend Title Act respectino- Overholdin^
Tenants.

HER MAJESTY, by and with the advice and consent of

the Legislative Aaooi-nhly of thf Provincp of Ontario,

enacts as follows :

—

1. Section 2 of The Act res^ectinq Overholding Tenant*, Rev. 9,t%t. c.

5 (as amended by section 4 the Act passed in the 59th vear of '**• \\
TT \t • 1 < • 1 T i'rT 11 Nil anr.finflBiJ.

Her Majesty s reign, chaptered 42. is hereby amended by
inserting the words " upon affidavit " between the words
" apply " and " to " in the tenth line thereof ; and by inserting

the words " in writing " between the words " shall " and

1
" appoint " in the twelfth line thereof.

2. Section 4 of the said Act as so amended is amended by ^^- Stat -

inserting the words "judge's written appointment and of the "
»mend«»d.

between the words " the " and " affidavit " in ninth line

thereof.
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-^°- '"'-^ BILL. t"*'"

An Act to amend Tl?e General Road (companies Act.

EER MA.JESTY, by and with the advice and consent of

the Legislature Assembly of the Province of Ontario,

enacts as follows :

—

I.—(I) Upon the written requisition of six freeholders Enforcing the

5 residing within one mile of any toll road during the months levelling or

of December, January, February and March, the engineer of snow^on°/)ll

the county shall examine and inspects such road, and if he roads.

. finds that by reason of the accumulation of snow or ice thereon,

the road has become obstructed so that peraons cannot travel

[0 safely and conveniently thereon with horses and vehicles,

he shall give notice to the company or muncipiality owning
such road, that until the snow is removed or levelled as re-

quired by such notice, no .toll shall be taken upon such road or

at the gates thereon specified in the notice, and thereafter no

15 tolls shall be taken, upon such road or at such gates, but the

road shall be free until the engineer has given his certificate

in writing that the snow has been so removed or levelled in

compliance with his order.

(2) The engineer, after giving such notice shall, when re-

20 quired in writing by the company or municipality owning the

road, make an examination and inspect the same, and if he

finds that his order has been complied with, shall give the

certificate mentioned the preceding subsection.

(3) The notice of the engineer may be served in the manner
2.5 mentioned in subsection Tof section 102 of TTie General Com-

panies Act.
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^°'^"-^ BILL. ^''''-

An Act respecting the Government House
Property.

WHEREAS the land on which the Government House Preamble,

stands and hereinafter described has come to be
within the business portion of the City of Toronto so that

while it is becoming every year less adapted for the purpose
to which it is being applied its value is now so great that it

can no longer be so applied with due regard to economy ; and
whereas the estimated value of the said land is such that the

proceeds to arise from the sale thereof will suffice to provide

for the cost of purchasing other property and erecting and
maintaining new buildings for the use of the Lieutenant-

Governor ; and whereas it is expedient that the said land

should be sold and other lands purchased and new buildings

erected thereon, or that other lands and buildings should be

purchased

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The lands following, that is to say : That parcel of land Lands form-

in the City of Toronto on which the present Government JnfnfHouae
House is situate, and which is bounded as follows :— Com- block to be

mencing at the intersection of the southerly limit of King ^°^'^'

Street with the westerly limit of Simcoe Street, thence

southerly along the westerly limit of Simcoe Street 437 feet

more or less to the northerly limit of Wellington Street.

thence westerly along the northerly limit of Wellington

Street 617 feet, thence northerly parallel to the westerly limit

of Simcoe Street 437 feet more or less to the southerly limit of

King Street, thence easterly along the southerly limit of

King Street 617 feet more or less to the place of beginning,

containing six and one-fifth acres more or less, when a perfect



title is obtained therefor from the Government of Canada and
the same can be sold with profit and advantage and within five

years shall be sold by public auction or upon tenders invited

by public advertisement in that behalf or in the event of
failure to make a sale in either of such ways then by private
sale, if the same can be sold to better advantage.

Appropriation ^. In the meantime and until such sale and so long as the

inent Hoii°e s^me shall be occupied by the Lieutenant-Governor of the
limited. Province not exceeding such five years the sum appropriated

by the Legislature of the Province for and in connection with
the maintenance of the said house and premises and other-

wise as is specifically mentioned and set out in the report of

the Select Committee of the Legislative Assembly on the 7th
day of April, 1897, and adopted by the Legislative Assembly,
shall not exceed the sum or sums mentioned in the said report
and the sums so appropriated shall be for the purposes therein

mentioned.

Lands set 3. The lands hereinbefore described are hereby set apart for

fund*^for erec" *^® purposes of forming and creating out of the proceeds to be
tion of new realized from the sale thereof a fund to recoup and reimburse

Hou8e°™^°* the Province in respect of so much as shall be expended by
authority of the Legislature of the Province in the purchase
of land and the erection of new buildings thereon as and for

the purpose of a residence for the Lieutenant-Governor ot the

Province or for the purchase of other lands and buildings at a
convenient place to be used for the purposes aforesaid.

Surplus to be 4. The remainder of such purchase money shall be set apart

fu^ure*mai*n- ^^^ shall be known as the Government House Maintenance
senance. Fund and shall be invested by the Treasurer of the Province at

the best interest that can be obtained therefor or shall be paid

into the Consolidated Revenue of the Province and shall bear

interest at the rate of four per cent, per annum ; such interest

shall be applied towards the maintenance, furnishing and re-

pair of said new Government House buildings and property
as particularl}' as specified in said report and shall be paid

out by the Treasurer from time to time as the same may be
required and approved for the purposes aforesaid and no other

sum shall be annually appropriated by the Legislature of the

Province for the purposes aforesaid or for such maintenance
and support of Government House.

Sums expend- 5. In the event of its being found expedient to make the pur-
ed before sale ch^se of such new site or to begin the erection of a new Govern-

charge on ment House prior to the sale of the above described lands as afore-
proceeds. qq^{^ qj^,\ ^^-^q Legislature of the Province shall appropriate any

sum or sums for that purpose, any sum so appropriated and
expended shall be a first charge upon the moneys to be
realized from the sale of the said lands in favor of the Pro-

vince.



3

C Tlie said above ilcscribed laiitls may bo sold tor cash or Termaof •»!•.

upon time or partly for cash and partly upon time and upon
such terms, stipulations, provisios and conditions as the

Lieutenant-Governor in Council may direct, and the lands so

sold shall be granted and conveyed to the respective pur-

chasers by Letters Patent in which nevertheless any terms, con-

ditions, stipulations or provisos whatever, upon which the said

land shall have been bo sold, may be inserted and such terms,

stipulations, provisos and conditions shall be enforced by all

courts whether they be or not such as are in other cases held

to be consistent with a grant.

T. An account of all moneys paid out or received for any of Account of

the purposes aforesaid shall be laid before the Legislative
[^5^enu°*^

Assembly within 20 days after the opening of the then next

Session thereof.
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No. ,78] gJLL^ [,8H7.

An Act to amend ,the Ontario Game Protection Act,

1893

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

I. Subsection 5 of section 2 is amended by insertinijf

r after the words " any wild deer or " in the third line tlu'rcof,

the words " the head or."

It. Subsection 2 of section 3, subsection 5 of section 4 and
subsection 2 of section 8 of the said Act are amended by
substituting for the figures 1897 wherever they occur in the

,-. said subsections, the figures 1900.

li The Lieutenant-Governor in Council may confer upon
any member of the Provincial Police Force all or any of the

powers or authority by the said Act conferred upon wardens.

4. The following is hereby added as a proviso to sub-

j5 section (l)of section 14 of the said Act :—Provided that it' at

any time it should be made to appear that rc'^identsof the Pro-

vince of Ontario are placed upon the same footing as residents

of the Province of Quebec, under the provisions of the laws

of the Province of Quebec relating to the protection of game,

9/) the Lieutenant-Governor-in-Oouncil may by Order-in-Council

in that behalf exempt residents of the Province of Quebec
from the provisions of tins section.
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""""'^ BILL. f^*"-

An Act to amend various Statutes in view of the
Statute lievision.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Statutes Amendment Act, si ort title

5 1897.

*4. Section 34 of The Revised Statute respecting County rcv. Stat, c,

Courts, as amended bj^ sections 7 and 8 of The County Courts 49, s. 34,

Act, 1896, is hereby repealed and the following substituted :
'^^** * "

(1) Where it is propertodirectareference,thecourtor judge References.

10 may make such reference to the Master in Ordinary of the

Supreme Court or to any of the local masters or to the clerk

of the court, and where the judge of the court is local master
the reference may be made by him to himself as such master,

but no reference to take accounts or make enquiries shall be

15 directed at the sittings of the court where such accounts or •

inquiries can be conveniently taken or made at such sittings

and no reference shall be directed at any time, unless where
a reference is necessary, if such reference will increase the cost

of the proceedings.

20 (2) This repeal is not intended to affect that part of section

8, aforesaid, which regulates tho sonlo nf o^sits to bp charged
in certain cases.

•

3. Section 27 of The Devolution of Estates Act is hereby Rev. Stat, c

repealed and the following substituted therefor : 108, »• 27,
° repealed.

25 .The twenty-seven sections numbered from 81 to 57 both in-

cluded, shall apply retrospectively' to the first day of Jatuuiry,

1852, inclusive, and also prospectively, as the case may be,

and shall be consinv"! '^^ il" th»' ^n.nf Imd been pa.ssed on the



Rev. Stat. c.

109, 8. 37,
repealed.

Liens for

unpaid pur-
chase money,
etc., how to

rank.

Rev. Stat. c.

122, 88. 7, 10,

11, 12, re-

pealed.

Assifirnments
of debts and
choses in

action.

said first day of January, 1852, but sections 28 to 45 inclusive

shall not apply to estates of persons dying on or after the 1st

day of July, 1886 ; and sections 46 to 67 inclusive shall, as to

the estates of such last mentioned persons, apply only subject

to the provisions of sections 1 to 1 1 inclusive, and the amend- 5

ments thereto. This section shall go into force forthwith after

the passing thereof.

4. Section 37 of The Wills Act oj Ontario is hereby
amended by adding thereto the following as sub-section 3
thereof

:

10

(3) Where any person dies after the enactment of this sub-
section, seized of or entitled to any estate or interest in any
real estate, which at the time of his death is charged with the

payment of any sum of money by way of equitable charge,

including any lien for unpaid purchase money, the provisions 15

of this section shall apply to such charge in the same manner
as they would be applicable if such charge were a mortgage.
This section shall go into force forthwith. Imp. Act, 40-41 V.

c. 34, 8. 1.

5. Sections 7, 10, 11 and 12 of The Mercantile Amendment 20

Act are repealed and the following substituted therefor:

(1) Any absolute assignment by writing under the hand of

the assignor (not purporting to be by way of charge only) of

any debt or other legal chose in action of which express notice

in writing shall have been given to the debtor, trustee or other 25

person from whom the assignor would have been entitled to

receive or claim such debt or chose in action, shall be effectual

in law (subject to all equities which would have been entitled

to priority over the right of the assignee if this section had not
been enacted) to pass and transfer the legal right to such debt 30

or chose in action from the date of such notice and all legal

and other remedies for the same and the power to give a good
dischpxge for the same without the concurrence of the assignor.

(Imp. Act 36-37 V. c. 66, s. 25 (6) ).

(2) Nothing in this section contained shall affect the rights ^^

of any person claiming under an assignment executed before

the time that this section comes into force.

Rev. Stat. c.

133, s. 3,

repealed.

56 V. c. 3,

amended ;

57 V. c. 3,

repealed.

6. Section 3 of The Revised Statute respecting Dower is here-

by amended by adding the following as subsection 2 thereof:

(2) No dower shall be recoverable out of any land which 40
has been heretofore or shall be hereafter granted by the Crown
as mining land in case such land is on or after the 31st day
December, 1897, conveyed to the husband of the person claim-

ing dower and such husband does not die entitled thereto.

7. Sections 1 to 4 inclusive, 8 to 21 inclusive and section 23 46
of the Act passed in the 56th year of Her. Majesty's reign



8

entitled An Act to make further pt^ovision as to Voters' Lists

in Cities and the whole of The Supplementary Ontario
Voters' List Act, 1894, are hereby repealed.

8. Section 1 of The Revised Statute respecting Actions q/ Rev. Stat. c.

5 Libel and Slander is hereby amended by striking out the ^^*^^^^
phrase " public newspaper or other periodical publication shall

be held to include " in lines 1 and 2 and substituting " the

word ' newspaper ' shall mean ;" and the said Act is further

amended by substituting " newspaper " for the phrase " public

10 newspaper or other periodical publication " wherever such

phrase occurs in the said Act. See 57 V, c. 27, s. 2.

9. Where by any Act of this Legislature it is directed that Procedure for

a penalty may or shall be recovered, or a punishment may or recovery of

shall be imposed under The Summary Convictions Act oi

15 Canada, or other similar procedure, such penalty shall on or

after the 31st day of December, 1897, be recovered or imposed
under the provisions of The Revised Statute of Ontario res-

pecting Summary Convictions before Justices of the Peace

and Appeals to General Sessions.

20 10. The Acts and parts of Acts mentioned in schedules A, Schedules.

B and C to this Act are hereby amended in the manner men-
tioned in the last column of the said respective schedules.

11. Unless where another time is mentioned for any of the Commence-
provisions of this Act to take effect, the same shall go into ment of Act

25 force on the 31st day of December, 1897.



SCHEDULE A.

Embracing the Subjects Dealt with in Vol. I. of thi Revised
Statutes of 1887.

Act amended. Section.

(1) The Interpre-

tation Act.

(R.S.0.1887,c 1.)

(2) AnActrespect-
ing the Provis-

ional County of

Haliburton.
(R.S.0.1887,c.6.)

(3) An Act respect-
ing Representa-
tion of the
People in the

Legislative As-
sambly.

(R.S.0.1887,c.7.)

(4) Same Act.

(6) An Act re8j)ect-

ing the Legisla-

tive Assembly.
(R.S.O. 1887,

c. n.)

(6) An Act respect-

ing the Taxa-
tion of Patented
Lands in Al-

goma and Thun-
der Bay.
(R.S.O. 1887,

c. 23.)

(7) The Public
Lands Act.

(R.S.O. 1887,
c. 24.)

8, clause

16.

4, sub-
sec. 2.

12

31

42

Manner in which amended.

By inserting after successors in line 4 the
words "Labor Day." (Vide 67-58 V.
c. 55, Dom. 8. 1.)

By substituting " within three months " for

"after one month" in lines 2 and 3.

By substituting " towns and villages " for

"and towns" in line 5 ; By substituting
" proclamations or by-laws " for " or pro-

clamations " in line 6, and by substituting
" towns or villages " for " and towns " in

line 7).

By inserting the words "and also in the case

of the village of StouflFville " after the
words " in such case " where they occur at

the commencement of subsection 2).

By sti'iking out "a salaiy of .i?l,000 per
annum" and substituting " such salary,

"

and by adding to the said section the

words "as may be voted by the Legisla-

ture."

By adding thereto the words "or in case he
only owns portion of a lot or parcel he
may pay the taxes owing in respect of

such portion."

By inserting " or District " after " County "

in line 4, and by adding to the said section

the following : "Or before a Judge of a
Court of Record, certified under the seal

of the Court, or before a notary public

certified under his official seal."



SCHEDULE A.—Contimied.

Act amended.

(8) An Act respect-

ing Riots near
Public Works.
(R.S.O. 1887,

0. 34.)

(9) Same Act..

(10) An Act res

pecting the Sale

of Intoxicating

Liquors near
Public Works.

(R.S. 0.1887,
c. 35.)

(11) Same Act.

(12) The County
Courts Act.

(R.S.O. 1887,

c. 47.)

Section.

13

2, sub-

sec. 2.

10

Manner in which amended.

By adding to the said section the following :

" unless such person is a Justice of the
Peace or a public officer, or a soldier,

sailor or volunteer in Her Majesty's ser-

vice, on duty, or a constable or other
peace officer, or has a certificate of exemp-
tion from the operation of this section as

hereinafter provided for, or has at the
time reasonable cause to fear an assault or
other injury to his person, family or pro-
perty.

By adding as subsections the following :

(2) If sufficient cause be shown upon oath to

the satisfaction of any Justice of the
Peace, he may grant to any applicant
therefor not under the age of sixteen years,
and as to whose discretion and good char-

acter he is satisfied by evidence upon oath,

a certificate of exemption from the opera-
tion of this section for such period not
exceeding twelve months, as he deems fit.

(3) Such certificate upon the trial of any
offence shall be prima facie evidence of its

contents and of the signature and official

character of the person by whom it pur-

ports to be granted.

By adding thereto the words " or may not
reside in the County or District."

By striking out the words "incorporated or

other town or village," and substituting
" town or incorporated village."

By adding thereto the words "where there

is no municipal organization, the fine shall

be paid over to the Treasurer of the Pro-

vince, or where there is a Stipendiary

Magistrate, shall be paid to such Magis-

trate and by him paid over to the Treasurer

of the Province.

By inserting after " Court " in line 8 the fol-

lowing, "or in case the said Clerk of the

County Court was Local Registrar, the said

Clerk of the Peace shall, while he holds

the said office, be tx-o^io Local Registrar.



SCHEDULE A..—Continued.

Act amended. Section.

(13) An Act res- 1, as in-

p e c t i n g the terpret'd

County Judges by 63 V.
Criminal Courts c. 18, s.3.

(R.S.O. 1887,

c. 49.)

(14) An Act res-

pecting the Sur-

rogate Courts.

(R.S.O. 1887,

c. 50.)

(15) Same Act.

(16) Same Act.

(17) The Jurors'

Act.

(R.S.O. 1887,

c. 52.)

(18) The Evidence
Act.

(R.S.O. 1887,
c. 61.)

(19) Same Act.

(20) An Act res-

pecting the
Costs of Dis-

tress.

(R.S.O. 1887,

c. 63.

14

44

76, sub-

sec. 1.

8ub8ecs.2

and 3.

87

32

33

Manner in which amended.

By striking out " The Speedy Trials Act pur-

ports to give " and substituting " aectiona

763 to 781 of The Criminal Code, 1892,

purport to give."

By striking out " first Tuesday" in line 1 and
substituting " third day," and striking out
"last preceding Saturday" in line 9 and
substituting " last day of the preceding

month."

By inserting after the word " Court," where
this word first occurs in line 7, the follow-

ing, " or whether notice of an appointment
by the High Court has been received," and
by adding to the said section the words,
" and appointments ; and all appointments
by the High Court shall be noted by the

Surrogate Clerk in the application book.

"

By inserting at the end of line 2 the follow-

ing, *' may frame rules for regulating the

practice and procedure in the Surrogate
Courts and "

By inserting before " tariff," whenever such
word occurs, the words " rules or

"

By striking out " publicly" in line 8, and
"in the presence of any other person or

persons who may desire to be present" in

lines 11, 12 and'] 3.

By striking out the words '

' either in Ontario

or Quebec" and substituting "in Canada."

By substituting "wherever made of" for

"on" in line 1; and by striking out "either

in Ontario or Quebec " in line 3.

By striking out the words '
' there to remain

until the the order or judgment is satis-

fied" and substituting "for such time not
exceeding three months unless the order

or judgment is sooner satisfied as the

Justice may consider fitting."



SCHEDULE A.—Continued.

Act amended.

(21) An Act re-

specting Police

Magistrates.

(R.S. 0.1887,
c. 72.

Section.

22) An Act re-

specting sum-
mary c o n V i c

tions before
Justices of the

Peace, and ap-

peals to the
General S e s -

sions.

(R.S.0.1887,
c. 74.

(23) The Act re-

specting Mort-
gages of Real
Estate.

(R.S.O. 1887,

c. 102.)

(24) An Act re-

specting Short
Forms of Leases.

(R.S.O. 1887,

c. 106.)

2 Sub-
sec. 4.

Manner in which amended.

By adding the following sub-section :

—

(2) Where it is necessary for the purposes of

this Act to determine the population of

any city or town, the same shall be
governed by the census last taken under the
authority of the Government of Canaila,
unless there has been a subsequent enu-
meration by the assessors of the city or
town in which case such enumeration shall

govern; and the appointment by the
Lieutenant-Governor of a Police Magi-
strate for any town, shall be conclusive
evidence, ihat such town has the popula-
tion required to authorize the appointment.

By inserting after " recovered " inline 1 the
words, " or where the information or com-
plaint is dismissed."

By adding the following as subsection 4 :

(4) The right of the mortgagor under this

section to require an assignment as afore-

said shall belong to and be capable of

being enforced by each incumbrancer, or

. by the mortgagor, notwithstanding any
intermediate incumbrance ; but a requisi-

tion of an incumbrancer shall prevail over
a requisition of the mortgagor, and as be-

tween incumbrancers a requisition of a

prior incumbrancer shall prevail over a

requisition of a subsequent incumbrancer.
Imp. Act 46, 46 V. c. 39, s. 12.

Schedule! By adding to the directions in the said

B. I schedule the following additional direc-

tion :
—

i
6. Where the word "lessor" occurs in col-

umn two of this schedule, it shall be held

to include the heirs and assigns of the

lessor, if the premises demised are of free-

hold tenure, and to include the heirs.

I

executors, administrators and assigns of

i

the lessor, if such premises are of leasehold

i
tenure; and where the word "lessee"

I occurs in said column two it shall be held

to include tiio executors, administrators

i
and assigns of the lessee.



SCHEDULE A,—Continued.

Act amended.

(2B) Same Act

.

(26) An Act re-

specting Mills

and Mill Dams.
(R.S. 0.1887,

c. 118.)

(27) Vn Act re-

specting regi-
stration of Co-
partnerships
and business
firms.

(R.S. 0.1887,
c. 130.)

Section.

Schedule
B.

15

Manner in which amended.

Schedule
D

By adding at the end of covenant number 8

in each of the columns one and two, the
words " reasonable wear and tear and dam-
age by fire, lightning and tempest only
excepted."

By adding the same words at the end of

covenant number 6 in column two, and by
adding at the end of covenant number 6 in

column one, the words "in writing, rea-

sonable wear and tear, and damage by
fire, lightning and tempe^t only excepted."

By inserting " lithtning " after " fire " in the
last line of covenant number 8 in column
two, as amended by 58 V. c. 26, and add-
ing at the end of covenant number 8 in

column one, the words "reasonable wear
and tear, and damage by fire, lightning

and tempest only excepted."

By inserting in each of the provisoes num-
bered 10, in columns one and two, as in-

serted by 58 V. c. 26, after the word "fire'

in the said provisoes, the words " lightning

or tempest."

By inserting in proviso number 9, printed in

the revised Statutes of 1887, but renum-
bered by 58 V. c. 26, as number 11, after

the word "if" in the second line of the
•aid proviso the words "and whenever."

By striking out " mill " in line 2, and sub-

stituting "dam," and by striking out "a
dam for the purposes of the mill " in lines

3 and 4 and substituting '

' the dam.

"

By appending to schedule D the following :

—

Note. In the above schedules, surnames
having different initial letters are shown
together. This is done merely for the
purpose of illustrating by means of a

number of names, the manner in which the

entries should be made. In the index
books, surnames having difierent initial

letters should not appear in the first

column of either book in the same page,

but should be indexed alphabetically, the
style of a firm being indexed in the firm

index book according to the initial letters

of the first surname mentioned.



SCHEDULE \.—Continued.

Act amended.

(28) An Act les-

pectiiig the Law
of Lnndlord and
Tenant.

(R.S.O. 18S7,

c. 143).

(29) An Act res-

the Law Society

of Upper Can-
ada.

(R.S.O. 1887,

c. 145.)

(^30) Same Act.

Section. Manner in which amended.

11 sub-

sec. C.

Clau8e(6)

44

(31) Same Act.

(32) An Act re-

specting Solici-

tors.

(R.3.0. 18S7,

c. 147.)

(33) Same Act...

(34) Same Act.

(35) An Act res-

pecting Pawn-
brokei'i.

(R.S.O. 1887,
c. 155.)

2—117

45

46

23

32

34

14
subsec-

tion 2.

sub-sec-

tion 3,

By striking out clause {b) but retaining
the definition of "a mining lease " which
follows the said clause and substituting
for the snid clause the following :

(fc) To a mining lease.

By inserting after " disbar any such bar-
rister," in line 9, the words "or suspend
him from practising as a barrister for such

I time as the benchers may deem proper."

By inserting after "determine" in line 3,

the words " or in case he is suspei;ded. he
shall duiinjj the period of his suspension
possess no rights or privileges as a bar-
rister-at-law " and by inserting after " dis-

barred" in line 3 the words "or suspen-
ded."

By adding thereto the following subsection :

(2) In case convocation resolves that a solici-

tor should be suspended from p-actisi-og

for a period to be named in the reolutitm,
a copy of the resolution shall be forthwith
communicated to ihe High Court, and
theieupon, without any formal motion, an
order of the said Couit may be drawn up
suspending such folicitor from practising

for the said period

By insprting after "thereof" in line 3 the
words "nor shaU any snlicitor who has
been suspended from practising during the

peiiod of his suspension."

By inserting «fter "done" in line 7 the

woids ' wiiether any of such business was
done in a cuutt or not."

By insert'ng ' or judgment" after "verdict"

in line 2 jind striking out " or a writ of in-

quiry executed " in lino 3.

By subslitu'ing " one cent " for " half penny
or five-sixths of a cent."

By substituting " two cents" for "one penny,

or one cent and two-thiids of a cent."



10

SCHEDULE A.—Continued.

Act amended. Section.

subsec-

tion 4.

subsec-

tion 5.

section

24.

clause 4

Manner in which amended.

By substituting " three cents " for twopence
or three and one-third cents

"

By substituting " seven cents " for

pence or six and two-thirds cents."

four

(36) An Act res- 3
pecting Voter's subsec
Lists. tion 13

(62 V. c. 3.)

(37) Same Act

.

10
subsec-

tion 5

(38) An Act re-

lating to the
Juiisdiction of

Courts of Gen-
eral Sessions of

the Peace.

(53 V. c. 18.)

(39) An Act res-'l, as

pecting Official amended
D o c u m e n t s by 65 V.
when required c. 14, s.

as evidence. 52.

(53 V. c. 21.)

(40) An Act to fur- 5
ther facilitate subsec-

proceedings un- tion 1

der The Land
. Title's' Act.

(53 V. c. 32.)

By substituting ' two cents " for " one penny
or one and two-thirds cents," and by sub-
stituting " three cents " for " two pence or

three and a third cents."

By repealing the said subsection ai d substi-

tutii g the following :

—

(13) Where the word Freeholder or the letter

F, or the word Tenant or the letter T ap-
pears in the Assessment Roll opposite the
name of a person entitled to be t ntered on
the \oters' list, such word or Itlter shall

be placed by the Clerk of the Municipality
on the voters' list opposite the name of

such person.

By adding the following, " but except as

provided in Pubsection-4, the name of no
person who is then disqualified or other-
wise incompetent to vote shall be entered
in the voter's list to which such incom-
petency or disqualification applies."

By inserting *' and " after " peace " in line 1

and sti iking out "and police and stipen-
diary magistrates " in lino 2.

By striking out all that portion of the said

section before "except " in line 4 and sub-
stituting "any public officer.

"

By inserting after "dower," in line three, the
words "by an instrument which can b«
produced and registered.

"
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SCHEDULE X— Continued.

Act amended.

(41) The Ontario
Architecta' Act.

(53 V. c. 41.)

(42) An Act re-

specting the
Stle of Real
Estate by Ex-
ecutors and Ad-
ministrators.

(54 V. c. 18.)

subsec-

tion 5.

(43) Same Act.

(44) An Act res-

pecting Voters'

Lists in Unor-
ganized Territo-

ries.

(55 V. c. 2.)

(45) Sime Act.

(46) Same Act . .

(47) The Ontario
Election Act.

(55 V. c. 3.)

Section.

11

13

14

Manner in which amended.

By adding the following .subsection :

(2) Every architect who sliall wilfully make
any false certificate in respect of any work
done, or the value or condition of; >iny

any work or building, besides being li^ible

in damauesfor any nijury thereby suflfered

shall be subject to a penalty of $100 to be
recovered by action in any court of tora-
petent jurisdiction.

By substituting thereforjthe folKiwing ;

(5) This certificate of withdrawal shall be
verified by the affidavit of a subscribing
witness which shall be in the following
form or to the like effect :—I. G. H., etc..

make o^th and say—I am well acquainted
with A. B. and C. D. named in the above
certificate ; that I was present and d d see
the said certificate signed by the said A. B.
and C. D. ; that I am a subscribing witness
to the said certificate and I believe the
said A. B. and CD. to be the persons
who registered the caution referred to in

the said certificate.

"

By adding thereto the following subsection :

(6) Before the expiry of a caution, an-
other caution may be registered, and so on
from time to time as long as the executors
or administrators consider such action
necessary and every s ich caution shall

continue in forcj for twelve mon'hs from
the time of its registration.

By adding thereto the following as subsection
2 :—

(2) The proceedings upon and in res-

yect of such appeals, shall be, as nearly as

may be, the same as upon appeals under
Tlie Ontxrio Voters' Lists Act, ISSO, and
the officer hearing the appeal shall have the

.sa lie authority a? a .Judge hearing an
app. al under the said Act.

By inserting "reasonable" before ''per-

sonal expenses" in line 5, and also in line

8.

By repealing section 14.

By in.serting at the comme;icement of the

said section the words, "Judges of the
Supreme Court of Canada," and inserting

after Ontario the words, " Judges of the

Exchequer Court of Canada."
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SCHEDULE A.—Continued.

Act amended.

(48) S me Act

.

(49) Same Act

.

(50) Same Act..

(51) Same Act.

.

(52) Same Act..

(53) Same Act..

(54) Same Act.

(55) Same Act.

Section.

sub
sec. (1)

54
Subsec-

tion 2

86

144

184

185

187

200

Manner in which amended.

(50) Same Act.

(57) The Work-
men's Compo-

•

sati n lor In-

juri s Act, 18!)2

(55 V. 0. 30.

By adding to the said subsection the follow-
incr :

— " Where a muDicipalify embracer
parts of two or more Electoral^Districts, a
polling subdivision shall only include terri-

tory in one Electoral District."

By substituting "Dominion day" for "the
First day of July," and inserting " day
appointed for the celebration of the"be-
foie "birthday."

By repealing the said section 86.

By striking out "or his Deputy" in line I

and inserting in lieu thereof " the election
clerk, the DeputyReturning officer.

"

By striking out " sections 114 and 115 " and
subsiituiing "section 106 and sections 108
to 116 inclusive.

By repealing the said section 185.

By inserting "or the omission complained
of " hfter "committed" in line 2 in the
3rd clause.

By striking out " if appointed might have
iindertakei) " in line 2 and substituting
" except the a'^ent whose appointment is

requiretl by secton 189 might have under-
taken if appointed."

Form 12 By appending the following note at the foot
of the form.

Note In the directions printed for The
Ehctoral District, tf Ottawa substitute " If

the voter votes fi'r more th.\n two can-
didates " in lieu of " if tho voter votes for
more than one candidate." This note is

not to be piiuted on the directions.

b, Clause By striking out "and October" in lines 14

3
I

and 15 and substituting "October and
I

November,"
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SCHEDULE A.—C(mtinued.

Act amended. Section

(58) An Act to

amend the Act
respecting Den-
tistry.

(55 V. c. 33.)

(69) The Registry

Act.

(56 V. c. 21.)

(60) An Act to

amend the law
of LauiUord and
Tenant.

(57 V. c. 43.)

(61) The Defini-

nition of Time
Act.

(58 V. c. 2 as

amended by
59 V. c. 18

Sched. (45.)

Manner in which amended.

Schedule By adding to the list of Counties and Dis-
A tricts comprising Electoral District No. 2

the following :
—"The Provig onal Counly

of Haliburton and the Districts of Thunder
Bay, Manitoulin and Rainy River."

96
Subsec-

tion 4.

(62) An Act re- 17, sub-

specting The sec. 3
Election Laws.i

(5-? V.-c. 4.)

(63) The Agricul

and Arts At.

(5S V. c. 11.)

(C4) The .Tu'^ica

tare Act, 1895.

(.08 V. c. 12.)

(65) Same Act . .

.

11

52,Rule 3

64 and6<'i

By inserting "administrators" after "ex-
ecutors " in line 2.

By adding thereto the following. " or by any
person whoso title is derived by purchase,
gift, transfer or assignment from any rela-

tive to whom such restriction dues not
apply."

By striking out the words " the time referred

to" in section 1, and substituting the words
*' or wherever any hour or other period of,

time is stated either orally or in writing,

or whenever any qiustion as to a period

of time arises, the time referred to or in-

tended."

By adding the following subsection :

—

(2) Whore the expression "month" occurs or
is stated as in this section mentioned, it

shall mean a calendar month unless it is

otherwise specifically stated.

By striking out " othor than cities, towns or

incorporate! villages." and substituting

"neither of which is a city, town or incor-

porated village."

By striking out "as required by sec'ion

7(f0 and substituting "and auditors shall

be appointed for the ensuing year."

By striking out "penalties, forfeitures and
agreements for liquidated damages," and
sul)stituiin'4 "penalties and forfeitures."

By repealing said sections and substituting

t erefor tlie lollowing :—The Judges of the

Hiuh Court or a majority of them, may from

time to time pass such rule^ to regulate the

sii tings of the Divisional Court as may be

f'«und nece.*SHry for the due def<pat<.h <f

busine-s ; Provided always that there shall

be at leist a monthly sitting of such Court

except during vacation.
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SCHEDULE A .- Continued.

Act amended.

(66) Same Act .

.

(67) Same Act . .

(68) The Law
Courts Act, 1695

(58 V. c. 1:^.)

(69) Same Act.

176

10, sub
sees. 1,

2 and 5

44

Manner in which amended.

(70) An Act to

amend the Ee-
uistry Act.

(58 V. c. 22.)

(71) An Act to

make further
provision forthe
payment! f Suc-
cession Duties
in certain cases.

(59 V. c. 5.)

(72) The Couny
Courts Act,
189f>.

(59 V. c. 19.)

By repealing subsection (a).

By inserting " the Court of Appeal" after
" Supreme Court," in line 1.

By repealing the said subsections.

By substituting the foUowingfor subsection 1 :

(I) Ai^y paity to a cause or matter in a
County Court may appeal to a Divisional

Court of the High Court of Justice from
any judj»ment directed by a Judge of the

County Court ti» be entered at or after the

t^ial in any case tried without a jury. «nd
also in any case tried with a jury to which
subsection 5 does not apply-

By strikinsj out the words "for anew trial

or" in line 4 in subsec. 2.

By adding the following as subsection 5 :

—

(5) Where there has been a trial with a

jury any motion for a new trial, wli ether

made for that relief alone or combined
with, or a'i an alternative for any other

relifcf. shall be made to the County
Court.

By adding to the said section, at the end of

the subsection, the following:—"and the

rejiistrar shall not enter the said instiu-

mtnt in the language in which it is written

a^ aforesaid, but may co. y from the said

translation.
''

By striking out " date ff the succession " in

line 3 and substituting "time when such
duties or claims become payable."

By inserting after " power to " in line 6 the
words "giant vest ng orders and to," and
by strikiijg out " ponaltie?, forfeitures and
agreements for liquidated damages " and
substituting "penalties and forfeitures.'
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SCHEDULE X.— Continued.

Act amended.

(73) An Act re

specting fees of

Jurors' or Coro-
ners' inquests

(59 V. c. 25

Section.

(74) An Act re

specting the

Quieting of

Titles.

(69 V. c. 28.

(76) An Act res

pecting the cost

of seizure of

goods under
chattel mortga-
ges. (59 V. c.

33.)

(84) The Mech-
anics' and Wage
Earners' Lien
Act, 1896.

(59 V. c. 35.)

(76) Same Act.

Marnier in which amended.

By repealing the said section and substitut-

ing the foll'-wing :

2. The amounts to be paid to coroner's jur-

ors under the provisions of this Act snail

be certifit d by the coroner, who shall make
his order for payment thereof on the'treas-

urer of the county unless the death occurs
in a city or separated town, in which case

the order shall be made on the treasurer

of said city or town ; and the coroner shall

make his order for payment on the treas-

urer of the city or town separated from the
county, where the inquest is held in such
city or sei)arated town, unless the death
occurs in the county outside of such city

or town, in which case the order shall be
made on the treasurer of the cnunty ; the

treasurer on whom such order is made
under the provisions hereof shall pay the
sum or sums mentioned in the order to the

persons entitled thereto out of any funds
he may have on hand.

23

Schedule

39

By repealing section 3.

By striking out "upon making the seizure

and sale " at the beginning of the said

section and substituting "upon making a

seizure or sale.

"

By inserting after "1893" the following
'

' according to Form 5 A in the b'chedule

hereto."

By inserting in the said Schedule after

Form 5 the following aa Form 5 A.

(Style oj Court and Cause.)

I certify that the above named plaintiflF haa

commenced an action in the above Court to

enforce againstthe following land {dencHbing

it) a claim of Mechanics' Lien for 8

By adding thereto the words " unless the

amount recovered by the judsment of the

Divisicmal Court exceeds 8200 in which case

there shall be the same ii<{ht of appeal as

is given in an ordinary action."
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SCHEDULE A..—Continued.

Act amended.

(77) An Act to

extend The
Woodman's
Lien for Wages
Act.

(59 V. c. 36.)

(78) An Act to

secure payment
of Wages for

Labour Per-
formed in the
construction of

Public Works
(59 V. c. 37.)

(79) The Dower
Act, 1896.

(59 V. c. 40.

Section.

180) An Act re-

lating to Dower
in certain cases

(59 V. 0. 40.

)

4 sub-
sec. 2

Manner in which amended.

By striking out "Any co- tractor supplying
such labour, service, or services, or who
has entered into any contract express or
implied to supply the same," in lines 1, 2
and 3 and substituting " Any person," and
by striking out "every such coniractor
who takes or causes proceedings to be
taken under the said Att."

By inserting after " Majesty " in line 12 the
w. rds "or having the supervision of the
execution of the i ontract where the stme
is made with Her Majesty."

By adding the following subsection :

—

(2) This section shall apply to any case where
any person owns or has the right to sell or
mortgage (whether as trustee or otherwise
land which is subject to dower, whether
such dower is inchoate or complete, and
whei her the person applying is, or is not,

the husband of the dowress. Vide R. S.

O. 1887. c. 133, s. 13.

By repealing the said section anH substitut-

ing the following :

—

Where a conveyance to a purchaser for

value purporting to bar or release dower
in any land was before the 6th day of

May, 1894, executed by a wife entitled to

an inchoate right of dower, and such wife
was at the time of such execution under
age, but the purchaser had at or before
the execution of the conveyance and pay-
ment of the purchase money no notice

tliat she was under age, the conveyance
shnll be effectual to bar her dower, unless
within four years after ihe ccnve^ance, or
prior to the 1st day of January. 1S99,
whichever shall last liappen, she brings an
action for dower, or gives to the owner of

the land wiitten notice of her claim to

ddwer by reason of her minority as afore-

said. Vide 57 V. c. 41.
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SCHEDULE B.

Embracino the subjects dkalt with in Vol. 2 of the Revised Statutes
OF 1887, EXCEPT THE GENERAL MUNICIPAL AND ASSESSMENT AcTS.

Act amended.

(1) An Act respect

ing the establish-

ment of Muni-
cipal Institu-
tions in Algoma,
etc.

I

(R.S.O. 1887,1

c. 185.)

Section.

10

(2) Same Act.

(3) Same Act

(4) Same Act . . . .

(5) vSame Act

(6) The Public
Parks Act.

(R.S.O. 1887,

0.190.)

20

37

38

57

11

3—179

Manner in which amended.

By inserting after the word " will " in line 3,

the words ''on that day ' and liy striking

out the words ' at such time aii^i place ' in

line and substituting therefi^r the words
" on siiid day at such place."

By inserting after said section 10, the follow-

ing section :

—

10a. The poll shall be opened at the place so

named, at 9 ^o'clock in the morning and
shall continue open until 5 o'clock in the

afternoon and no longer.

By striking out all the words after the words

"non resident" in line 17 and substituting

the following :
" By mailing the same to

his address, if known, or if not known,
then by fixing up the same in the nearest

post office; and every such notice shall

state the particulars of the assessment."

By inserting before the word " stipendiary
"

in the last line the words, "Judge of the

District Court, or where there is no Judge
of the."

By inserting before the word " stipendiary
'

in the oth line the words, "' Judge of the

District Court, or whei-e there is no Judge,,

by the."

By striking out .said section 57 which is

hereby repealed.

By inserting,' after the word " parks " in the

3rd line i^f sub-section 1 of said section

the words "avenues, boulevards, and

drives and."

By striking out sub-section 4, and substituting

therefor the following :

(4) The B -ard shall have power in and by

their by-laws to impose penalties for the

infraction thereof ; and such by-laws may

be enforced, .ind the penalties thereunder

recovered in like manner as by-laws of

municipal councils and penalties there-

under may be enforced and recovere<l.
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SCHEDULE B.—Continued.

Act amended.

(7) Same Act .

.

(8) Same Act

Section.

12

13

9 Same Act 17, sub
sec. 3.

117, sub-

I
sec. 5.

Manner in which amended.

By inserting before the word " purpose " in

the 3rd line, the words, "establishment
or formation oi a park or for the ;" and
and by strikins out tho words "the
park" in the said .3rd line and substitut-

iig theief'T the words, " any park ;" and
by insei tins before tho word ''approaches"

in the 4th liiiu the words, "avenues,
boulevards and drives and "

By ptrikinsr out subssctions 1, 2, and 3 and
substitut ng therefor the following :

—

(1) The Board shall have power and authority

tc acquire by purchase, lease or otherwise,

the lauds, rights and jirivikgea needful
for park purposes under this Act.

(2) Lands so acquired together with those,

the general uianaaement, regu'ation and
control of which arc vested in the Board
under the provisions fif sic. 4 of this Af^t,

e.xcusivo of lands acquired by devise or
gitr, si all not together exceed in the ciso

of cities havii'g a poiiu'ation of 100,000
inhabitants or more 2,000 acres, and in

the case of other cities or of counties 1,000
acres, and in the case of towns, villnges or
towiishij>9, 600 acres ; but lands in excess

of the above mentioned quantities may be
taken and held by devise or gift.

(3) The conveyance of all lands, rights and
privileges so acquired by purchase or lease

shall be taken to the county, city, town,
township or village.

By striking out the words " exclusive of

school rates " at the end of said sub.'«ection.

By striking out the words "City or Town"
in the 8th line and substituting therefor
the word "municipality."

17, sub- By striking out the words " City or Town "

sec. 6, in the last line and substituting therefor
the woid "municipal."

18,c1ause

5.

By striking out the words *' one mile in the
case of a town, or within the distance of
three miles in the case of a city," in the
3rd, 4th and 5th lines of said clause 5 and
substituting therefor the words " three
miles in the case of a city and one mile in
the case of any other municipality."
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SCHEDULE B.—Contiahed.

Act am»»udi;d. Soctiun.

\v

10) The >run=ci-

pal Light and
Heat Act.

(R.S. 0.1887,
c 181.)

(11) Same Act. . .

(12) Same Act.

(13) Same Act

(14) Same Act

(15) The Municipal
Water Work s Act

(R.S.O. 1887,

c. 192.)

11

43

Manner in which amended.

By 8trikiti'4 out the word ' tnu jh mo 2iid

line and Biil)8ritiitiiig ti.erefor tho word
" ever}'," and by striking out, the words
*' public gi'ounila unt'or tho laro," in tho

3i'd and 4(h linos thereof, and substituting

tliorofor the words ''property under the

euro or control."

By inserting after the word "gas." where it

occurs in line 2 and line 4 or eaid section,

the worJs "electricity or other meana of

lighting or heating."

By striking out the words " pi|)e8 or wires,"

in tho 3rd line, and substicuting therefor

the words " pipes, wires or rods."

By strikhig out the word '• proprietors," in

the 2ad and 5th lines of subsec. 1, and
subsiituting therefor the word " owners,"

and by strking out the word "lessees,''

in the 3rd line, and substituting therefor

the word "occupants." and by inserting

after the word " tenants," in the 6th line,

the words "or occupants."

By striking out the words "proprietors or

tenants," in the 2nd line of subsection 1,

and substituting therefor the words "own-
ers, tenants or occupants, '' and by insert-

ing after the word '' wires." in the 4th line,

the words " or rods," and by striking out

the words " or tenant," in the Ist and "ind

lines of subsection 2, and substitutitig

therefor the words " tenant or occupant."

By inserting after the word " Company," in

the 6th line, the words "firm or person,"

and by striking out the words "such com-

panies," in the Sih line, and inserting

after the word " pipes," in said 8th line,

the words " of such Company, firm or per-

son."

And by striking out the words "between
the Comi)any and Municipal Corporation

"

at the end of said section and substituting

the wojdi "between the Company, firm or

person and the Municipal Corporation."

Bv strikinif out the word "tenants" in the

the 6th line of subsection 2 and substitut-

ing therefor the word " persons."
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SCHEDULE B.—Continued.

Act aiaended.

(16) The Municipal
Arbitrations Act.

(58 V. c. 43.)

(17) 51 V. c. 40

(18) 53 V. c. 78 )

Section.

(19) 53 V. c. 71

(20) 56 V. c. 45.

(21) Same Act.

Manner in which amended.

2, 3, 4,

6 and 8

By inserting after section 7 of the said

Act the following section :

7 («) The time of any vacation of the
High Court or the Court of Appeal shall

not be reckoned in the conijjutation of the
time for doing any act ox taking any pro-

ceedings in appealing as aforesaid to the
Court of Appeal.

By striking out the section.s.

And the said Act as so amended shall be
i-ead as part of the Act for the Prevention
of Cruelty to and better Protection of

Children. (56 V. c. 45).

By adding the following as section 8 of

said Act.

8. No child l>etween the ages <jf two and
sixteen years shall be received or boarded
in any House of Industry, House of Refuge
or other institution established for the
reception and care of ])au])ers or other
dependent adults.

8
j

By striking out all the words in the
clause numbered (3) down to and including
(the word "thereof" in the 5th line and
substituting the following :

—

'

' Provided always that where the pro-
prietoi- or tenant is not, on the first day of

I

March in any year, a resident of the muni-
jcipality or rated on the assessment roll

thereof but subsequently becomes so resi-

dent or liable to be so rated."

By inserting at the end of the section
the folhjwing clause : The word '

' Munici-
pality " means a county, city, or town
separated from the county.

By striking out clause "(c)" of subsec
tion 1 and substituting the following there-

for :

—

(c) Subject to the provisions of subsec-
tion 2 of this section, causes or procures
any boy under the age of 14 years or any
girl under the age of 16 yeai-s to be
at any time in any circus or other place of

public amusement, to which the public are
admitted by payment, for the purpose of

singing, playing or performing for profit,

or offering anything for sale.
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SCHEDT TLE b.—Con tin tied.

Act amended.

(22) Siune Act

(2;^) Siiiiie Act

24) Same Act

(25) Same Act

Manner in which amended.

12

13

By inserting after the word "pei-Hoii"

in the tliirtl line of sub.secti(m .3 the words
"or society."

By striking out subsection 3.

By striking out subsections I and 5 and
substituting the following therefor :

—

(1) A Judge may, upon the a|)}>lication

of any society to whose custody or control

a child is cf)nnuitted, make an order for

the jKiyment, by the munici{)ality to- which,
the child belongs, of a reasonable sum, not
being less than $1 weekly, for the expense
of supporting the child by the society, or
in any temjxjrary home, or in any foster

home where such children are not cared
for without ccmipensfiticm, in which the
child may be placed by the society, until

the child reaches the age of twelve years

in the case of a girl and fourteen years in

the case of a boy. The placing of children

with the lowest bidder is hereby pro-

hibited.

(5) The order (jf committal of any child

under this Act may direct payment by the

municipality to which the child l)elongs to

any society or person to whose custody or

[control the child is committed, of a reason-

able sum not being less than fl week-
ly for the expense of supporting such
child, and any such order may also

direct payment to the nmnicipality by
the parent of the child of the amount so

directed to be paid by the municipality.

(6) -Any such order may be enforced in

the same manner as an order made by a

County Court Judge may be enforced

under The Act respecting the enforcement of

Judges orders in matters not in Court.

By striking out the first six lines of such

section and substituting therefor the fol-

lowing :

—

Officers of any Childrens Aid Society,

duly approved by the inspector or the super-

intendent, may, in cities and towns be

authorized by the Board of Commissioners

of Police, and in towns having no Board of

Connnissicmers of Police, and in t)ther

municipalities, may be authorized by the

Ctnuity Judge, to act as constiibles for the

purpose of enforcing the provisions of this

Act and of The I)idtistrial Schools Act;

and any constable so appointed or any
chief constable or inspector of police.
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SCHEDULE B.—Continued.

Act amended.

26) Same Act.

(27) Same Act

(28) Same Act

Section.

17

24

30

(29) 58 V. c. 62

(30) Same Act .

(31) 69 V. c. 70

11

13

53

Manner in which amended.

By striking out the words "the parents"
in the third line of the clause numbered 3
in said section and substituting therefor

the words " its parents or guardians."

By inserting between the words "or"
and ' hav n'^ " in the first line of the clause

numbered 5 in said section the words
" deserted by its parents or."

By striking out the word " Judge " in

the first line of subsection 2 and sub-

stituting therefor the words '

' J udge or

retired Judge of the High Court of Justice

or a Judge of the County Court."

By striking out the words "or to the

Provincial Reformatoi'y for Boys or to the

refuge for girls as the case may be " in the

27th and 2ath lines thereof.

By inserting after the word "person"
in the lath line of section 1 the words '

' or

society."

By inserting before the word "alleged"
in the third line of subsection 3 the words
" any ofience in respect of a child under
this Act or for any " and by inserting after

the said word "alleged" the words
" neglect of or".

By inserting before the word "cruelty
"

in the third line of subsection 4 the words
"any offence in respect of a child under
this Act or otherwise with neglect of or ".

By striking out the section.

By striking out the first two lines and
substituting the following therefor :

—

" It shall be unlawful for any person to

induce any child to leave the building, or

premises, or custody, or control of any
Childrens Aid Society, or of any duly incor-

porated." And by inserting before the

word "home" in the fourteenth line the

words " Children's Aid Society."

By substituting for the word " purport-
ing " in the first clause of the form of oath,

the word *' intended."
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SCHEDULE B.—Concluded.

Act amended.
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SCHEDULE C.

EMBRACING SUBJECTS DEALT WITH BY THE GENERAL MUNICIPAL AND
ASSESSMENT ACTS.

Act amended. Section Manner in which amended.

(1) The Ccnisolidated

Municipal Act, 1892

(55 Vic. cap. 42).

(2) Same Act.

3) Same Act.

4) Same Act.

9(1)

9(2)

9(3)

By inserting in clause 9 thereof after

the word "by-law" in the third line of

the clause, the words "as the case may
be," and by inserting therein in their

proper places the following subsections :

3a. "Councillor" or " municipal coun-
cillor " shall not include a county council-

lor unless .so expressed.

6a. "Separated town" shall mean a

town separated for municipal purposes
from the county in which it is situated.

66. "Village" shall mean an incorpor-

ated village, unless otherwise so expressed.

9a. "Householder" shall mean a resi-

dent of the municipality whose name ap-

pears as a tenant on the last revised assess-

ment roll thereof.

And by adding as section 2a the follow-

ing :

2a. "For the purpo.ses of this Act an
assessment roll shall be understood to be
finally revised when it has been so revised

by the Court of Revision for the munici-
pality, or bj' the Judge of the County
Court in case of an appeal as provided in

TIi€ Assessment Act, or when the time
in which the appeal may be made has
elapsed." (See sec. 135 (4) and The Voters'

Lists Act. 52 V. c. S, s. S {15).

By substituting the word "tenants " for

the word "householders " in the 8th line of

the subsection.

By substituting the words '
' resident

tenants " for the word "householders " in

the 4th and 5th lines of the subsection.

By substituting the words '

' resident
tenant" for "householder" in the 5th
line of the subsection.
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SCHEDULE C—Continued.

Act amended.

(5) Same Act.

(fi) Same Act.

(7) Same Act.

8 Same Act

(9) Same Act.

(10) Same Act.

Section.

11

Manner in which amended.

By inserting after the word " situate
"

in the 2nd line the words '
' or where the

area of a village is reduced under section
15."

12 (2) By .substituting the words ** resident

tenants " for the word " householders" in

'the 3r.l :..,,! 4tl. lin'.-s ..f th^ mil.vi.wtion.

13(4)

15

17(1)

24

(11) Same Act,

(12) Same Act.

4—117

28, 29,

32, 33

38

By suh.sLituting tlie words " resident

tenants" for ''householders" in the 4th
line.s of the subsection.

By inserting after the words " for farm-

ing purposes" in line 10 the words "and
the lands so excluded shall form part of

such township or townships as may be
designated in the by-law."

By adding after the word " situate " in

the 11th line the words "as a hamlet."

By substituting for the words '

' the elec-

tors " in the 5th and 6th lines the words " a

majority of the electors," and by adding
after the word "town" in said 6th line

the words "as defined by subsection (a) of

section 16 (1) of this Act ;" and by substi-

tuting in lines 6 and 7 for the words
'

' adopt a by-law to be submitted to them
approving of such annexation " the words
'

' by vote approve of the resolution affirm-

ing the expediency of such annexation."

By substituting the word "tenants " for

the word "householders" wherever the

same occurs in said sections.

By striking ovit the words "a majority

of the reeves and deputy reeves of such

county " in the 4th and 5th lines and sub-

stituting therefor the words " a majority

of the members of the county council

representing those county council divisions

which constitute such junior county (inclu-

ding any county council division which

takes in the larger part of any munici-

pality in .such junior county)"; by striking

out of lines 7, 8 and 9 the words. ' • if in the

month of February in the following year

a majority of the reeves and deputy-

reeves," and substituting therefor, the

words, "If in the month of February fol-
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SCHEDULE C—Continued.

Act amended. Section.

13) Same Act.

(14) Same Act.

15) Same Act.

47

49(4)

56 (3)

Manner in which amended.

lowing the next election of members of the

county council a majority of the said

members of the county council repre-

senting those county council divisions

which constitute such junior county, (in-

cluding any county council division which
takes in the larger part of any muni-
cipality in such junior county)"; and by
striking out of the 14th line the words
the reeves and deputy reeves in that

county " and substituting therefor the

words '

' the members of the county council

representing those county council divisions

which constitute such junior county (inclu-

ding any county council division which
takes in the larger part of any municipality

in such junior county)."

By substituting "may " for "shall" in

line 2, and by striking out of lines 4, 5 and
6 the words, '

' on the first day of January
next after the end of three months from
the date of the proclamation," and insert-

ing in lieu thereof the words, " on a day to

be named in the said proclamation." (See,

52 V.,c. 36, S.3.)

By inserting in line 7 after the words
"said year" the words, "and before the

expiry of the writ in the hands of the

sheriff of the union as aforesaid," and by
striking out all the words of the subsection

after the words "in which case" in the

10th line and substituting therefor the fol-

lowing, '
' so long as such last mentioned

writ is in force he shall retain any priority

which he then had by virtue of the writ in

the hands of the sheriff of the union on
the day of the dissolution thereof, and he
shall if so required by the sheriff of the

new county deliver to him a certificate

under the hand of the sheriff of the union
shewing the date of the delivery to him of

such writ, which cei'tificate the said shei'iff

of the union shall give upon request and on
payment of his proper fees therefor."

(See 57 V., c. 33, s. 23(2)).

By striking out of lines 9, 10, 11, 12 and
13 the words, '

' to the extent to which the

lands specially assessed for the improve-
ment, work or service lie within the terri-

tory taken from it, and included within the

new municipality or added to the adjoin-

ing municipality as the case may be," and
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SCHEDULE G.—Continued.

Act amended. Section.

(16) Same Act.

(17 Same Act.

(18) Same Act.

(19) Same Act.

(20) Same Act.

(21) Same Act.

(22) Same Act.

(23) Same Act.

69

72

Manner in which amended.

(24) Same Act.

(25) Same Act.

79

80

87

91

102

103

substituting thex-efor the words, "to the
extent to which the lands so taken from
the first named municipality to form a new
municipality or to make an addition to an
adjoining municipality, were specially

assessed for the cost of the said improve
ment, work <>r '.;<>vvii-...'

By adding thereto the words, " As a debt
due to the new municipality and bearing
interest from the date of such payment."

By striking out the section, and substi-

tuting therefor the following: "72. The
county councillors who represent the coun-

ty council divisions constituting a junior

county, (including any county council

division which takes in the larger part of

any municipality in such junior county),

shall ex officio be the members of such
provisional council."

By striking out of line 17 the words
"householders or."

By substituting the word "leasehold'

for the word "household" in the 3rd line.

104

By striking out the section.

By substituting the word " tenants " for

the word "householders" in line 2.

By substituting the word "intended"
for the word "purporting" in lines 4 and 5.

By striking out the words " householder

or " in the 2nd and 15th lines of the sec-

tion, and by substituting the word "in-

tended" for the word "purporting" in

lines 4 and 5.

By substituting the word "intended"
for the word "purporting" in line 4 of

said sections.

105 By substituting the word "intended"
for the word " j)urporting " in lines 3 and

4 of the section.
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SCHEDULE C—Continued.

Act amended.

(26) Same Act.

(27) Same Act.

(28) Same Act.

(29) Same Act.

30) Same Act.

Section.

108

114

116

119 (1)

123

Manner in which amended.

By inserting after the word "absence"
in the second line the words " or probable
absence."

By adding tliereto the words '
' who shall

in respect of the meeting have all the
powers of a returning officer."

By inserting after the word '^seriatim"
in the second line the words '

' and every
such nomination shall be in writing, shall

state the full name, place of residence and
occupation of the candidate, and shall be
signed by his proposer and seconder."

By substituting the words '

' last Monday
m December" for the words 'day of

nomination of candidates " in the Ist line

of the subsection.

By adding thereto as subsection (2) the
following :

'

' (2) But in the case of an election

to fill a vacancy the ballot papers shall

contain only so much of the said form
as is required, and the counterfoils thereof

shall bear, instead of the words appear-
ing on the form of ballot papers
given in said schedule, the words,
' Election of a member of the municipal
council of the city, (or town, village or

township, as the case may he), of— , to fill a

vacancy in the office of (mayor, reeve,

county councillor, councillor, etc., as the

case may be). Ward No. — , Polling sub-
division No. —

,

day of 189
For mayor (or For reeve, county councillor,

councillor, etc., as the case may be)'; or (in

the case of an election to the county
council) the words, * Election to fill a

vacancy in the office of county councillor

for the first (or as the case may be) county
council division of the county of

,

Ward No. , Polling sub-division No.
,

day of , 189 . For county
councillor.'

"
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SCHEDULE a—Continued.

Act amended.

(31) 8ame Act.

(32) Same Act.

(33) Same Act.

(34) Same Act.

(35) Same Act.

(36) Same Act.

37) Same Act.

Section.

130

138

143

50

152

158

Manner in which amended.

By striKing out all the words of said sec-

tion after the word "territory" in the
6th and 7th lines and substituting the fol-

lowing,— ' or in Such new city, town or vil-

lage are made out, or before such lists are

certified by the County Judge, —in all such
cases the clerk of the new or enlarged city,

town or village shall extract from the last

filed or certified voters' list of the munici-
pality to which such territoiy formerly be-

longed and shall place in lists or supple-
mentary lists as the case may be, the
names of the persons who would have been
entitled to vote in the territory constitut-

ing or added to the city, town or village if

no such change as aforesaid had been
I made."

By striking out the section and substi-

tuting therefor the following :
" No elector

shall vote more than once for reeve in a

township or village ; nor for councillors in

townships divided into wards more than
once in each ward ; nor for councillors in

townships not divided into wards and in

villages at more than one polling place in

the township or village."

By sub.Htituting for the words "is en-

tered or purports to be " in the 4th and

5th lines the words " or a name appar-

ently intended therefor is."

By striking out all the words after the

words "preserve the same" in the 13th

line.

By striking out all the words after the

words " preserve the same " in the 9th and

10th lines.

By inserting in line 11 of the section

(being line 6 of clause 1) after the word

"identified" the words "or which has

been torn, defaced, or otherwise dealt with

by the voter so that he can thereby be

identified."

By substituting the word "eight" for

the word "twelve" in the 9th line. (Stf

Sec. 116.
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SCHEDULE C.—Oontimued.

Act amended.

(38 Same Act.

39) Same Act.

40) Same Act.

Section.

169

163 (8)

167(l)(e)

41) Same Act.

42) Same Act.

43) Same Act.

177

178

181

Manner in which amended.

By substituting the word " eight " for

the word "twelve " in line 3. (Sees 116).

Clause 2. By adding after the words
can be identified " in the 4th line of the

clause the words, "

' or which has been
torn, defaced, or otherwise dealt with by
the voter so that he can thereby be identi-

fied."

By substituting for the said clause (e) as

amended by the Act 59 Vic. cap. 51, sec. 4,

the following,— "(e) Apply for a ballot

paper in the name of some other person,
whether such name is that of a person liv-

ing or dead or of a fictitious person ; or
shall advise or abet, counsel or procure
any other person so to do ; but this pro-

vision shall not be construed as including

a person who applies for such ballot paper
believing that he is the person intended
by the name entered on the voters' list

in respect of which he so applies.

(f) Having voted once and not being
entitled to vote again at an election, apply
at the same election for a ballot paper in

his own name or advise, or abet, counsel

or procure any other person so to do."

By substituting for the words '

' Insol-

vent Acts " in line 3 the words "any In-

solvent Act in force in this Province," and
by substituting for the word " use " in line

5 the word "benefit."

By substituting the word " resign " for

the word "vacate" in line 5, and the

words "within ten days thereafter" for

the words " at any time after his election
"

in the 5th and 6th lines.

By striking out of line 12 the words "if
procurable " and by inserting after the

words "new election " in the 16th line the

words " in the wards or polling sub-divi-

sions for which ' no return has been made
or."
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SCHEDULE C—Continued.

Act amended.

(44) Same Act.

Section. Manner in which amended.

187 (1)

(45) Same Act.

(46) Same Act.

187 (2)

188

By striking out the words " in case the
right of a municipality to a reeve or de-

puty reeve or reeves or "in the Jst and
2nd lines, and the words '

' or appoint-
ment " in tho 3rd line, and all the wf)rdH

between the words "took place and " in the
7th line and the words " any candidate

"

the 1 1th line, and all the words between
the word "thereat" in the 12th line and
the words "may be the relator" in the

15th line, and by inserting the words
"county councillor" after the word
"alderman " in the 4th line.

Byadding attheendof the subsecticm the

words "and the word "Judj^e" in sections

188 to 208 inclusive, and sections 2 2 to

221 inclusive, shall include such Master or

officer."

By striking out all the words after the

word "elected" where it secondly occurs

in the 6th line and substituting the follow-

ing,
'

' or the validity of the election of any
mayor, warden, reeve, deputy reeve,

alderman, county councillor or councillor,

the Judge shall grant his tiat authorizing

the relator upon entering into a sufficient

recognizance as hereinafter provided to

serve a notice of motion in the nature of a

quo vxirrauto to determine the matter.

(2) The recognizance shall be entered

into before the Judge or before a Commis-
sioner for taking affidavits or bail, by the

relator in the sum of $200.00 and by

two sureties (to be allowed as sufficient

by the Judge upon affidavit of justifi-

cation) each in the sum of 8100 ; and it

shall be conditioned to pro.secute the

motion with etfect, and to pay the party

against whom the motion is made any costs

which may be adjudged him against the

relator.

(3) When the sufficiency of the said sure-

ties has been determined and the said

recognizance allowed as sufficient by

the said Judge he shall note or indorse

thereon and upon the fiat allowing service

ot the notice of motion the words "recog

nizance allowed" and shall initial the same
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SCHEDULE a—Continued.

Act amended.

(47) Same Act.

(48) Same Act.

(49) Same Act.

(50) Same Act.

(51) Same Act.

Section.

189

196

196

197

197

Manner in which amended.

(4) Where the proceedings are taken
before a Judge of the High Court or before
the Master in Chambers or other officer

having jurisdiction to sit for the Master in

Chambers, the same shall be entitled and
conducted in the High Court of Justice in

the same manner as other proceedings in

Chambers ; and where the proceedings are
taken before the Judge of the County Court
the same shall be entitled and conducted in

the County Court in the same manner as

other proceedings in Chambers.

By striking out of lines 6, 7 and 8 the
words " Registrar at Toronto of the Divi-

sion of the High Court to which the matter
is assigned," and substituting therefor the
words, '

' proper office of the High Court of

Justice.

"

By inserting after the words "deputy
returning officer" in the fourth line the
words " or any other person as."

By inserting instead of the word "de.
fend" in the third line the word "prose-
cute."

By striking out the words '
' or the right

to a deputy reeve or deputy reeves " in

the 3rd line.

By striking ovit all the words of the sec-

tion after the word " election " in the 2nd
and 3rd lines down and inclusive of the
words "before him and" in the 6th line,

and by inserting as section 193a the fol-

lowing ;

" 193a. The Judge may require the clerk

of the municipality to produce before him
such assessment rolls, collector's rolls,

ballot papers, books, voters' or other lists

and such other records of the election and
papers in his hands connected therewith
as to the said Judge may from time to time
seem fit."



SCHEDULE C.—Coulifuced.

Act amended.

(52) Same Act.

(53) Same Act.

(54) Same Act.

200

Manner in which amended.

201

208

(66) Same Act,

(56) Same Act.

(67) Same Act.

(58) Same Act.

(69) Same Act.

(60) SaiiH- Act.

5—179

209 (2)

By adding after the words '* County of,"

in the 7tli line theword.s, "and also to the
relator or his solicitor," and by inserting

after the word "Judge" in the 9th line

the words, "and to the relator or his

solicitor."

By striking out the section.

By striking out all the words of the sec-

tion down to and inclusive of the words
" office aforesaid," in the Gth and 7th lines,

and substituting therefor the following

—

" The Judges of the High Court of Justice

or such of them as may be autlunized by
The Judicature Act to make general rules

for regulating the practice of the High
Court, may by rules settle the forms

of any writs, notices, ordei-s, or other

proceedings to be i.ssued, given or made
under sections 187 to 207 inclusive of this

Act."

By inserting in lines 4 and 6 after the

wox'd " procure " the words "or defeat,"

and by substituting " at the voting upon "

for the word " for " in the 7th line.

209 (3) By inserting in lines 3 and 4 after the

word " procure" the words"or defeat," and

by substituting "at the voting upon " for

the word '

' for " in the 6th line.

210 By inserting in the 8th and 14 th lines

after the words " municipal election" the

[words, "or at tlie voting upon any by-

law.'"

247
I

By inserting the word " reasonable " for

the word "seasonable" in the 4th line.

277

309 (1)

By' in.serting the words "county coun-

cillor" after the words "deputy reeve"

in the 2nd line.

By substituting the word "intended"

for the word "purported " in the last line

of the said section.



34

SCHEDULE a—Continued.

Act amended.

(61) Same Act.

(<J2) Saiuu Act.

(63) Same Act,

Section.

310, 311,

312

331

332 (3)

((54) Same Act.

(65) Same Act.

(66) Same Act.

338 (2)

344(1)

344(2)

(67) Same Act.

(68) Same Act.

352 (4)

357 (1)

Manner in which amended.

By substituting in section 310 in the 4th

clause of the oath and in sections 311 and
312 in the 5th clause of the oath for the

words '

' in the ward for which this vote is

taken" the words "in this township (or

ward as the case may be)," and by substi-

tuting in section 310 in the 6th clause and
in sections 311 and 312 in the 7th clause of

the .said oath the word " intended " for the

word "purporting."

By substituting the word '
' defect

the word " want " in the 7th line.

for

By inserting after the words *

' with

effect," in the 11th line, the words, "and
to pay to the municipality any costs which
may be adjudged to them against the

applicant."

By .sul)stituting for the words, " one of

the Registrars of the High Court at To-

ronto " the words, "proper office of the

High Court of Justice."

By inserting at the beginning of the sub-

section the words "'subject to the provis-

ions of section 37 of 1 he County Council's

Act, 1806, and f)f this Act," and by strik-

ing out all the words after the words "sec-

tions of this Act" in the 8th line.

By adding at the end of the subsection

the following words :

'

' and to issue deben-
tures for that puiijose at such rates and
upon such terms and payable at such

times as they may do for meeting any
other liability of the said county or city."

By substituting the word " defect " for

the word "want" in the 6th line of this

subsection.

By adding thereto after the words-
" exclusive of school rates," the words;-
" and local improvement rates."



SCHEDULE C.~Conthmed.

Act amended. Section

(<i!)| Same Act

,

373 (S)

(70) Siiuu! Act.

(71) Sfinie Act.

387

391, 392
393

Manner in which amended.

By inserting tlicroiu after the words
"compotent jtaisdiction " in the fith line

of tlie subsection the words " And in cime
the council of the uumicijiality n\xm the
re«|UHt of any rate[)ayer refuse or neglect
for (me month thereafter to In-ing an action
therefor in the uauu; of tlie municipality,

the action may l)e brought by any ratepayer
on behalf of himself and of all th*; other

i*atepayer8 of the municipality."

By in.serting after the word "directed'
in the first line, the words '"or author-

ized."

By striking out the said sections and
substituting therefor the following :—

"391 (1) Where real property is, pursu-

ant to a by-law of a uiunicipal council, en-

tered upon, taken in- used by the munici-

pal corporation in the exercise of any of

its powers, or is injuriously affected there-

by, any owner or occupier of, or peraon
interested in such property may, after the

passing of the bj'-law, appoint an arbitra-

tor to determine the compensation to which
he is entitled and give to the head of the

council due notice of such appointment.

"(2) Within seven days after a no-

tice has been served under the preceding

sub-section, the head of the council (if au-

thorized by l>y-law) shall appoint ;> second

arbitrator, and give notice thereo to the

])er,son who has .served the notice under
the .said sub-section. iScr 5r) V. c 4?,

s. 391.)

"'M2. In case tlicif ;uu .>i;vcrai pcr.soii.-,

interested, but havhig distinct interests in

the proi)erty (whether such jjersons are all

interested in the s<iuie piece of pr<)perty,

or .some or one in one part thereof and
some or one in another part thereof), the

nmnicipal council may by the by-law or

l)y any subsequent l)y-law provide that the

liaims of all such persons shall be disposed

of })y one award. (See 55 Vict. c. /^, .«.

S92, .t9r>.

)



86

SCHEDULE C.—Go7itimued.

Act amended. Section.

{12) Same Act,

(78) Same Act.

420

(74) Same Act.

(76) Same Act.

Manner in which amended.

421

423«f (1)

424

"393. (1) In case a notice has not been
served under subsection 1 of section 391,

the municipal council may serve upon the

owner, occupier or person interested in the

property, a copy of the by-law (certified

under the hand of the clerk of the council

to be a true copy) together with a notice

in writing of the appointment of an arbi-

trator on behalf of the municipal council,

(See 55 Vict c. 4S, s. 391 -part.)

'
' (2) Such owner, occupier or person

interested shall within seven days after

such service—or in the case provided for by
section 392 the persons having distinct in-

terests as therein mentioned, shall agree

upon and shall within 21 days from such

service—appoint an arbitrator on his or

their behalf, as the case may be, and give

notice thereof to the municipal council."

{See 55 Vict. c. J^, ss. S92 part, 393 part,. )

By striking out the words '

' or under
the authority of " in the Ist and 2nd lines,

and also by striking out all the words after

the word " including " in the 12th line and
substituting therefor the words '

' the cost*

of the committal and conveyance of the

offender to the common gaol, house of cor-

rection or lock up house, are sooner paid."

By striking out the words *' the justice

or other authority " in the first line of the

section and substituting therefor the

words "all prosecutions for any offence

against a municipal by-law or a by-law of

a Board of Police Commissioners may be
had by summary proceedings before a jus-

tice of the peace for the county or of the

municipality in which the offence was com-
mitted and the justice."

By striking out of the 18th, 19th, 20th,

and 2 Ist lines of said section the words
"and it is hereby declared that section

420 of this Act did and does apply to such

by-laws heretofore passed and shall apply
to any such by-laws hereafter to be passed.

"

By inserting after the words " mider
this Act " in the 2nd line he words " and
upon any prosecution for an offence against

any by-law passed by a municipal council

or by a Board of Commissioners of Police

under the authority^of this Act.

"



37

SCHEDULE C.—Go7itinued.

Act amended.

(7fi) Same Act.

(77) Siiiao Act.

(78) Same Act.

(79) Same Act.

(80) Same .Act.

436 (4)

443

450

462(3)

(81) Same Act.

(82) Same Act.

Manner in which amended.

462 (6)

479 (19)

By striking out of the lOth and 20th
lines of the form of conviction given in

said section the words '
' and all costs and

charges of conveying " and substituting

therefor the words "and the costs of the

said distress and of the committal and con-

veyance of."

By striking out the sub-section.

By substituting the words " crimes and
offences" for the words "felonies and
misdemeanours" in the 4th line.

By inserting after the words " Board of

Police " in line 1, the words " in a town";
and by striking out the words "or city"

in the 4th line, and all the words of the

section after the words "has expired " in

the 9th line.

By striking out the subsection and sub-

substituting therefor as section 462a the

following
;

"462a. The council of every city having

a population of 60,000 and over may pass

by-laws ;

(1) For erecting and establishing with-

in the city an institution for the reclam-

ation and cure of habitual drunkards."

And by re-numbering subsections (4)

and (5) of section 462, as subsections (2)

and (3) of section 462«.

By substituting for the words • • in the

event of any city establishing an institu-

tion for the reclamation and cure of habi-

tual di-unkards under the provisions of

this Act," the words " in the event of an

institution for the reclamation and cure of

habitual drunkards being established in

any city."

By striking out the sub.sectii)n and sub-

stituting therefor the following :
-

19. For inflicting reasonable punish-

ment for breach of any of the by-laws of

the Council in case of non-payment of the

tine inflicted therefor and there being no

distress found out of which such fine can

be levied, by imprisonment, either in the

common gaol, house of correction or a
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SCHEDULE C.—Conti7iued.

Act amended.

(83) Same Act. -Con.

Section.

(84) Same Act.

(85) Same Act.

(86) Same Act.

(87) Same Act.

(88) Same .\ct.

479 (19)
—-Go)i.

Manner in which amended.

479(21)

lock-up house of the county or municipal-
ity, with or without hard labour, for any
period not exceeding .six months in the

case of a by-law of a city or of a by-law of any
uuniicipality for the suppression of houses
of ill-fame, and not exceeding in other cases

twenty-one days, unless in any of the said

cases the tine inflicted and costs (if any),

including ihe costs of the distress and of

the committal and conveyance of the of-

fends ) the gaol, house of correction or

lock-up house are .sooner paid.

By transferring the subsection to section

50^^ as subsection 9a thereof.

489 (41) By adding to the subsection the words
(from secti<m 521(14), " and for regulating

manufactures or trades which may prove

to be nuisances."

(80) Same Act.

489 (61)

493

505

607

By transferring this subsection to sec-

tion 503 as subsection 2a thereof.

By substituting for the words '

' and
town " in the fir.st line the words
" town and village."

By striking out all the words of the sec-

tion from the words "city or town " in

the twenty-ninth line down to and inclus-

ive of the words "this section" in the

thirty-seventh line and substituting the

following: "from time to time to raise on
the credit of tlie said corporation such fur-

ther svnus as may be necessary to extend

!or improve the said works or to pay the

jexpense of any extensions or improve-

imonts thereof already made or completed,

'wholly or in part, and to pass by-laws for

levying on the whole ratenb e jn-operty of

the said corporation an ainiual special rate

sufficient to defray the yearly interest upon
,t]ie sums so expended, and to form an equal

yearly sinking fund for the payment of the

principal within a time not exceeding
ithii'ty years nor less than five years ; and
}in such cases it shall not be necessary to

fcomply with the preceding requirements
of this section, or to obtain the assent of

the electors or ratepayers to such by-law

or by-laws."

By adding at the end of the section the

words " and the said price shall thereupon
be determined by arbitration under the

provisions of this Act."



39

SOHEDTTT.E r.—nnoflnuj'.l

Act amended.

(90) Sciuiu Act.

(91) Same Act.

(92) Same Act.

510a

Marnier in which amended.

By inserting the words "and village"

after the word "town" in line 1.

(93) Same Act.

614(21)
j

by striking out the subsection.

532
I

By substituting for the word "or" in

ithe eleventh line the word "streams,"
land Vjy sulxstituting for the word " luuni-

cipality " in the thirteenth line the words
"locat municipalities in the county."

635 (1)

(94) Same Act.

(95) Same Act.

(96) Same Act.

535 (2)

535 (3)

By inserting after the word "rivei-s" in

the second line the words "streams, {winds

or lakes," and after the word "river" in

the fifth line the words "stream, pond or

lake."

By inserting after the word "river" in

the fifth and seventh lines the Witrds

"stream. i)<)nd or lake."

By inserting after the word "rivers"

in the thii-d and sixth lines the words

"streams," and after the word "river"

in the ninth line the word "stream."

(97) Same Act.

(98) Same Act.

(99). Same Act.

535 (4) I By striking out all the words after the

jword "all" in the fourth line and .sub-

stituting the following: "all necessarj-

j

bridges over rivers, streams, lakes and

I ponds of less width than eighty feet form-

ling or crossing such boundary line."

636a

536 (1)

&537

637

By striking out the words . "or stream"

in the fourth line and substituting the

woi-ds "stream, lake and pond."

By inserting after the word "rivers " in

the fourth line of section 536 (1) and in

the fifth line of section 537. the words

"streams, lakes or ponds."

By substituting for the word "neces-

sary " in the fourth line the words "the

duty of the ("ounty Council under the pro-

vivi.-n- .>t tliiv, Act."



40

SCHEDULE "Q.—Continued.

Act amended.

(100) Same Act.

(101) Same Act.

(102) Same Act.

(103) Same Act.

(104) Same Act.

(106) Same Act.

(106) Same Act.

(107) Same Act.

(108) Same Act.

(109) Same Act.

(110) Same Act.

Section.

538

542

646 (5)

547 (2)

560 (2a)

566 (2)

616 (2)

<il7a.

Manner in which amended.

By inserting after the word '

' river " in

the eighth line the words '

' stream, lake

or pond-"

By adding at the end of the section the
words " whose duty it is to repair the
same."

By substituting for the words "property
owners " in the second line of the clause

the words "owners of or persons," and
for the words "recompense or price of

"

in the fourth line of the clause the words
" price of or compensation to be paid for."

By insei-ting after the word '

' interested
"

in the fifth line the words '
' or of the

municipality.

"

By substituting for the word 'injured"
in the seventh line the words ' injuriously

affected."

By inserting after the word '

' river
'

the 6th line, the words "or stream."

By substituting for the figures "629"
in the second line the figures "630a."

By substituting for the figures "623"
at the end of the 3rd line the figures

•'630a."

619(2) ; By inserting after the word "by-law"
in the 1st line the words "passed under
the preceding subsection," and after the

words " borrowing money " the words
" by the issue of debentures as aforesaid."

618 (2)

629 (1)

By striking out all the words of the sub-

section after the word '

' lessees " in the 9th

line thereof.

By substituting for the words "free-

holders and householders resident in any
street, square, alley or lane representing

in value one-half of the assessed real pro-
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SCHEDULE a—Continued.

Act amended.

(110) Same Act.—On.

(ill) Same Act.

(112) Same Act.

(113) Same Act.

(114) Same Act.

(115) Same Act.

(116) Same Act.

(117) " The Municipal
Amendment Act,
1893." (56 Vic. cap

36.)

(118) "The Municipal
Amendment Act,
1895 " 58 V. c. 42.

(119) Same Act.

6—179

Section. Manner in which amended.

629 (1) perty therein," the words " persons resi-

dent in any street, scjuare, alley or lane
twhoso names ajjpear upon the last revised
assessment roll of the municipality as free-

holders or tenants of the assessed real pro-

perty therein representing in value one-
half of the said as-sesed real property."

630o By inserting after the word "owners"
|in the 49th line the words " whose names

i a])pear by the last revised Assessment Roll
of the mvmicipality as

"

632 Clause 1. By inserting after the word
" rated " in the 2nd line of the clause, the
words "upon the last revised assessment
roll of the municipality."

635(f. (2)! By inserting the word "resident" after

the word "freeholders" in the 7th line.

644

652

671

11

26

30

By inserting the word "last" after the

word " revised " in the 1st line.

By inserting the words "last revised"
before the words "Assessment Roll" in

the 8th line."

By striking out all the words of the

section down to the word "all" in the

13th line.

By striking out the words " and the

council of any city in which there is no
board of commissioners of police " in sub-

section 2, and the words '

' or the council

of any city in which there is no board of

commissioners of police " in subsection

(2a).

By substituting for the words '
' over

100,000 inhabitants" in the 2nd line the

words " 100,000 inhabitants or over."

By striking out the words " subways or

bridges for cJittle under any highway " in

the 4th and 5th lines and substituting

therefor the words "subways for cattle

under or bridges for cattle over any high-

way."



42

SCHEDULE C—Continued.

Act amended.

120) " An Act re-

specting Convictions
under Municipal By-
laws. " 58 V. c. 44.

(121) " The Municipal
Amendment Act,
1890." 59 V. c. 51.

122) Same Act.

Section.

14

28(2)

(123) Same Act.

124) "The County
Councils Act, 1896."

59 Vic. cap. 52.

125) Same Act.

30, 31

Manner in whtch amended.

By inserting after the word "by-law"
in the 2nd line the words " or any by-law
of a Board of Police Commissioners," and
by adding at the end of the section the
words '

' in the case of a by-law passed by
a municipal council, or in the manner pro-

vided by section 437 of the said Act in the
case of a by-law of a Board of Police Com-
missioners.

"

By substituting for the words "a popu-
lation of over 100,000 " in the 3rd and 4th
lines the words " a population of 100,000
or over."

By striking out all the words of the
proviso from and inclusive of the words
"interfere therewith" in the 5th line

down to and inclusive of the words '

' bene-
fited being " in the 7th line and sub-

stituting the following :

—

'
' Interfere with or alter the said state-

ment as to the lands liable to pay the said

assessments unless and only so far as upon
the evidence he finds that they have been
incorrectly measured or, or unless lands

other than those fronting or abutting up-

on the street, or place, or portion of a

street whereon the work or improvement
is proposed to be done or made, are alleged

to be benefited and are
"

By substituting for the words "in cities

of over 100,000 inhabitants " in the 1st

line of each of the said sections the words
" in cities having a population of 100,000

or over."

By inserting after the words '

' two
years" at the end of the 4th line the

words '

' and until their successors are

elected and sworn into office, and the

new council is organized." (See 55 V.

c. 4S, s. 88.

By inserting the words " but upon the

days" after the words " alternate years
"

in line 2.



43

SCHEDULE (J. ^Continiisd.

Act amended.

(125) " An Act respect-

ing the establish-

ineiit of Muuicipjil

Institutions in the

Districts of Algoma,
etc " R. S. O. c. 185.

(126) Same Act.

Section.

23

25

(127) Same Act,

(128) "The Consoli-

dated Assessment
Act, 1892." (55 V
c. 48.)

(129) Same Act.

(130) Same Act.

26

2(16)

45(2)

93(2)

Manner in which amended.

By striking out the woiiis •"within two
months after the time fixed for returning
the roll ' in lines 1 and 2, and hy ad<lnig

at the end of the section the words "and
the roll shall V)e finally passed by the Court
within two months after the time fixed,

pursuant to section 21, for returning the
same to the clerk of the municipality."

By striking out subsection 1 and substi-

tuting therefor the following

:

" (1) The Judge or stipendiary magis-
trate shall hear such appeals and shall

return the roll to the clerk of the munici-
pality within six weeks from the date fixed

by section 23 of this Act for the final pass-

ing of the roll by the Court of Revision."

By inserting after the word '
' appeal

'

where it secondly occurs in line 1 the words
" be given within ten days after the date
fixed by section 23 of this Act for the
final passing of the roll by the Court of

Revision, and shall

"

Bj' adding the words '

' and an assess-

ment roll shall be underetood to be finally

revised and corrected when it has been so

revised and corrected by the Court of Re-
vision for the municipality, or by the Judge
of the County Court on appeal as by this

Act provided, or when the time within

which appeal may be made has elapsed."

(See5S V., c. S, s. 3(15).)

By striking out the subsection and sub-

stituting therefor the following :— (2) "the
fine for failing to deliver such written state-

ment when required to do so under sec-

tion 42 shall be 820. (X), and under section

43 shall be ^100, and for knowingly stating

anything falsely therein shall be 850."

By substituting for the words " In town-
ships where farm lots have been subdivided

into park or village lots and the owners

are not resident and" the words "In
townships where farm lot« or portions

thereof are owned by non-residents whd "

and by striking out the word " village " in

the last line of the section.
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SCHEDULE a—Continued.

Act amended.

(131) Same Act.

(132) Same Act.

(133) Same Act.

(134) Same Act.

(135) Same Act.

Section:

101

124

170 (2)

30

180

Manner in which amended.

By striking out the word " August " in

the 7th line and substituting therefor the

word "November;" and by inserting

in Ime 9 after the word "roll " the words
" of the next following year."

By striking out all the words in subsec-

tion 1 after the word "premises" inline

14, and by adding the following subsec-

tions to said section :

—

"(4) The costs chargeable in respect of

any such distress and levy shall be those
payable to bailiffs under The Division

Courts Act.

(6) No person shall make any charge for

anything in connection with any such dis-

tress or levy unless such thing has been
actually done.

(6) In case any person offends against

the pi'ovisions of subsection (5) of this sec-

tion or levies any greater sum in respect
of such costs than is authorized by subsec-

tion (4) of this section, the like proceedings
may be taken against such person by the

person aggrieved as may be taken by the
party aggrieved in the cases provided for

by sections 2 to 7 inclusive of chapter 63
of llie Revised Statutes, 1887, and all the

provisions of the said sections shall apply
as fully as if enacted mutatis mutandis in

this Act."

By inserting after the words " so sold
"

in the 11th line the words "for less than
the full amount chargeable against the

same as aforesaid " and after the words
"expenses of sale" in the 14th line, the
words "And the ten per cent, provided
for in section 180 of this Act."

By inserting the word "may" for the

words "shall not" in the first line, by sub-
stituting for the word "by-law" in the 2nd
line the words "a by-law or by-laws," and
by inserting the word "not" after the word
"loans" in the 3rd line of the section.

By inserting at the beginning of the
section the words " Subject to the provi-

sions of subsection (2) of section 170."



45

SCHEDULE C—Continued.

Act amended.
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^"^'"^ BILL. 1897.

An Act for amending and consolid ting the Enact-

ment respecting References and Arbitration.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

I. This Act may be cited as The Arhitration Art. / 957. Short title.

5 Imp. Act, 52-53 V. c. 49, s. 80.

*i. In this Act, unless the contrary intention appears, interpreution
" Submission " means a written atjreement to submit present or '! Submu-

810Q
future differences to arbitration, whether an arbitrator is

named therein or not.

10 " Court" means Her Majesty's High Court of Justice. "Court."

"Judge" means Judge of Her Majesty's High Court of "Judge."

Justice.

" Rules of Court " means the Rules of the Supreme Court, •• Rule* of

made by the proper authority under The Judicature Act. Court,"

1.-, Imp. Act, 52-53 V. c 49, s. 27.

References by consent out of Court.

3. A submission, unless a contrary intention is expressed Submisaion

therein shall be irrevocable, except by leave of the Court or a ^"^^^y**

Judge, and shall have the same effect in all respects as if it had leave.

20 been made an ord^r of Court Trno A'-t ."^-.'S V c 4!< s 1

4. A submission, unless a contrary iiucmioii is cxpifs.sfd Subuiisaion lo

therein, shall be deemed to include the provisions set forth in
'^*^)"f

'^jP"'"111. ... /. 1 !• 1 1 i 1.1-
Visions m

schedule A to this Act, so tar as they are applicable to the Khednle A.

reference under the submission. Imp. Act. 52-53 V. c. 49.s. 2.



Official referee 5 Where a submission provides that the reference shall b«

applied to. to an official referee, any official referee to whom application is

made shall hear and determine the matters agreed to b«

referred. Imp. Act, 52-53 V. c. 49, s. 3.

Staying other
proceedings
taken after

•abmieeion.

Power for

the court in

certain cases
to appoint an
arbitrator,

umpire or
third arbitra-

tor.

6. If any party to a submission, or any person claiming 5

through or under him, commences any legal proceedings in any
Court against any other party to the submission, or any person
claiming through or under him, in respect of any matter agreed
to be referred, any party to such legal proceedings may at any
time after appearance, and before delivering any pleadings or jq
taking any other steps in the proceedings, apply to that Court
to stay the proceedings, and that Court,,or a Judge thereof, if

satisfied that there is no sufficient reason why the matter
should not be referred in accordance with the submission, and
that the applicant was, at the time when the proceedings were j?^

commenced, and still remains, ready and willing to do all things

necessary to the proper conduct of the arbitration, may make
an order staying the proceedings. Imp. Act, 52-53 V. c. 49, s. 4.

T. In any of the following cases :

—

(a) Where a submission provides that the reference shall 20
be to a single arbitrator, and all the parties do

not, after dift'erences have arisen, concur in the

appointment of an arbitrator.

(6) If an appointed arbitrator refuses to act, or is incap-

able of acting, or dies, and the submission does not 25
show that it was intended that the vacancy should

not be supplied, and the parties do not supply the

vacancy.

(c) Where the parties or two arbitrators are at liberty

to appoint an umpire or third arbitrator and do gQ
not appoint him.

(d) Where an appointed umpire or third arbitrator refuses

to act, or is incapable of acting, or dies, and the

submission does not show that it was intended

that the vacancy should not be supplied, and the 35
party or arbitrators do not supply the vacancy.

Any^ party fmay serve the other parties or the arbi-

trators, as the case inay be, with a written notice to appoint

an arbitrator, umpire or third arbitrator. If the appointment

is not made within seven clear days after the service of the

notice, the Court or a Judge may, on application by the party

who gave the notice, appoint an arbitrator, umpire or third

arbitrator, who shall have the like powers to act in the refer-

ence and make an award as if he had been appointed by con-

sent of all parties. Imp. Act, 52-53 V. c. 49, s. 5.
^^

40



8. Where a subuiissiou pi.,*.. .,;.-, ihal lli<; i.;i.-,.ui:.- -tuall be P"werof

to two arbitrators, one to be appointed by each party, then, t^n'^1 to'

unless the submission expresses a contrary intention :

—

supply Tacwi-

(a) If either of the appointed arbitrators refuses to act,

- or is incapable of acting, or dies, the party who
appointed him may appoint a new arbitrator in

his place ;

(h) If, on such a reference, one party fails to appoint
an arbitrator, either originally or by way of sub-

IQ stitution as aforesaid, for seven clear days after

the other party, having appointed his arbitrator,

has served the party making default with notice

to make the appointment, the party who has ap-

pointed an arbitrator may appoint that arbitrator

]^5
to act as sole arbitrator in the reference, and his

award shall be binding on both parties as if he
had been appointed by consent

;

Provided that the Court or a Judge may set aside any
appointment made in pursuance of this section. Imp. Act,

20 62-53 V. c. 49, s. 6.

9. The arbitrators or umpire acting under a submission Power of

shall, unless the submission expresses a contrarj^ intention, arbitratcr*.

have power :

—

(a) To administer oaths or to take affirmations of the parti©«

25 and witnesses appearing, and

(6) To state an award as to the whole or part thereof in the

form of a special case for the opinion of the Court ; and

(c) To correct in an award any clerical mistake or error

arising from any accidental slip or omission. Imp. Act, 52-53.

30 V. c. 49, s. 7.

10. Any party to a submission may sue out a writ of sub- Summoninjr

poena ad testiflcanditin, or a writ of subpoena duces tecum, ,ubpcena.

but no person shall be compelled under any such writ to pro-

duce any document which he could not be compelled to pro-

35 duce on the trial of an action. Imp.. Act, 52 53 V. c. 49, s. 8.

11. The time for making an award may from time to time
^"'"f^'^^ak

be enlarged by order of the Court or a Judge, whether the time ingr award,

for making the award has expired or not. Imp. Act, 52-53 V.

c. 49, 8. 9.

40 13. — (1,) In all cases of reference to arbitration the court or ^'^j^''^^',^

a judge may from time to time remit the mattei-s referred, or

any of them, to the reconsideration of the arbitrators or um-

pire. Imp. Act. 52-5:^ V r 49 s. 10.



(2) Where an award is remitted, the arbitrators or umpire
shall, unless the order otherwise directs, make their award
within three months after the date of the order.

as^de^award*
^^ —(^) Where an arbitrator or umpire has misconducted

himself the Court may remove him.

(2) Where an arbitrator or umpire lias misconducted him-
self, or an arbitration or award has been improperly procured,

the Court may set the award aside. Imp. Act, 52-53 V. c. 49,

8. 11.

Enforcing
award.

Where sub-
mission pro-

vides for

appeal

.

Evidence,
how taken on
defence

.

Commiasions
to examine
witnesses.

14. An award on a submission may by leave of the Court 10
or a Judf^e, be enforced in the same manner as a judgment or

order to the same effect. Imp. Act, 52-53 V. c. 49, s. 12.

15. Where it is agreed by the terms of the submission
that there may be an appeal to the High Court, the reference

shall be conducted and an appeal shall lie to the High Court
and Court of Appeal in the same manner as in the case of

references under Order of Court.

15

Notice of

commission to

be given.

Return of

commission.

16. The evidence of the witnesses examined upon such
reference shall be taken down in writing and shall, at the

request of either party, be transmitted by the arbitrator or 20
umpire as the case may be, together with the exhibits, to the

Central office at Osgoode Hall. (New).

11.—(1) In case a party to a reference by submission is

desirous of having and submitting therein to and before the

referee, arbitrator or umpire, the testimony of any aged or 25
infirm pei*son resident within Ontario, or of a person who is

about to withdraw therefrom, or who is residing without the

limits thereof, the High Court, or a Judge thereof, may upon
the motion of the party, and upon hearing the other parties to

the reference, order the issue of a commission under the seal 30

of the said Court in that behalf, to a commissioner, to take

the examination of such person. R. S. O. 1887, c. 53, s. 49.

(2) Due notice of the executive commission shall be given

to the adverse party, to the end that he may cause the wit-

ness to be cross-examined. R. S. O. 1887, c. 53. s. 50. 35

(3) In case the examination of the witness taken without

the limits of Ontario, pursuant to the commission, is proved

by an affidavit of the due taking of the examination, sworn
before and certified by the mayor or chief magistrate of

the city or place where the same has been taken, and in case 40
the commission, with the examination and affidavit thereto

annexed, is returned to the Court, enclosed in a cover under

the hand and seal of one or more of the Commissioners,

the same shall primn facie be deemed to have been duly

taken, executed and returned, and shall be received as evi- 40
denee in the matter of the reference by and before the referee,



arbitrator or umpire, utileHa it is made to appear to the Court
ortoajuiJ^e thereof, that the same was not duly taken, or
unless it is nude to appear to and hofore the said referee,
arl)itrator or umpire that the deponent is of sound mind,

5 memory and understanding?, and living within Ontario, at the
time the examination is ottered in evidence, R. S. O. 1887 c.

53,8.51

COSTS ON REFERENCES BY CONSENT OUT OP' (OCliT

18. In sections 19 to 27 inclusive of this Act.
j^^^^.^ ^.^^

10 " Arbitrator" shall include umpire and i-oferi-t- in th.' nature
*,'°°'

of an arbitrator ; and Arbitrator.

10

"Award" shall include umpirage and certificate in the na- "Award"
ture of an award. R S. 0. 1887, c. 53, s. 19.

19. No arbitrator, who is not by profession and callin;.,' a ii'^^gty ^rbi-

barrister, solicitor, engineer, architect, or Ontario land sur- trators not

veyor, shall be entitled to demand or take for his attendance ^rT^rchf-*
and services as an arbitrator any greater fees than are herein- tecta, etc.

after set down in Schedule B to this Act. R. S. 0. 1887, c. 5'i

s. 20.

- 20. No arbitrator, who is by professionand calling a barrister Feestoarbi-
solicitor, engineer, architect, or Ontario land surveyor, shall be trators being:

entitled to demand or take for his attendance and services as architects' etc
such arbitrator any greater fees than are hereinafter set down
in Schedule C to this Act. R. S. O. 1887. c. 53, s. 21.

31. No greater fees shall be taxed or allowed to any person Yeen to
'* called as a witness before an arbitrator than would be taxed witnesses,

and allowed to the same person in an or.linary action before a

Court having jurisdiction over the subject of the reference

R. S. 0. 1887,c. 53, s. 22.

33. Where, at a meeting of arbitrator, of which due In case of

notice has been given, no proceedings are taken in consequence part^^or
of the absence of any party, or because a postponement is postponement

made by the arbitrators at the request of any party to some
"yggt^'cJ^ts of

future day, the arbitrators shall make up an account of the meeting to be

costs of the meetino- including the proper charges for their "^'^F^^ ^.

" own attendance and that oi any. witnesses, and ot the counsel

or solicitor of the party presi nt, or not desiring the postpone-

ment, and (unless, under the special circumstances of the ca.se,

they think that it would be unju.st so to do,they shall charge the

amount thereof, or of the disbursements against tlie party in

'^ default or at whose request the postponement is made, and

the last named party shall be bound to pay the same to the

other party, whatever may be the event of the reference, and

the arbitrators shall, in the award, make any direction nece«-



sary for that purpose, and if such sum is payable by the party
in whose favour the award is otherwise made, it may be set off

against, and deducted from, any amount awarded in favour
of that party. R S. 0. 1887, c. 53, s. 23.

onlrbltra^*^
33. Any party to mi arbitration shall be entitled to have 5

tiong. the costs thereof, including the fees to the arbitrators, taxed
by one of the taxing officers of the Supreme Court, at Toronto,
upon an appointment which may be granted by the taxing
officer for that purpose on a proper application on affidavit

setting forth the facts. R. S. 0. 1887, c. 53, s. 24. 10

Discretion of 24:.—(1) The taxing officer shall in no case, except as pro-
axing o cer.

yj^jg^^ jjj section 23, tax higher fees than are set down in this

Act, but, upon reasonable grounds established upon affi-

davit, he may reduce the maximum mentioned in the

schedules, but not below the minimum, having always 15

regard to the length of the arbitration and to the value of

the matter in dispute, and the difficulty of the questions to be
decided ; but he shall not tax more than one counsel fee to

either party for any meeting of the arbitrators. R. S. 0.

1887, c. 53, 8. 25. 20

Costs of (2) The taxing officer may tax and allow a reasonable sum
award. £qj, £|jg preparation and drawing up of the award. R. S. O.

1887, c. 53, s. 26.

Revision of (3) An appeal may be had from such taxation in the same
taxation. manner as from the taxing officer's certificate of taxation in 25

an action.

Agreement to 35. Theparties to the submission may agree,by writingsigned

eludeTe^s to ^^ tliem Or by making such agreement a part of the submission,

arbitrators, to pay to the arbitrator or arbitrators, if more than one, such fees

or sums for each day's attendance, or such gross sums for their 30
taking upon themselves the burden of the reference and mak-
ing the award, as the said parties see fit, and in every such
case the fees and sums so agreed upon shall be substituted for

those set down and authorized in the schedules to this Act,

and shall be taxed and allowed by the taxing officer accord- 35

ingly. R. S. 0. 1887, c. 53, s. 28.

Penalty for 36. An arbitrator who, after having entered upon the

attempting to
reference, refuses or delays after the expiration of one month

exact exces- from the publication of the award to deliver the same
sivetees. until a larger sum is paid to him for his fees than is 40

by this Act permitted ; or receives for his award or for

his fees as arbitrator any such larger sum, shall forfeit

and pay to the party who has demanded delivery of

the award or who has paid to the arbitrator such larger

sum in order to obtain, or as a consideration for having 46
obtained it, treble the excess so demanded by and paid to the



arbitrator and received l)y him contrary to the provisions of
this Act, to be recovered with costs in an action to be
brought in the High Court. New.

m. In all cases where an award is made the arbitrator Arbitrator »o

5 may maintain an action for his fees upon the award, after the have action

same have been taxed. wOiich taxation may be made at the in-
^*^' '****

stance of the arbitrator, upon notice to the parties to the refer-

ence ; and in the absence of an express agreement in respect

thereof, the arbitrator may maintain such action, after taxation,

10 against all the parties to the reference, jointly or severally.

R. S. O. 1887, c. 53, s :>0

Befei't ticcfi andei' Order oj Court.

2S. Subject to rules of Court and to any right to have Reference for

particular cases tried by a jur}^ the Court or a Judge may refer ''^PO'^*-

15 any question arising in any cause or matter for inquiry or report

to a Judge of the County Court or to any official referee or to

a special referee agreed upon by the parties.

39. In any cause or matter, Power to refer

in certain

(a) If all the parties interested who are not under dis- ca^es.

20 ability consent : or,

(6) If the cause or matter requires any prolonged examina-
tion of documents or any scientific or local invest-

igation which cannot in the opinion of the Court
or a Judge conveniently be made before a jury or

25 conducted by the Court or Judge directly : or,

(c) If the question in dispute consists wholly or in part of

matters of account.

The (^ourt or a Judge»may at any time order the whole cause

or matter or any question or issue of the fact arising therein

30 or question of account to be tried either before a Judge of a

County Court or before a special referee agreed on by the

parties, or before an official referee. Imp. Act, 52-53 V, c. 49,

s. 14.

30.—(1) In all cases of rerference to or trial by an official Powert and

35 or special referee under an order of the Court or a Judge in
of^^ferlM'""

any cause or matter, the official or special referee shall be

deemed to be an officer of t' e court, and shall have such

authority, and shall conduct the reference in sucli manner, as

may be prescribed by rules of Court, and subject thereto as the

40 Court or a Judge may direct.

(2) The remuneration to be paid to any special referee to

whom any matter is referred under order of the Court or a

Judge may be determined by the Court or a Judge. Imp. Act,

52-53 V. C.49, s. 15.



8

(3) The remuneration, fees, charges and disbursements pay-
able to an official referee, and, in the absence of any special

direction, to any special referee shall be the same as are pay-
able to a Local Master.

(4) In case of a reference by the Judge at the trial of any 5

action to a County Judge or to the Registrar or Deputy Re-
gistrar, Deputy Clerk of the Crown, Local Master or other
officer of the Court, paid wholly or partly by salary of any
matter which it would be competent for such Judge to himself
try at the said trial, no fees are to be allowed to such referee. 10
This section does not apply to references made in pursuance of

the ordinary practice of the Court of Chancery before The
Ontario Judicature Act, 1881. {New.)

(5) The Court or a Judge may at any time order the whole
cause or matter or any question or issue of fact arising 15
therein or question of account to be tried either before a
Judge of a County Court or before a special referee agreed on
by the parties, or before an official referee. Imp. Act, 52-53 V.

c. 49, s. 14.

Efifect of

report of

referee after

filing,

31. The report of an official or special referee under the 20
two preceding sections may be filed by any party forthwith
after the same shall have been made, and upon notice of the
filing thereof having been given to the other parties, it shall

from the time of service of such notice have the effect of and
be subject to all the incidents of a Report of a master as regards 25
confirmation, appealing therefrom, motions thereupon and
otherwise.

Evidence to IJ?5. The evidence of witnesses examined upon a reference

mitted^to Cen- under any order of reference, together with the exhibits therein
tral Office. referred to, shall forthwith, after thg making of the report 30

be transmitted by the referee to the Central office at Osgoode
Hall. (New.)

Appeals from
report.

Time for ap-
pealing.

33. The appeal from the report may be heard and decided

by a Judge sitting in Court, and the practice to be observed
upon such appeal and any further appeal to the Court of 35

Appeal shall in other respects be the practice observed on
appeals from the report of a master. (New.)

34. An appeal from a report shall not be made after the'

expiration of 14 days from the filing thereof and the giving

notice of such filing to the opposite party, unless under special 40
circumstances the Court or a Judge shall allow an appeal

after the 14 days. (New.)

Court to have 35. The Court or a Judge shall, as to references under order
same powers of the Court or a Judge, have all the powers which are by this

references. Act conferred on the Court or a Judge as to references by con- 4o
sent out of Court. Imp. Act 52-53 V. c. 49, s. 16.



3tt. Tlie Court of Appeal shall have all the powers con- Comt of Ap-
ferred by thi.s Act on tho Court or a Judge thereof under the i>e»ltohave

provisions relatintr to references under order of the Court. K?"
°

Imp. Act 52-53 V. c. 49, s. 17.

5 Actions in County (Jonrif.

3T. In a County Court, tlie Judge tliereof may make an County Courti

order to refer in the same manner, with the same effect and
^*J^^^J^J^^®'

Avith the same powers, as may be exercised by the Higli Court HigrCou't."
in any cpii^.> flwo-,.;,. R ft n iss?, c. 58, s. 10.

10 38. In a Lounty L(jurt in u inch an order of reference is Appeals and
made, an appeal, in like manner and within the same time as motion to «et

in like cases is provided witli recjard to actions in the High f* count^
'

Court, shall lie to th^ Judge of the County Court, who shall CourtB.

upon such appeal have the same powers as may be exercised
15 by a Judge in like cases in the High Court. R. S. O. 1887, c.

53, s. 11.

30. An appeal shall lie from any order, judgment, or decis- .\ppeaistothe

ion of the County Court Judge to a divisional Court of the ^ourt of Ap-

High Court, and the proceedings and practice on the appeal as cfston'^of"

20 to sta^nng proceedings, and otherwise, shall be similar to the County Court

proceedings and practice relating to appeals from County "
^^'

Courts to a Divisional Court. R. S. O. 1887, c. 53, s. 12.

General Provisions.

40. The Court or a Judge may order that a writ of habeas issuing writa

25 corpus ad testificandum shall issue to bring up a prisoner for of habtascor-

examination before a County Judge or an official or special
P"" *

referee, or before any arbitrator or umpire. Imp. Act, 52-53 V.

c. 49, s. 18 (2).

4 1 . Any County Judge, referee, arbitrator or umpire may statemout of

30 at any stage of the proceedings under a reference, and shall, if case for opin-

80 directed by the Court or a Judge, state in the form of a

special case for the opinion of the Court any question of law
arising in the course of the reference. Imp. Act, 52-53 V. c. 49,

8. 19.

35 43. Any order made under this Act may be made on such Coetsindis-

terms as to costs, or otherwise, as the authority making the q^^°^
°^

order thinks just. Imp. Act, 52-53 V. c. 49, s. 20.

43. The County Court Judge, Referee or Arbitrator to Copies of

whom a reference is made, upon the application of any party, ^"^'^"^1.

40 and where no special reason appears to him to exist for tiling dence may b«

any original book, paper or document as an exhibit, as herein-
J^jji^^^**""

^*

before provided, may, at the close of the reference, and before

the said exhibits are so filed, allow a sworn copy of such

2—180
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original book, paper or document which has been given in

evidence before him of the reference, or of such portions thereof

as he may deem material to be subtituted as an exhibit in the

place of the original book, paper or document. R. S. 0. 1887,
c. 63, 8. 31. 5

Production of 44. Upon any appeal or motion to set aside an award, any
exhibits on party may by notice require any other party to produce, and

tions^to set"""^^^ 6 P^^V so required shall produce upon the hearing of the
aside awards, appeal or motion any original book, paper or document in his

possession which has been used as an exhibit or given in evi-, 10

dence upon the reference, and which has not been filed with the

depositions. R. S. 0. 1887, s. 53, s. 32.

Period within 45.—(1) All applications, otherwise than by way of appeal
which appiica- to set aside an award made on a submission, shall be made
&Me award within six wccks after the publication of the award,* but the 15
must be made. Court or Judge may under special circumstances allow the

application to be made after the said month.

(2) In the computation of time in appealing against, or

applying to set aside an award, the vacations shall not be
reckoned. R. S. 0. 1887, c. 53,8. 33. 20

Crown to be 46. This Act shall apply to any arbitration to which Her
bound. Majesty the Queen is a party, but nothing in this Act shall

empower the Court or a Judge to order any proceedings to

which Her Majesty is a party, or any question or issue in any
such proceedings to be tried before any county judge, referee, 26

arbitrator or officer without the consent of Her Majesty.

Imp. Act 52-63 V. c. 49. s. 23.

Application of 41. This Act shall apply to every arbitration under any
Act tj refer- ^.ct passed before or after the commencement of this Act as if

statutory
^"^

^^lie arbitration were pursuant to a submission, except in so far 30
powers. as this Act is inconsistent with the Act regulating the arbi-

tration or with any rules or procedure authorized or reco-

gnized by that Act; Imp. Act 52-53 V. c. 49, s. 24.

Pending 48. This Act shall not affect any arbitration pending at the
arbitrations, commencement of this Act, but shall apply to any arbitration 35

commenced thereafter, under any agreement or order made
before the commencement of this Act. Imp. Act 52-53 V.

c. 49, s. 25.

Act to be read 40. This Act shall be read and construed as in pari materia

tme Sand ^^^^ ^^'^ Judicature Act and with the Consolidated General 40

Rules. Rules of Practice, in force in this Province, applicable to the

subject matter thereof. (Neiv.)
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50. Rules of Court may be made from time to time by any KuieMoi c un
authority to whom is committed power of making rules under
The Judicdtiire Act, for the better carrying out the purpose
of this Act, and regulating the practice thereunder. (Nrir.)

5 51.—(1) The enactments described in schedule ^ i^ itepealof

this Act, are hereby repealed to the extent therein men- enactm'nti.
tioned, but this repeal shall not affect anything done or

suffered, or any right acquired or duty imposed or liability

incurred, before the commencement of this Act, or the institu-

10 tion or prosecution to its termination of any legal proceeding
or other remedy for ascertaining or enforcing any such
liability.

(2) Any enactment or instrument referring to any enact-

ment repealed by this Act, shall be construed as referring to

15 this Act. Imp: Act, 52-58 V. c. 49, s. 26.

5 /J. A submission under The Boards of Trade General Submission

Arbitration Act shall, unless a contrary intention is expressed "'•derS? v.

therein, have the same effect in all respects as if it had been

made an order of court, and the award thereunder may be

20 enforced in the same manner as an award on a submission may
be enforced under this Act.

53. This Act shall commence and come into operation on

the 1st day of September, one thousand eight hundred and

ninety-seven. Imp. Act, 52-53 V. c. 49, s. 29.



SCHEDULES.

Schedule A.

Provisions to be implied in Submissions.

. (rt) If no other mode of reference is provided, the reference shall be to

a single arbiti'ator.

(6) If the reference is to two arbitrators, the two arbitrators may appoint
an umpire at any time within the period during which they have power to

make an award.

(c) The . arbitrators shall make their award in writing within three
months after entering on the reference, or after having been called on to

act by notice in writing from any party to the submission, or on or before

any later day to which tlie arbitrators, by any writing signed by them, may
from time to time enlarge the time for making the award.

(d) If the arbitrators have allowed their time or extended time to expire
without making an award, or have delivered to any partj^ to the .submission,

or to the umpire, a notice in wi-iting, stating that they cannot agree, the
umpire may forthwith enter on the reference in lieu of the arbitrators.

(e) The umpire shall make his award within one month after the original

or extended time appointed for making the award of the arbitrators has
expired, or on or before any later day to which the umpire by any writing

signed by him may from time to time enlarge the time for making his award.

(/) The parties to the reference, and all persons claiming through them
respectively, shall subject to any legal objection, submit to be examined
by the arbitrators or umpire, on oath or affirmation, in relation to the

matters in dispute, and shall subject as aforesaid, produce })efore the arbi-

trators or umpire all books, deeds, papei's, accounts, writings and docu-

ments within their posse.ssion or power respectively which may be i*equired

or called.for, and do all other things which during the proceedings on the

reference the arbitrators or umpire may require.

(g) The witnesses on the reference shall, if the arbitrators or umpire
think fit, be examined on oath or affirmation.

(h) The award to be made by the arbitrators or umpire shall be final

and binding on all the parties and the persons claiming under them
respectively.

(i) The costs of the reference and award shall ))e in th.e discretion of the

arbitrators or umpire, who may direct to and by whom and in what
manner those costs or any part thereof shall be paid, and may award costs

to be paid as between solicitor and client.

Imp. Act, 52-63 V. c. 49, sched. 1.

Schedule B.

(Section 25.)

For every meeting where the cause is not proceeded with, but
an enlargement or postponement is made at the request of

any party, not less than $2 00
Nor more than . 4 00

For every day's sitting, to consist of not less than six hours, not

less than 5 00
Nor more than 10 00

For every sitting not extending to six hours (fractional parts of

hours being excluded) where the arbitration is actually pro-
• ceeded with, for each hour occupied in such proceedings, at

the rate of not less than 1 00
Nor more than 1 50

R. S. O. 1887, c. 53, Sched. A.
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Schedule C,

(Section US.)

For every meeting where the cause is not proceeded with, but
an enlargement or postponement is made at the request of

any purty, not less than $4 00
Nor more than 8 00

For every day's sitting, to consist of not less than six hours, not
less than 10 00
Nor more than 20 0()

Fi>r every sitting not extending to six hours (fractional parts of

Lours being excluded) where the arbitration is actually pro-

ceeded with, for each hour occupied in such proceedings, at

the rate of not less than 2 00
Nor more than 3 00

R. S. 0. 1887, c. 53. Sched. B.

Schedule D.

Enactments repealed.

Session and Chapter. Title. Extent of repeal.

Imperial Act, 9 Wm 3.\

ch. 15 1 An Actferdeterminingdif-
ferences by arbitration. The whole Act.

52 Vict. ch. 13..

58 Vict. ch. 12. .

57 Vict. ch. 24..

An Act to amend R. S. 0.|

chapter 53. jThe whole Act.

The Judicature Act 1895. Sections 105 (1) and

I

the words "re-
!

fereesor"inl05(3),

I

106, 107 and 108.

The Boards of Trade Gen-'

eral Arbitration Act.

59 Vict. ch. 18
i
An Act to amend the

Judicature Act, 1895.

R. S. O. 1887 ch. 63. An Act respecting arbi-

trations and references.

Sections 1] and 12.

Sc edule (No. IG .

The whole Act.







o ^

I S c

I
^

HO?
S "^

c w
® 5

s

8

CO

l>
H
H
O
W
W

Q
w

W

^=1

?3.

a-
5'

or;

00
CD

•t>



Bepar-

"°^'^' BILL. •
^''''

The Municipal Amendment Act, 1^97,

HER MAJESTY, by and with the advice and cous«,'nt of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 15 of The Consolidated Muriiciput Act, /89Si, is ^5 v. c. 42, .

5 hereby amended by adding thereto the following subsec- °' *™®°****'

tions :

(la) The county council of any county upon the application By-l**" °i

of the owner of farm lands lying within the limits of cns^fTrTei"

any town o^/ier than a separated toivn or incorporated vil- a^'^K ^ann

lOlage situate in the county may by bylaw withdraw such towns an™
lands, or any portion thereof, from the said town oi- village, villages,

and annex the same to some adjoining municipality, upon such
terms as may have been agreed upon between the council of

such adjoining municipality and that of the said town, or vil-

15 lage, and the owner of the said lands.

(16) In case there is a dispute either between the two
municipalities or between the owner and one or both of the

said municipalities as to the terms upon whicli such lands

may be withdrawn from the one municipality and added to

20 the other municipality, the judge of the county court of the

county shall hear and determine the same and his award shall

be final. But if any of the parties interested object to such

judge and serve a written notice of such objection upon the

other parties interested, then such dispute shall be determined

25 by an arbitrator to be appointed by a board consisting of the

said judge, the warden of the county and the mayor of the

town or reeve of the village, and the decision of such

arbitrator shall be final, if the said board is not unanimous

the appointment shall be good and sufficient if made in writ-

30 ing and signed by any two members of the board.

(i'>) Lands transferred from one municipality to another

by any of the provisions of this section shall continue to be

liable for their share of the debenture debt of the municipality



from which they are withdrawn existing at the time of the

transfer and shall not be liable for any portion of the

debenture debt of the municipality to which they are added
existing at the time of such transfer, unless they were liable

for such debenture debt or some part thereof, and then only o

for such debt or part thereof.

55V.C. 47, «, 2. Subsection 1 of section 77 of the said Act is

ramandTd
*" amended by inserting after the word " magistrate " in the

tenth line thereof the words " no ratepayer in default for

taxes, water and light rates or any debt due the municipality 10

for a period of six months from the first day that a right of

action accrued against such ratepayer by reason of such de-

fault."

65 V. c. 42, 8.

277, amended.

56 V. 0. 42,

8 113, auba. I,

amended.

Fixing day by
by-law for

nomination of

candidates.

55 V. c. 42,

8. 340, ss.

2; 8. 3t2, 88.

1, and 8. 504,
8. 8. 13
amended.
Electric light

by-laws.

By-law8 here-

tofore passed
for creating
debts for

electric light

works.

By-law may
include gas,

electric light

and water-
works.

3. Section 277 of the said Act is hereby amended by adding
thereto the words "provided, however, that the time within 15

which a member of a county council shall be required to make
such declaration shall be thirty days."

4. Subsection 1 of section I IH of the said Act, 1892, is

amended by striking out the words " last Monday but one
in December " in the fourth and fifth lines thereof and sub- 20

stituting therefor the words " third Monday preceding the day
for polling."

5.—(1) Subsection 2 of .section .S40, subsection 1 of section H42 '

subsection 13 of section 504 and section 505 of the said Act,

are amended b}'' adding the words " electric light " 25

immediatel}' after the word " gas " wherever the said word
" gas " appears in the said several sections and subsections.

(2) No by-law of any nnniicipality creating or intended to

create a debt for the erection or p'irchase of, or for otherwise

acquiring an electric light plant, heretofore passed and other- 30
wise legal, shall be quashed or shall be deemexi to be invalid

or illegal by reason only that the period fixed in and by the

said by-law for the repaj^ment of the debt thereby created

exceeds tvvent}' years
;
provided alwa3\s that such period does

not exccicd the period of thirty years. 35

(3) It shall not be necessary to pass separate by laws
creating debts for tlie acquirement of gas, electric light or

water works in case the municipality desires at the same time
to acquire more than one of the said conveniences, but all or

any two may be united in one by-law and one debt, or .separate 40
by-laws creating separate debts, in respect of this and subject

matters, may at the option of the municipal council be sub-

mitted and passed, subject to the provisions of the said Act.

(4) The provisions of this section shall apply only to towns
having a population of 5,000 or less as ascertained by the 45
latest census of Canada.



6 Subsectio's 4 hikI '> of section 352 of the said Act. 65 V. c. 42,

are repealed. • 3^2, Hubiw.
' 4 aud 5 re-

pealed.

7. The said Act is amended by inserting therein the fol- gg y ^ ^g
lowing section as section 352a : amended.

5 352a.—(1) Every by-law providinir for the issue of deben- Irreffularitiet

tures passed under the provisions of this Act relatinir to local I" ^"rT
""'*°

* r
^

^ Itl Validity
improvements, wliere the same has been so registered, and the debenture* io

debentures issued thereunder, and the assessment made upon '-**«'»•" c&ma.

the real property mentioned therein, notwithstanding any
10 want of substance or form either in the by-law itself, or in the

time and manner of p;issing the same, sh>ill be absolutely valid

and binding upon the municipality and upon such real pro-

perty according to the terms thereof, and shall not be quashed
or set aside on any ground whatever, unless an application or

15 action to quash or set "aside the same be mide to some court of

competent jurisdiction, within one month from the registry

thereof.

(2) Where any action or proceeding sliall be brought or Rpf^istration

taken or where an application shall be made to qua^h or set '
[
certificate

20 aside such by-law so registered, a certificate thereof under the to quash,

hand and seal of the clerk of the c 'urt shall be r-gistered in

snch registry office within five weeks from the date of regis-

tering the by-law, and in default thereof the court or judge

may refuse to hear, or may dismiss any such action, proceed-

25 ing, motion or application to quash or set aside the by-law.

(3) The provisions of subsection 1 of this section shall also Application to

apply to all by-laws parsed under section 623c of this Act as
un'fje^ae^tion*

enacted by section 16 of The Municipal Amendment Act 1894, 6'23c

and to the debentures issued thereunder. ^^^- *^- ^^•

30 8. Section 354 of the said Act is hereby amended by strik- 55 V. c. 42, «.

ing out the words " sections 352 " in the first line thereof and '^^*> amended,

substituting therefore the words " sections 352 and 352a," and j^t^^j^^
^j

by inserting in the form of notice after, the words " three rep istration

months " the words " or one month (as the case may require)." °^ by-laws.

35 9.—(1) Section 351 of the said Act is hereby amended by 55 y. c. 42, ».

• striking out the word " two " in the ninth line thereof and 351 am nded.

substituting there 'or the word " four."

(2) Subsection 1 of section 352 of the sjxid Act is hereby
gg y ^ ^^ ^

amended by inserting in the first line thereof immediately 352 amended.

40 after the word " registered " the words " or registered ln'foTf

the sale of such debenture or debentures."

10. Section 415 of the said Act is hereby amended by add- 55 V. c. 42, b.

ing after the word " Council " in the first line thereof the 415 amended,

words " all members of a Count\^ rounoil."



55 V. 0. 42, B. 1 1- Subsection 1 of section 469 of the said Act is amended by
469, 8ub-8. 1 inserting therein after the word " maintaining " in the 5th

line thereof the words " enlarging or improving."

66 V. c, 42
amended.

12. The said Act is further amended by adding thereto the

following sections :

—

When county 4<69a. When a city or town has heretofore been paid

by the county for

or

its interest in such court househas paid

town'^interest ^^^ S^^^ ^^ ^^ ^ lioiise of correction or registry office after the
in county separation and when such city has not erected separate build-
ui >iig^-

ings, then the award may determine what sum (if any) shall iq
be annually paid to the county as the share or contribution

of such city or town for or in respect of any enlargement or

improvement made by the county after the separation. But
no award shall hereafter provide for the purchase by the

county from a city or town not separated from the county 25
for judicial purposes of the' interest of such city or town in

such buildings or in the enlargement or improvement thereof.

4696. Where under an agreement or award heretofore

made upon the separation of a town from a county for muni-
cipal purposes, or under any award made or agreement entered 20
into thereafter between the city or town and the county, the

corporation of such county has paid to the corporation of such
separated town or city compensation for the amount contributed

by such separated town or cit^^ prior to its separation from the

county for municipal purposes, towards the erection, enlarge- 25
ment or improvement of the court house, gaol or house of cor-

rection, or registry office, or any of them, and in case such town
or city has not erected separate buildings the corporation of such

city or town shall pay to the county annually an amount equal

to five per centum of the amount so paid to the city or town, 30
and the amount so to be paid by the city or town shall be in

addition to the amount to be contributed by the city or town
under section 469 of this Act.

4696'. Nothing in sections 469a or 4696 contained shall affect

any agi-eement or award at present in force, but this section 35
shall apply in case of any agi-eement or award hereafter made
between any such county and city or separated town, but

shall not affect any case or proceedings at law now pending.

13. Section 479 of the said Act is hereby amended by
adding thereto the following as subsection 166. :

—

40

By-laws for

licensing and
inspecting
hoists,

elevators, etc.

166. The council of any municipality shall have power to pass

by-laws providing for licensing and inspecting elevators and
hoists used by the public or by employees for passengers or

freight, and to impose and enforce penalties for enfringement

of such by-laws, and to prohibit and prevent the use of eleva- 45
tors or hoists contrary to the provisions of such by-law. But



the provisions in this subsection contained shall be subject to

The Ontario Factories Act and amending Acts and any other

Act, making provisions applicable to elevators and hoists.

13. Section 479 of the said Act is anu-nded by adding there- 55 v. 0. 4J, •.

5 to the following subsection :— *'^' amended.

" 2i)b. For authorizing the park commissioner, or other officer By.i»w» for

appointed by the council so to do, to plant trees upon the streets p"'^"!!."'"^

.

of any municipality having a population of lOO.OUO or more, «ioner» t"'""*

and to trim all trees in such cities, the branches of which piantaidtrim

10 extend over the streets thereof, and such municipality shall not streeu"

be liable for injury to trees occasioned thereby when reason-

able care, skill, and judgment have been exercised in such

trimming."

14. Section 49M ^f the said Act is amended by adding 55 V, c. 42. •.

15 thereto the following sub-section:

—

*^^' amended.

" 2a, To compel the owners and other pursuus luLtle^sLt•d in Myiaw*« for

all buildings more than two storeys in height (except private '-"mpeliinKuie

dwellings and buildings in respect of which provision is
"'

made for requiring the construction of tire escapes thet eon or

20 in connection therewith in The Factory Act, Th- Shops' Act or

Tlic Liquor License Act, or any other Act of the Legislature

now in force or hereafter to be passed) to provide proper fire

escapes thereon, and to prevent the occupation of such build-

ings unless such fire escapes are provided."

25 15. The said Act is amended by adding thereto the following 55 y. c. 42,

sections :

amended.

496a. it shall be lawful for the corporation of any city, City, town or

town or villay-e to acquire by lease or purchase any water village may
. .1 • •! ', -ii • -J !• 'J. J. ii acquire water

privilege or water privileges situate within its limits, together power and

HO with sufficient lands adjacent thereto, for the proper user of ^^'^^

such water privilege or water privileges, and from time to

time to expend thereon such sums of money as may be neces-

sary for the development, repairs and user of such water

privilege or water privileges ; and for the purpose of such

35 acquisition, development, repairs and user to Iwrrow upon

the debentures of the corporation such sums as shall be

required for the same for such periods and at such rates of

interest as the corporation shall by by-law determine.

4966. Before acquiring any such water privilege or water
^ ^^^ ^^

40 privileges and lands, a by-law shall be submitted to the be submitted

ratepayers of the municipality setting forth the agreement to ratepayer*,

for such acquisition which shall have been previously entered

into, subject to ratification by the ratepayers, the amount

required to be borrowed for the purpose of such ac(iuisitiou

45 and containing generally all such matters as are required

by the provisions of this Act in relation to money by-laws.



Proceedings
for taking
vote.

Power to use
water privi-

leges and
leaso same.

55 V. c. 42,

8. 498, Hubs. 5

amended.

496c. The vote of the ratepayers upon such by-law
shall be taken in manner provided by sections '29'A to 819,

both inckisive, of this A ct, and the persons entitled to vote

thereon shall be the persons named in the said sections,

and in case a majority of such persons shall vote in favour 5

of said by-law the council shall pass the same.

49 6(/. Upon the acquisition of such water privilege or

water privileges it shall be lawful for the corporation to

use the same for its own purposes, and to grant leases of

the whole or any parts thereof upon such terms and con 10
ditions as may be agreed upon and to otherv\ise deal va ith

the same as fully and effectually to all intents and purposes

as might be done by an individual, but no sale of any part

of the said water privileges or lands so acquired shall be

made until a by-law authorizing the same has been submit- 15
ted to the ratepayers and passed by a vote of the same
class of persons as voted upon the by-law authorizing the

acquisition of said water privileges and lands, and no lease

shall be granted for a longer period than thirty years with
right of renewal and renewals. 20

16.—(I) Subsection o of section 498 of the said Act is

amended by striking out all the words after " vehicle " in the

third and fourth lines thereof, and inserting in their stead

the words "than is provided for in subsection 7 of section 497
of this Act." '25

Where muni-
cipality has

Bold or leased

market, fees.

In any municipality which has, on or before the

day of March, 1897, under section 502 of the said
(2)

30th
Act leased, assigned or sold its market fees, the preced-

ing amendment shall come into force ami operation only on the

termination of the period for W' hich such fees have been leased, 30
assigned or sold. In other municipalities the said amenrlments
shall come into force and operation on the 1st day of

January, 1898.

55 V. c. 42, 17. The said Act is further amended by adding the foUow-
amended. {^g Sections thereto

:

35

Cities and 504(a). The council of every city and town shall have
towns em- power to construct, build, own, purchase, lease, rent, improve,

carry on tele- extend, maintain, manage, conduct and carry on a telephone
phone service, business and service, and all works, land, buildings, plant,

machinery, conduits, materials, equipment, apparatus and 40
appurtenances necessary therefor or thereto belonging or

appertaining or that may be pruperly used therewith in the

municipality or within two inile^ thereof, and for supplying

the corporation or persons in the municipality or in the neigh-

borhood thereof with a telephone service and connection there- 45
with, and may make a rate, charge or rent for such service and
connections and for the use of transmitters and other appara-

tus therewith, and may require such payment to be made in



advance, and may discontinue such service or the subscriher's

connection therewith in default of such payment and may
forthwitli tliereafter remove all transmitters, wires and other
apparatus from the premises of such subscriber, and such rate,

5 charj;e or ren6 may be collected by action as an ordinary debt,

or against the person owing the said rate, rent or charge may
be collected ai^ainst the person liable to pay the same in the
same manner as municipal taxes are, and may pass by-laws
for levying an annual special rate to defray the yearly interest

10 of the expenditure therefor and to form an equal yearly sink-

ing fund for the payment of the principal at any time within

a time not exceeding thirty years nor less than five years.

504 (/>). Such corporations or their servants under their Carrying

authority may for the purpose of laying down, taking up, works over

15 erecting, constructing, examining or keeping in repair the prh^ato^pro

plant, machinery, conduits, materials, poles, wires, rods, perty.

equipment, apparatus or other appliances for conducting, dis-

tributing or otherwise carrying on the said telephone business

or service or connections therewith, break up dig and trench

20 in, upon, through; over, under and along the highways, streets,

lanes, roads, squares and other public ways, passages and
places in the municipality, or in, upon, through, over, under
and along any private propert3^ or may by means of conduits

or upon poles or otherwise conduct or carry such plant, mater-

25 ials, equipment, apparatus, wires or rods through, over, under,

alon^i or aero -s such streets, lanes, roads, squares and other

public ways, passages and places in t'.e municipality or upon
private property, and may also break up, dig and trench all

passages common to adjoining owners or tenants for the pur-

80 pose of laying down conduits or erecting poles therein. But
such corporations shall make satisfaction or compensation to

the owners or proprietors of buildings or other property for all

damages by them sustained in or by the exercise of any of

the poWei's by this section granted.

3.5 504 (c). Such corporation may from time to time make and By-lawp, etc.

e iforce all necessary by laws, rules and legulations for the
[||jgn™*°**^^

general maintenance and management of all works, plant,

machinery, conduits, materials, eijuipment, apparatus and
appliances constructed, maintained and used for or with such

40 telephone business an<l service and of the connections there-

with, and designating or limiting the amount or extent of

transmitters, apparatus or other appliances to be furnished to

persons desiring connection with the said telephone service,

and for regulating and defining the duties of the ofiicer-s and

4 ) others employed in connection with such business or service,

and for the injposition and collection of the rates or charges for

supplying such service or for connection therewith and for the

rent of fittings, machines, apparatu'*, transmitters or other

things leased or supplied to subscribers, and for fixing such

50 rates, charges and rents and the times and places when and



Protection of
corporation
and officers.

where the same shall be payable, and the corporation may
allow for prepayment or punctual payment such discount aa

they deem expedient.

504 (d). Such corporations and their officers and agents shall

in such telephone business and service have the like protection 5

in the exercise of their respective offices and in the execution
of their duties as municipalities or their officers now have
under the laws of this Province, and if any action or suit shall

be brought or claim made by w&y of arbitration or otherwise
against such corporations or any person or persons for any- 10
thing done in pursuance of such telephone business or service

or the powers given for the purposes thereof, whether tort or
contract, the same shall be brought within six calendar months
next after the committing of tiie act or the discovery of the
injury or damage by the injured party or the pwner of the 15

property damaged, or in case there shall be a continuation of

damage, then within one year after the first committing of

the said act or the discovery as aforesaid.

65 V. c. 48,

amended.

Cities of 100,

poo, author-
ized to make
appropriation
for giving
information
aa to cities.

1 8. The said Act is amended by adding thereto the follow-

ing section

:

20

520c. The council of every city and of every town having a

population of 5,000 and over may include in the annual
estimates a sum not exceeding S500, to be expended in diffus-

ing information respecting the advantages of such city or town
as a manufacturing,business,educational or residential centre,or 25

as a desiral)le place in which to spend the summer months
The councils of other municipalities may provide for the ex-

penditure of ;i ^niu iif>f .'vc.'fding SIOO, for the like purpose.

55 V. c. 42, 19. Subsection + o\ section 531 of the said Act is amended
8. 531, Mibs. 4. \^y inserting after the word " corporation " where it first occurs 30

in the sixth line thereof the words, " or to recover damages
sustained by reason of any negligent or wrongful act or

omission of any other corporation or of any person other than

a servant or agent of the municipal corporation."

65 V. c 42,

amended.

By-laws set-

ting aside
bicycle paths.

Rev. Si at.

c. 196.

20. Section 550 of the said Act is amended by adding 35

thereto the following as subsections :

la. For setting apart so much of any highway or road or

street as the council may deem necessary for the purposes of a

bicycle path.

16. If a person rides or drives a horse or other beast of 40

burden, or a waggon, carriage or cart along a bicycle path

hereafter or heretofore set apart by by-law he shall incur

the penalties imposed by The Act to regulate Travellivg

on Public Highivajjs and Bridges.

2\. Section 546 and subsection 1 of section 550 of the said 4555 V. c 42 s

subs'. 1, ' Act are each amended by inserting after the word " diverting
"

amended. i^ the second line thereof the words " leasing, selling."



32. Municipal corporations are hereby authorized to permit Construction

areas or openings to be constructed in or under the sidewalks "^U'eMiow

and streets of the respective municipalities, and to authorize w»ik«.

the continuance of any heretofore constructed, and to make an
5 annual charge for such privilege and for the use of the areaa
or openings heretofore constructed of such sums as the council
may think reasonable, and may enforce the payment of said

sums in like manner as municipal taxes. And all Ijonds and
agreements now entered into and existing between any owner

10 or owners of property in any municipal corporation, and such
corporation for indemnity in respect of such areas are hereby
cancelled and made void as to such indemnity except as to any
rights or causes of action which may have accrued thereunder
to such corporation owing to any accident or injury arising

15 from negligence in- connection with such areas or the improper
use there 'f prior to the passing of this Act. But neither this

section nor the permission or privileges in respect of such areas

or openings which may be granted by the said corporation

hereunder shall interfere with any liability created or existing

20 under the provisions of The Municipal Act, nor with the

remedies over provided by subsections 4, 5 and 6 of section

531 of the said Act, nor shall any vested right in such area or

openings be created by this section or by such permission or

privilege.

25 33. Subsection 1 of section 31 of The Municipal Amendment 59 v. c. 61.

Act, 1896, is hereby repealed and the following substituted

therefor

:

In cities of over 100,000 inhabitants, the police commissioners Liceneing

of such cities shall have the powers which are now possessed f^^^^^fJom*
30 by the municipal council so far as they relate to licensing, oounoii to

regulating and governing persons keeping intelligence offices,
^-'^"^n^"

transient traders, hawkers, pedlars or petty chopmen, auction-

eers, owners of exhibitions of wax works, menageries, circus

riding and other such like shows usually exhibited by show-
85 men, roller skating rinks and other places of like amusement,

exhibitions held or kept for hire or profit, bowling alleys and
. other places of amusement, persons who for hire or gain keep
billiard or bagatelle tables, victualling houses or other places

for lodging, reception, refreshment, or entertainment of the

40 public, owners and keepers of stores and shops where tobacco,

cigars or cigarettes are sold, milk vendors, bill posters, peraons

selling fresh meat in quantities less than the quarter carcase

and persons carrying on the trade of plumbers, and so far &s

the said powers relate to licensing and regulating ferries, and

45 to restraining and regulating the running at large of dogs and

imposing a tax on the owners, possessors or harborers of dogs,

and the killing of dogs running at large contrary to the by-

law, and the selling of dogs so impounded or any of them at

such time or times and in such manner as may be directed by

2—181



10

Voting Bum
for celebrat-

ing the 60th
ftnniTeriftry

of the
•ooesvion

the by-law in that behalf ; and also all other powers possessed

by the councils of such cities in reference to licensing, regulat-

ing or governing trades, businesses or occupations, and such
police commissioners shall have full power to license, regulate

and govern each person engaged in any of the businesses or o

employments hereinbefore set out, whether the full power to

license, regulate and govern has been heretofore possessed by
such municipalities or not, but the councils shall continue to

have the power to tix the fees to be paid for such licenses, and
any moneys derived from such Jicenses are to be handed over 10

by the police commissioners to the treasurei-s of such cities to

form part of the revenue thereof

34. The council of any city may include in the estimates

thereof for the year 1897, a sum to be expended in celebrating

the 60th anniversary of the coronation of Her Most Gracious 15

Majesty the Queen, which sum shall in the case of cities hav-

ing a population of 100,000 or over, be not more than S^.OOO,

in .case of cities having a population of 80,000 or o\ er, not

more than $3,000, and in case of other cities not more than

$1,500. 20

Munioipalities *45._(1) Subiectashereinafter provided it shall be lawful for
in Hahburton ^, -i -i i> , i • •^^

authorized to the council or councils 01 any one or more townships or village
aidinestab- municipalities in the Provisional County of Haliburton to
^B^ing gri»

p^^^ ^ by-law or by-laws for granting aid to secure the estab-

lishment of a grist mill in such township or village, by taking 25

stock in any such enterprise to an amount not exceeding,

under the powers hereby conferred, one-half of the actual

cost of establishing the mill nor, in any event, to a greater

amount than $3,000, to issue debentures for the purpose of

paying for such stock and do all other acts in connection -^O

therewith as if the power to grant bonuses were still vested

in municipalities.

By-law to be (2) No such aid by way of subscribed stock shall be

courTcU and
given until after the passing of a by-law by the municipal

assented to by council for the purpose and the adoption of such by-law by the '^5

electors. qualified electors as provided by The C(msulida(ed Municipal
Act, 1892, in the case of by-laws for the creation of debts, and
except as herein otherwise provided, all the provisions of the

said Act relating to the creation of debts and the assent of the

qualified ratepayers shall apply. "^O

(3) In case two or more municipalities join in gi-anting aid

as herein provided the by-law shall in addition to the other

provisions and requirements of this Act, receive a majority of

the votes cast in each such municipality.

^^u^re^Ms t ^^^ Notwithstanding anything in the preceding section
^'^

of two-thirda contained, the vote of two-thir<ls in the affirmative of the rate-
o^ qualified payers who are entitled to vote upon any by-law granting aid
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to, or for promoting the eatablishinent of a grist mill or for
lending money thereto shall be necessary in order to the carry-
ing of the by-law.

(5) No such aid shall be grante<l foi- the estuhlisliment of a Boniuinot to

5 grist mill in a location less than twenty miles fiom any grist ^he" mill
mill heretofore established in the- said county and in operation already ^atab

at the time of the passing of this Act. linhed.

(6) In addition to the certiHeate required by section 318 of Clerk to

The Consolidated Municipal Act, 1S9'2, the clerk, in case of a majorhy!*"

]Q majority of ^ otes being in favor of the by-law, shall further

certify whether or not, as shown by the voters' list such
majority appears to be two-thirds of all the voters who are

entitled to vote on the by-law and a clear majority of the

votes cast in each municipality.

15 (7) In case of a dispute as to the result of the vote on any ^^^^^^ ^
by-law submitted under this Act, the Judge of the County result of

Court of the County of Victoria shall have the same powers ^°*®*-

for determining the question as he has in any case of a scrutiny

of votes.

20 (8) The petition to the judge may be by an elector or by the
^'""rut'-jf'

council ; and the proceedings for obtaining the judge's decision

shall be the same as nearly as may be as in the case of a

scrutiny.

(9) Sections 209 to 222, 293 to :n9, and sections 321 to 328, ^PPjjJ*'j°°°'

25 inclusive, of The Consolidated Municipal Act, 189^, and gions of 66 v.

their subsections, shall bo faken ami considered as part of this °- *2.

Act.

(10) Exceptas herein otherwise provided all the provisions of Certain gren-

The Consolidated Municipal Act, 1893, relating to the crea- Z^ippiy"'"'"'

^0 tion of debts, the issue of debentures and the time and manner
of repayment of the same, shall apply and be read as part of

this Act.

(11) The Council of each municipality taking stock in the

company as herein provided shall annually at its first meeting

,'^5 for the year elect from among its members a representative

of such council to the board of directors of the company and

such representative shall be entitled to sit and vote at all

meetings of the board and to vote at all meetings of share-

holders in respect of the stock held by the municipality which

^Q he represents.
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No. 182.] "RIT.T. [»8»7.BILL

The Assessment Aniendmeiit Act, 1>^97.

HER MA-JESTV, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :—

1. Section 49 of The Consolidated Assessment Act, 189'2, is 55 V. o. 48

amended by striking out the form of affidavit or solemn de- amended,
claration therein contained and inserting the following in lieu

thereof

:

I, {imme and residence), make oath and say {or solemnly declare and
affirm)

1. That I have, according to the best of my information and belief, set Oath of

down in the above assessment roll all the T' al property liable to taxation assessor on

situate in the municipality (or ward) of (as the case may be) ; and I have cojopletion of

justly and truly assessed each (i the parcels ( f real p;operty so set down ^'^ '

at its actual cash value as it would be appraised in payment of a just debt
from a solvent debtor and as ])rescribed by law.

l^And in the case of properties to he assessed under section SS of this Act,
unless the council by by-law otherwise provides, add.

Except ground boi^a fide enclosed and used as a paddock, park, lawn,
garden or pleasure ground, which I have assessed at a valuation which at

six per centum would yield a sura equal to its annual rental for the pur-
poses for which it is used]

\Atid in the case of vacant ground in cities, towna and villages, assessed

under section 27 of this Act, add.

Except vacant ground and ground used as a farm, garden or nursery,

and not in immediate demand f <r buildin^ puiposes, which I have af^sessed

according to the value prescribed by law.]

2. That the said assessment roll contains a true statement of the aggre-

ga'e amount of the personal property, or the taxab'e inc m'^, <f every

party named on the said roll and that I bave estimated and set d(»wn the

same according to the best of my iiiformatiun and belief
;

8, That I have entered thereon the names of all the resident house-

holders, tenants and freeholders, and of all "ther perstms who have
required their names to be entered thereon, with the true amount of



55 V. c 48,
s. 62, amend-
ed.

Council pass-

ing by-law for

taking asgesB-

jnent between
1st July and
Ist October,
may act for

that year on
assessment
already made.

property occupied or owned, or of income received by each, and that 1

hive not entered the name of iiny person whom I do not truly believe to
be a householder, tenant or freeholder, or the bona fide occupier or owner
of the property, or in receipt of the inc. me set down opiiosite his name,
for his own use and benefit or otherwise to be . entitled by law to be so
entered ;

4. That according to the best of my knowledge and belief, I have
entered thereon the name <'f every person entitled to be entered either
under this Act or Tlie Manhood ISnffraye Act, or any Act amending either
of the said Acts, and that I have not intentionally <niitted from said roll

the name of any person wlmm I knevv or had good reason to believe, was
or is entitled to be entered thereon under any or either of the i^nid Acts

;

and 1 further say, that the date of delivery or transmitting the notice
required by section 47 of this Act is in every ca^e truly and correctly
stated in &aid roll :

5. And 1 fuither say, that I have not entered the name of any person
at to.) low a r^ite in order to deprive su< h person of a vote, or at too high
a rate in order to give such person a vote ; and that the amount for which
each such person is assessed upon the said roll truly and correctly appears
in the said notice delivered and transmitted to him as aforesaid ;

6. I further say, that I have not entered any name in the above roll, or
imi-roperly placed any letter or letters in column 4, opposite any name,
with intent to give to any person not entitled to vote, a riyht of voting

;

and that I have not intentionally omitted from the said roll the name of

any person whom I believe entitled to l)e place I there in, nor have I, in

order to deprive any person of a right of voting, omitted from column 4
opposite the name of such person, any letter or letters which I ought to

have placed there.

Sworn {or solemnly declared and \

affirmed) before meat '

, of in [^

the county of , this

day of , A.D. 18 . /

'3. Section 52 of the said Act is hereby amended by adding^

thereto the following subsection :

(4) In case the council deem it advisable to adopt the

provisions of this section in any year for which there has

been an assessment ma<le under the previous sections of this

Act, the council instead of making a second assessment in

the same year may pass a by-law adopting the assessment roll

previously made and revised in such year, and such assess-

ment roll shall be subject to revision in the manner
provided by subsection 1 of this section, and shall liave the

same effect as an assessment made under said subsection 1.

Sale of

interest of

lessee or
tenant of

municipa
property

3. The said Act is further amended by adding thereto the

following section :

I7lh. If the Treasurer sells any interest in land of wdiich

the fee is in the city, town or other municipality in respect of

which the taxes accrue, he shall only sell the interest therein

of the lessee or tenant, and it shall be so distinctly expressed

in the conveyance to be made b}?^ the Treasurer and Warden,
and such conveyance shall give the purchaser the same rights

only in respect of the land as the original lessee or tenant

enjoyed.



4. The said Act is tiirthcr amended Ity inserting tlierein 65 V. c. 48,

the following section as section 209n. amended.

209«, Where a municipality or any part of a municipality Sales for uxoi

has been or may hereafter be separated from a county and
"^!h|ch1'ave

included in a city or town separatt^d from the county for been annexed

municipal purposes, after a return has been made to t^^c
^^'

J='^-^^

treasurer of the county of lands in arrear for taxes, but the town,

lands have not been advertised for sale by the treasurer of the

county, such treasurer shall return to the treasurer of the city

or town a list of all the lands within such territory returned

as in arrear for taxes and not advertised ; and the treasurer

and mayor of the city or town shall have power to take all

the proceedings which treasurers and wardens under this Act
can take for the sale and conveyance of lands in arrear for

taxes, but in case the lands in such teiTitory have been

advertised before the separation, the sale of such lands shall

be completed in the same manner as if the separation had not

taken place, and conveyance of lands previously sold shall be

made in like manner.
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No. 183.] DTT T [is^*^-

BILL.

An Act respecting the Incorporation and Regulation

of Mining Companies.

HER MAJESTY, by and with the advice and consent of

the Legishitive Assembly of the Province of Ontario,

enacts as follows •

—

1 . This Act may be cited as The Ontario Mining Com- Short title.

panics Incorporation Act.

^i. The Lieutenant-Governor-in-Council may, by Letters Incorporation

Patent under the Great Seal, grant a charter under The p^^."^"^"

5 Ontario Coriqianies Act, to any number of persons, not less

than five, who shall petition therefor, constituting- such persons,

and others who may become shareholders in the company
thereby created, a body corporate and politic, for the pur-

pose of carrying on within the Province of Ontario, or any of

10 the counties and districts therein, the business and operations

of a mining, milling, reduction and development company,

or such business and operations as shall be set forth in the

Letters Patent.

3. Every such company shall if the Letters Patent permit,

15 have power for its mining, milling, reduction and develop-

ment operations only :

(a) To prospect for, open, explore, develop, work, improve, Powers of

maintain, and manage gold, silver, copper, coal, iron and other company.

mines, mineral and other deposits and properties and to dig for,

20 raise, crush, wash, smelt, assay, analyze, reduce and amalga-

mate and otherwise treat ores, metals and minerals, whether

belonging to the company or not, and to render the same

merchantable, and to sell and otherwise dispose of .the same,

or any part thereof, or any interest therein :



(6) To acquire by purchase, lease, concession, license, exchange
or other legal title, mines, mining-lands, easements, mineral-pro-

perties, or any interest therein, minerals and ores and mining-

claims, options, powers, privileges, water and other rights,

patentrrights. Letters Patent of invention, processes and 5

mechanical or other contrivances, and either absolutely or con-

ditionally, and either solely or jointly with others, and as

principals, agents, contractors or otherwise, and to lease, mort-

gage, place under license, hypothecate, sell, dispose of and
otherwise deal with the same or any part thereof, or any 10

interest therein
;

(c) To construct, maintain, alter, make, work and operate

on the property of the company, or on property controlled by
the company, tramways, telegraph or telephone lines, reser-

voirs, dams, flumes, race and other ways, water-powers, aque- 15

ducts, w^ells, roads, piers, wharves, buildings, shops, stamping-

mills and otlier works and machinery, plant, and electrical and
other appliances of every description, and to buy, sell, manu-
facture and deal in all kinds of goods, stores, implements, pro-

visions, chattels and effects requivf^d by the company or its 20
workmen or servants

;

(d) To build, acquire, own, cliarter, navigate and use steam
and other vessels

;

(e) To take, acquire and hold as the consideration for ores,

metals or minerals sold or otherwise disposed of, or for goods 25
supplied, or for work done by contract or otherwise, shares,

debentures, bonds or other securities of or in any other com-
pany having objects similar to those of a company incorpor-

ated under this Act, and to sell or otherwise dispose of the

same

;

80

(/) To enter into any arrangement for sharing profits, union

of interests, or co-operation with any other person or company,
carrying on or about to carry on any business or transaction

which may be of benefit to a company incorporated under
this Act

;

35

(g) To purchase or otherwise acquire and undertake all or

any part of the assets, business, property, privileges, contracts,

rights, obligations and liabilities of any person or company
carrying on any part of the business which a company incor-

porated under this Act is authorized to carry on, or possessed 40
of property suitable for the purposes thereof ; and,

(h) To subscribe for and take and hold shares or stock in

any company incorporated as provided by section 16 of this

Act for the purpose of acquiring, holding, constructing, main-
taining, and keeping in repair, roads, bridges, improvements 45

in waterways, or other means of communication, and drainage
works, and other improvements, upon, through, over or adja-

cent to, or leading to or from the lands of a company incor-



porated under this section ; Provided, that the consent of the
shareholders shall be first obtained by resolution passed ;it a
special general meeting called for that purpose.

(i) To do all such acts, matters and things as sliall be inci-

5 dental or necessary to the due attai»nii..nf .J' ili,. Ml,ove objects,

or any of them.

SPECIAL PROVISIONS RESPECTTNfi ATTVTvr; fOMi.A vt^s.

4.— (Ij Notwithstanding anything lo i n,. connaty m ThcOn- No pernon*!

tario Companies Act contained, the Letters Patent incorporating liability.

10 a mining company under this Act may, if the petition of the
applicants so requires, contain a provision that no liability in

excess of the amount actually paid, or agreed to be paid, to the
company for shares therein shall attach to any holder of such
shares, provided, however, that no such shares shall be issued

15 at a discount, or any rate other than had previously been
sactioned by the company, unless expressly authorized by
a by-law of the company fixing and declaring the rate

of discount and any other, if any, terms and conditions of

issue ; and further provided that a copy of such by-law shall,

20 within twenty-four hours after the by-law was sanctioned, be
by registered letter transmitted to the Provincial Secretary,

and that such 'copy shall be verified as a true copy by the ^veHfied!'*
joint affidavit of the president and secretary, and if there are

no such officers, or they, or either of them, are or is, at the

25 proper time out of this Province, or otherwise unable to make
the same, by the affidavit of the president or secretary and one

of the directors, or two of the directors, as the case may re-

quire : and if the president or secretary does not make or join

in the affidavit, the reason thereof shall" be stated in the sub-

30 stituted affidavit ; and any company which refuses or fails to

comply with the provision of this section, relative to the

transmission of a copy of the by-law to the Provincial

Secretary, shall incur a penalty of S20 for every day during

which the default continues. 57 Y. c. 16, s. 18, amench</.

35 (2) Where Letters Patent incorporating any such company Certificate of

have been granted with the provisions mentioned in this sec- stock, wiiat to

tion, every stock certificate issued by the company shall bear *^*'° "*"

upon the face thereof, distinctly written or printed in red ink,

after the name of the company, the words " Incorporated under

40 The Ontario Mining Companies Incorporation Act" and
where such stock certificates are issued in respect of shares

subject to call, the words " Subject to Call "
; or if in

respect of shares not subject to call, the words " Not Subject
TO Call," as the fact shall be. 57 V. c. 16, s. 19, amended.

45 (3) Every raining company, the charter of which contains "No pewonal

the said provision, shall have written or printed on its charter, ^**"''*^yQ^ ^

prospectus, stock-certificates, bonds, contracts, agi'cements, document*
issued by
compaoy.



on non-pay-
ment of calls

15

20

notices, advertisements and other official publications, and in

all bills of exchange, promissory notes, endorsements, cheques,
and orders for money or goods purporting to be signed by or

on behalf of the company, and in all bills of parcels, invoices,

and receipts of the company, immediately after or under the ^

name of such company, and shall have engraved upon its

seal the words " No Personal Liability "
; and every such

company which refuses, or knowingly neglects to comply with
this provision shall incur a penalty of $20 for every day
during which such name is not so kept written or printed ;

10

and every director and manager of the company who know-
ingly and wilfully authorizes or permits such default shall be
liable to the like penalty. 57 V. c. 16, s. 20.

Sale of 6to3k (4) In the event of any call or calls on shares in a company
so incorporated remaining unpaid by the holder thereof for a

peribd of sixty days after notice and demand of payment, such
shares may be declared to be in default, and the secretary of

the company may advertise such shares for sale at public auc-

tion to th(! highest bidder for cash by giving notice of such
sale in some newspaper published at the place where the prin-

cipal office of the company is situated, or in case no newspaper
is published thereat, then in a newspaper published in the
nearest place to said office, for a period of one month ; and
said notice shall contain the numbers of the stock -certificate or

stock -certificates in respect of such shares and the number of 25

shares, the amount of the assessment due and unpaid and the
time and place of sale ; and in addition to the publication of

the notice aforesaid, notice shall be personally served upon
such shareholder by registered letter mailed to his last known
address : and if the holder of such shares shall fail to pay ^^

the amount due upon such shares with interest upon the

same and cost of advertising before the times fixeci for such
sale, the secretary shall proceed to sell the same, or such .por-

tion thereof as shall suffice to pay such assessment, together

with interest and cost of advertising ; provided that if the '^^

price of the shares so sold exceed the amount due with interest

and costs thereon, the excess thereof shall be paid to the de-

faulting shareholder. 57 V. c. 16, s. 2], amended.

(5) No shareholder in any company so incorporated shall be
personally liable for non-payment of any calls made upon his '*^

shares, nor shall such shareholder be personally liable for

any debt contracted by the company or for any sum payable
by the company. 57 V. c. 16, s. 22.

Extent of

liability of

shareholders.

Sale of Bhares ^- Notwithstanding anything to the contrarj' in The Ontario
at a premium, Cowpanies Act contained, any mining company (whose ^^

coun^t* charter does not contain a provision that no liability beyond
the amount actually paid, or agreed to be paid, upon shares in

such company by the holder thereof shall attach to such
holder), may, for the lawful purposes of the company and no



other, from time to tiiin'. In- l)y-l<i\v, to Ix- cxprcssiy sanrtmncd
by the company and to be made for the purpose, .Jispose of
shares in the company at suel\ piemium, or at such discount
and on such terms and conditions as to the c<jm| any shall seem

5 to be advantageous and proper
;
prcjvided, ht)vvever, that a

copy of such by-law shall, within twenty-four hours after the
by-law was sanctioned, be by registered letter transmitted
to the Provincial Secretary, and that such copy shall Ije

veritied as a true copy by the joint affidavit of the Verification
10 president and secretary, and if there are no such officers, of by l»w.

or they, or either of them, are or is, at the proper time
out of this province, or otherwise unable to make the
same, by the affidavit of the president or secretary and one of

the directors, or two of the directors, as the case may require
;

15 and if the president or secretary does not make or join in the

affidavit, the reason*.thereof shall be stated in the substituted

affidavit ; and any company which refuses or fails to comply
with the provision of this section relative to the transmission

of a copy of the by-law to the Provincial Secretary, shall incur

20 a penalty of S20 for every day 4uring which default continues.

57 V. c. 16, s. 19, amended.

(a) Every stock-certificate issued in respect of any share sold Marking on

or disposed of by the company under the provisions of this
cwtificate.

section shall bear upon the face thereof, distinctly' written or

25 printed in red ink, after the name of the Company, the words
" Operating under The Ontario Mining Companies Incor-

poration Act," and where such stock -certificates are in respect

of shares sold, or disposed of at a discount, the words " Issued

by the Company at a discount of per centum," the rate of

30 discount to be mentioned as a part of such words.

6. Notwithstanding anything contained in this Act, the Liability of

directors of the company shall be jointly and severally liable ^'^g*°" '"'

to the labourers, servants and apprentices thereof, for all debts

not exceeding one year's wages due for services performed for

35 the company while they are such directors respectively ; but

no director shall be liable to an action therefor, unless the

company has been sued therefor within one year after the

debt became due, nor yet unless such director is sued therefor

within one year from the time when he ceased to be such

40 director, nor yet before an execution against the company has

been returned unsatisfied in whole or in part ; and the amount

due on such execution shall be the amount recoverable with

costs against the directors. R. S. O. 1887, c. 157, s. 68.

1. In addition to the facts to lie stated in the returns re- Retarna by

45 quired of companies incorporate.! under The Ontario ^^>^}-^^S.
''''""

panies J^c^, every mining company incorporated under the said

Act, or under the provisions of 77* e Ontario Joint Stock Com-

panies Letters Patent Act or of any other Act, shall state the

number of shares therein sold, or disposed of by the company

50 under the provisions of this Act, or of any other Act, and the
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rate at which such shares were sold or disposed of, and shall

forthwith furnish such further and other information as shall

at any time be required by the Provincial Secretary, or by the

Director of Mines, and any company wliich refuses or fails to

comply with the provisions of this section shall, in addition to

any other penalty, incur a penalty of $20 for every day during
which default continues.

Selling shares 8. No share in a mining company shall be issued, sold, or be in
below par.

^j^j-jy other manner disposed of at a rate less than par, unless

under the authority of a by-law passed by virtue of this Act ; 10

and any director, officer or agent of a company who acts in

contravention of this section shall, on conviction thereof, be
liable to a tine of $200 and to the costs of conviction, and in

default of payment of such fine and costs may be sentenced

to imprisonment for a period not exceeding three months. 15

License to 9- No extra-provincial mining, milling, reduction or develop-
extra-provin- mcnt company having its head-office elsewhere than within
C13il COIIl-

panies. this Province, shall, either directly or indirectly, sell or other-

wise dispose of within this Province any of its shares, stock,

stock-certificates or other securities by whatsoever name 20
known, unless and until it shall have received from the

Lieutenant-Governor in Council a license authorizing it to sell

and dispose of its shares and other securities, and any person
who in contravention of this section acts for an unlicensed

company shall, on conviction thereof, be liable to a fine 25

of $20 per day for every day while he so acted, and, in

case the fine be not paid, shall in the discretion of the

court be imprisoned for a period not exceeding three months.

Proof of due
incorporation,
etc., upon ap-
plication for

license to

extra-pro
vincial com-
panies.

10. No license shall be issued to an extra-provincial mining,

milling, reduction and development company having its head- 30

office elsewhere than within this Province until the company
shall have satisfied the Director of the Bureau of Mines that it

has been duly incorporated and that it possesses the real estate,

property and assets, and that it is carrying on its operations on a

scale and in a manner to command the confidence of the public, 35

and for this purpose the Director shall have power to require of

the company such sworn documentary and other evidence as he

shall deem to be requisite in the premises, and upon a report

that he is satisfied that the company is one which may be

licensed under this section, and upon the recommendation of 40

the Provincial Secretary, the Lieutenant Governor in Council

may direct the issue of a license upon such terms and condi-

tions as to him shall seem proper, and hemay summarily revoke

and annul such license for any cause that to him shall

appear to be sufficient. 45



LIABILITY FOR FALSE STATEMENTS.

II. If any person in any return, repurt, curtiticuLu, ^'*1«« «-«turD«,

balance-sheet, or other document reijuired by or for the pur-
'^

poses of tliis Act, wilfully makes a statement false in any
material particular, he shall be liable on conviction on indict-

5 ment to imprisonment for a term not exceedini,^ six months,
with or witliout hard labor, and on sunnnary conviction to

imprisonment not exceeding .three months, witii or without
hard labor, and in either case to a fine of SlOO in lieu of or in

addition to such imprisonment as aforesaid.; provided that a
10 person charged with an offence under this section may, if he

thinks lit, tender himself to be examined on his own behalf,

and thereupon may give evidence in the same manner and
with the like effect snxl consequent's ns ;niv ..<li..i- witness.

m. Where a prospectus, advernscniciit, or .-my printed or ^'*^'''' "
"

15 written document answering the purpose of a prospectus, p^*jl!

advertisement or notice, published or circulated in Ontario, etc.

invites persons to subscribe or apply for shares, debenture
stock, or other securities by whatever name known or men-
tioned, of any mining, milling, reduction or exploration com-

20 pany whatever, every person who is a director of the company
at the time of the issue of the prospectus, advertisement
or notice, and every person who, having authorized such
naming of him, is named in the prospectus, advertisement
or notice as a director of the company or as having

25 agreed to become a director of the company, either immedi-
ately or after an interval of time, and every promoter
of the company, and every person who has authorized the issue

of the prospectus, advertisement or notice, shall be liable to pay
to all persons so subscribing or applying on the faith of such

30 prospectus or notice, compensation for the loss or damage they
may have sustained by reason of any untrue statement in the

prospectus or notice, or in any report or memorandum appear-

ing on the face thereof, or by reference incoi*porated therein or

issued therewith, unless it is proved
;

35 (a) With respect to every such untrue statement not pur-

porting to be made on the authority of an expert, or of a public

official document or statement, that he had reasonable ground
to believe, and up to the time of the allotment or issue of the

shares, debenture stock, or other securities, as the cnso may bo,

40 did believe that the statement was true

:

(6) With respect to every such untrue statement pui-porting

to be a statement by or contained in what purports to be a

copy of or extract from a report or valuation of an engineer,

valuer, accountant, or other expert, that it fairly represented

45 the statement made by such engineer, valuer, accountant, or

other expert, or was a correct and fair copy of or extract from

the report or valuation. Provided always that notwithstand-

ing that such untrue -statement fairly represented the state-
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ment made by such engineer, valuer, accountant, or other

expert, or was a correct and fair copy of or extract from the

report or valuation, such director, person named, promoter,

or other person, who authorized the issue of the prospectus or

notice as aforesaid, shall be liable to pay compensation as 5

aforesaid if it be proved that he had no reasonable ground to

believe that the person making the statement, report or valua-

tion was competent to make it ; and

(c) With respect to every such untrue statement purporting

to be a statement made by an official person or contained in 10

what purports to be a copy of or extract from a public official

document, that it was a correct and fair representation of such

statement or copy of or extract from such document, or unless

it is proved that, having consented to become a director of the

company, he withdrew his consent before the issue of the pros- 15

pectus, advertisement or notice, and that tlie prospectus, adver-

tisement or notice was issued without his authority or con-

sent ; or that the prospectus, advertisement or notice was
issued without his knowledge or consent, and that on becom-
ing aware of its issue he forthwith gave reasonable public

notice that it was so issued without his knowledge or consent ; 20

or that after the issue of such prospectus, advertisement or

notice and before allotment or issue of the shares, debenture

stock, or other securities as the case may be, he, on becoming
aware of any untrue statement therein, withdrew his consent

thereto, and caused reasonable public notice of such withdrawal 26

and of the reason therefor, to be given. 54 Y. a. 34, s. 4.

57 V. c. 16, 15. Sections 17, 18, 19, 20, 21 and 22 of the Act passed in

88.17-22 tiie 57th year of Her Majesty's reign, entitled An Act
repeae

. retating to Mines and Mining Lands, are repealed, and all

mining companies, whether heretofore or hereafter incor- 30

porated under any general Act in force in this Province, shall

be subject to the provisions of this Act.

COMPANIES FOR CONSTRUCTING WORKS ON MINING LANDS.

16,—(1) Subject to the provisions of The Ontario Com-

o°corapIn^eT i^cfcuies Act, the Lieutenant-Governor in Council may, by 35

for codstruc- Letters Patent under the Great Seal, grant a charter to any
tion of works

n^j^^)3gi. Qf persons not less than five, who shall petition there-

lands, for, constituting the said persons and others who may become

shareholders in the company thereby created a body corporate

and politic for the purpose of acquiring, holding, constructing, 40

maintaining and repairing roads, bridges, improvements in

waterways, and other means of communication and drainage

works, and other improvements upon, through, or over or

adjacent to, or leading to or from, mining lands.



9

(2) Every company incorporated under thia section shall Power* of

have power, for carrying out the objectn of incorporation only :

*^"'"^'*"'**'

(a) To construct, maintain and keep in repair, roivds,

bridges, waterways, drainage works and other im-

5
. provements and means of communication, through,

over, or adjacent to, or leading to or from, mining
lands.

fh) To acquire by purchase, lease, concession, license, ex-

change or other legal title, and hold lands and other

10 properties necessary for tlie construction of sucli

works, and from time to time to sell Hud dispose of

all such lands as may be found to be unnecessary

or unsuit-^ble for the purposes of the company.

(c) To demand and receive from persons and corporations

15 for the use of such works, such fees and tolls as

may be fixed by the company, subject to approval

by the Lieutenant-Governor in Council.

(d) To build, acquire, own, charter, navigate and use,

steam and other vessels.

20 (f) To enter into any arrangements for sharing profits,

union of interest, or co-operation with any other

person or company, to carry on, or about to carry

on, any business or transaction which may be of

benefit to any company incorporated under this

25 section.

(f) To do all such acts, matters and things as shall be

incidental or necessary to the due attainment of

the above objects or any of them.

2-183
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No. 184] BTLT ^^^^^

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 . Subsection 2 of section 479 of The Gonaolidated Muni- 55 v. c. 4a.

^ cipal Act, 1892, is hereby amended by adding the word "• 49, sub-i. 2.

" weigh-masters" under the word "pound-keepers" in the*™ *

second line thereof.

"i. The council of every town and incorporated village shall Weigh soaiea

provide in a convenient place a public weigh scale, and appoint *" ^ provided

10 a weigh-maater for the municipality, who shall have charge village*,

and control of the public weigh scale subject to the |)rovisions

and regulations in that behalf made by the council of the

municipality.

3. Upon the petition of fift}' or more bona fide ratepayers W«igh scale*

15 of a township resident therein, asking for the establishing of a '" *own«*»P«-

public weigh scale at a point in the township named in such

petition, the council of such township may provide a weigh
scale at the place named and appoint a weigh master to have
charge and control thereof subject as in the preceeding'section

20 provided.
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^"- '"'-^ BILL. .

^'"^

An Act respecting Trust Companies.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Ontario Trust C^ompa-nies short title.

5 Act.

2. In this Act the eNprossion "trust company " shall mean "Trust com-

a company incorporated for tlie purpose of exercif-ing the P»'»y>"

powers set forth in the Schedule to this Act or any of them.

meao-

3. Proceedings for the incorporation of any trust company Inoorpor»tioB.

10 shall hereafter be taken under The Ontario Joint Stock Com-
panies' Letters Patent Act (or such other Act, if any, as may be

substituted therefor during the present Session of the Legisla-

ture), and every trust company heretofore incorporated under

such Act or hereafter incorporated shall be subject to the pro-

16 visions of this Act and also to those of such Act so far as the

provisions of the latter Act are applicable and consistent with

those of this Act ; Provided always that the Lieutenant-

Governor in Council may relieve any company heretofore

incorporated from compliance with any of the provisions of

20 the said Ontario Joint Stock Companies Letters Patent Act,

or other Act substituted therefor as aforesaid, as may be

deemed expedient.

4.—(1) No company sha)l hereafter be incorporated, or other- Comp»ni«i f
wise authorized, by letters patent to execute the oflfice of exe- ^^^jM'*

25 cutor, administrator, trustee, receiver, assignee, guardian of a

minor's estate or of committee of a lunatic's estate, and no let-

ters patent shall be granted to any company heretofore incor-

poiated conferring any such powers upon such company,

without in either case such company having complied with the

30 provisions of this Act, in addition to what is required in othe^



cases by The Ontario Joint Stock Companies Letters Patent
Act or other Act substituted therefor as aforesaid. 58 V.

c. 32. s. 2.

Thrpe-fourths (2) At the time of the issuinsr of the letters patent to any
of stock to be ,

^ / , , ,
o.,

, , ,
"

n i *»

held by resi- trust company, and always thereafter, at least three-fourths of
dents of the stock of the company, exclusive of the stock held by com-

panies, shall be held by persons who are residents of this

Province. 58 V. c. 32, s. 3.

Ontario.

Notice of

application to

be served on
other trnflt

companies.

Capital stock.

Report on fit-

ness of appli-

cants for in-

corporation.

(3) Within three days after the notice for the letters patent
tirst appears in the Ontario Gazette a copy thereof shall be ^^

served on ever}' trust company theretofore incorporated by
Act of the Legislature or by letters patent. 58 V. c. 32, s. 4

(4) The capital stock of the company shall be paid up to th^
extent of at least $100,000 before the Letters Patent issue. 58
V. c. 32. s. 6. 1^

(5) When application is made for Letters Patent incorporat-

ing a trust company or granting to a trust company any of the
said powers the applicants shall satisfy the Provincial Secre-
tary (or any other member of the Executive Council who
may be charged with the duty by Order of the Lieutenant- 20
Governor in Council) respecting the fitness of the applicants

for the discharge of the duties appertaining to such trust,

and that the same is such as to command the confidence

of the public, and also that the public convenience and advan-
tage would be promoted by granting to the proposed company 25

the powers aforesaid ; and the Minister aforesaid shall report

on the said particulars for the consideration of the Lieutenant-

Governor in Council. 58 V. c. 32, s. 7.

^°M;^*°^t*
^* -^^ company shall receive authority by Letters Patent

guardians or to become or be appointed guardian of the persons of infants SO

or committee of the persons of lunatics. 58 V. c. 32, s. 5.
committees.

Fitness of

applicants to
act as trust

company.

Powers of

trust com-
panies.

Appointment
of companies
to act as trus-

tee, etc.

6. The Letters Patent shall not issue unless the Lieutenant-

Governor in Council is in like manner satisfied that the gen-

eral fitness of the applicants for the discharge of the duties ap-

pertaining to such trusts as aforesaid is such as to command 35

the confidence of the public, so that the public convenience and
advantage will be promoted by granting to the company the

powers applied for. 58 V. c. 32, s. 8.

7. Any trust company to which this Act applies may, sub-

ject to the conditions and provisions of this Act, have granted 40

to such company by Letters Patent the powers mentioned in the

Schedule hereto, or such of them as the Lieutenant-Governor

in Council sees fit. 58 V. c. 32, s. 9.

8.—(1) Where a trust company incorporated under a special

Act or under The Ontario Joint Stock Companies Letters 45

Patent Act or -other Act substituted therefor as aforesaid
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is authorized to execute the office of executor, a.liumi.i-

trator, trustee, receiver, assignee, guardian of a minor, or
committee of a lunatic, then in case the Lieutenant-Governor

^ in Council approves of such company being accepted by
'* the High Court as a Trusts Company for the purposes of
auch Court, the said Court, or any Judge thereof, and every
other Court or Judge having authority to appoint such an
officer, may, with the consent of the company, appoint such
company to exercise any of the said offices in respect of any

10 estate, or person, under the authority of such Court or Judge,
or may grant to such company probate of any will in which
such company is named an executor ; but no company which
has issued, or has authority to issue, debentures shall be
approved as aforesaid.

15
(2) A trust company so approved may be appointed to be p**"^'^ **

a sole trustee, notwithstanding that, but for this Act, it would bTs^ie
""'^

be necessary to appoint more than one trustee, and may also Trustee,

be appointed trustee jointly with another person. 54 V. c, 33,

8. 1.

20 (3) Such appointment may be made whether the trustee is

required under the provisions of any deed, will or document
creating a trust, or whether the appointment is under the pro-

visions of The Act respecting Trustees and Executors and the

Administration of Estates, or otherwise. 54 V. c. 33, s. 2.

25 (4) Notwithstanding any rule of practice, or any provision

of any Act requiring security, it shall not be necessary for

such company to give any security for the due performance of

its duty as such executor, administrator, trustee, receiver,

assignee, guardian or committee, unless otherwise ordered.

80 (5) The Lieutenant-Governor in Council may revoke the

approval given under this section, and no Court, or Judge, after

notice of such revocation, shall appoint any such company to be

an administrator, trustee, receiver, assignee, guardian, or com-
mittee, unless such company gives the like security for the

35 due performance of its duty as would be required from a

private person. R. S. 0. 1887, c. 157, s. 74.

9. The liability of a trust company to persons interested
^^'jjj^^ ^j.

in an estate held by the company as executor, administra- mg u tnwue

tor, trustee, receiver, assignee, guardian, or committee as afore-

40 said, shall be the same as if the estate had been held by
any private person in the like capacity, and its powers shall

be the same. R. S. O. 1887, c. 157. s. 75,

lO.—(1) The High Court, if it deems necessary, may from Jf^^SS^dT
time to time appoint a suitable person to investigate the affairs company.

45 and management of any trust company ; and such person shall

report thereon to the Court, and regarding the security afforded

to those by or for whom the engagements of the company
are held, and the expense of such investigations shall be



Deposit with
company of

money paid
into Court.

Mode of

inTMtmant.

Trust com-
panies not to

i«3ue deben-
tures.

defrayed by the company ;
or the Court may, if it deems

necessary, examine the officers or directors of the company
under oath as to the security aforesaid.

(2) The Lieutenant-Governor may also from time to time,

when he deems it expedient, appoint an inspector to examine -^

the affairs of any such company, and report to him on the

security afforded to those by and for whom its engagements
are held as aforesaid ; and the expense of the investigation

shall be borne by the company. R. S. 0. 1887, c. 157, s. 76.'

11.—{1 ) Every Court into which money is paid by parties, or 1^

is brought by order or judgment, may by order direct the same
to be deposited with any trust company that may agree to ac-

cept the same, and the company may pay any lawful rate of

interest on such moneys as may be agreed upon, and when no
special arrangement is made, interest shall be allowed by the ^'^

company at the rate of not le.ss than three per centum an-

nually.

(2) Every trust company may invest any trust moneys in

its hands in any securities in whicli private trustees may by
law invest trust moneys, and may also invest such moneys 20

in the public stock funds or Government securities of any
of the Provinces of the Dominion, or in any securities guar-

anteed by the United Kingdom of Great Britain and Ireland,

or by the Dominion, or by any of the said Provinces ; or in

the bonds or debentures of any municipal corporation in any 25

of the said Provinces
;

Provided that such company shall not in any case invest the

moneys of any trust in securities prohibited by the trust, and

shall not invest moneys intrusted to it by any Court in a class

of securities disapproved of by the Court. R. S. O. 1887, c. 30

157, s. 77.

13. No company incorporated under The Ontario Joint

Stock Companies Letters Patent Act, or other Act substituted

therefor as aforesaid, with power to execute the office of

executor, administrator, trustee, receiver, as-signee, guardian 35

of a minor, or committee of a lunatic, shall issue debentures,

R. S. O. 1887, c. 157, s. 78, part



SCHEDULE C.

(Section 89.)

Powers which may be given to Trurtt Compauf/^.

To take', receive aud hold all estates and property, real and personal,
which may he granted, committed, transferred, or conveyed to them with
their consent, upon any trust or trusts whatsoever (not contrary to law)
at any time or times, by any person or persons, body or bodies corporate,
or by any court in the Province of Ontario.

To take and receive on deposit, upon such terms and for such remunera-
tion as may be agreed upon, deeds, wills, policies of insurance, bonds de-

bentures, or other valuable papers or securities for money, jewelry, plate

or other chattel property of any kind, and to guarantee the .safe keeping of

the same ;

To act generally as attorntey or agent for the transaction of bu.siness, the
management of estates, the collection of loans, rents, interest, dividends,

debts, mortgages, debentures, bonds, bills, not^s, coupons and other se

curities for money ;

To act as agent for the purpose of issuing or countersigning certificates

of stock, bonds t>r other obligations of any association, or co poration,

municipal or otlier
;

To receive, invest and manage any sinking fund therefor on such term*
as may be agreed upon

;

To accept and execute the offices of executor, administrator, trustee, re-

ceiver, assignee, or of trustee for the benetit of creditors under any Act of

the Legislature of the Province of Ontario ; and of guardi;ui of any minor's

estate, or committee of any lunatic's estate ; to accept the duty of and act

generally in the winding up of estates, partnerships, c mpanies and cor-

porations
;

To guarantee any investments made by them as agents or otherwise
;

To sell, pledge or mortgage any mortgage or other security or any other

real or personal property held by the company from time to time, and to

make and execute all requisite lonveyances and assurances in respect

thereof ;

To make, enter into, deliver, ac -ept and receive all deeds, conveyances,

assurances, transfers, assignments, ^ rants and contracts necessary to carry

out the purposes of the said comptny, and to promote the objects and
business of the said company

;

And for all such services, duties and trusts to charge, c )llect and receive

all propar remuneration, legd, usual and customary costs, charges and
expenses. 58 V. c. 32 Sched, A.
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No. 186.] BILL. [''"

Au Act respecting the Cliaiigiug of the Namea of
Incorporated Companies.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario

enacts as follows :

—

1. Where an incorporated company within the legislative Applieatiomi

authority of the Legislature of this Province, whether incor- to Lieutenant-

porated under a special or general Act, is desirous of changing chamre n»me«
its name, the Lieutenant-Governor, upon being satisfied that of oomp*nie«.

the Company is in a solvent condition, and that the change
desired is not for any improper purpose, and is not otherwise

objectionable, may, by Order-in-Council, change the name of

the company to some other name set forth in the said Order.

R. S. O. 1887, c. 178, s. 1.

2. The Lieutenant-Governor-in-Council may make regula- Begal»tioiu

tions respecting the notice (if any) to be given of the applica- »• ^ notio«.

tion for change of name under this Act.

3. In case the proposed new name is ccmsidered objection- in case pro

able, the Lieutenant-Governor in-Council may, if he thinks iit, P??**l"°uJ,

"

change the name of the company to some other unobjectionable

name without requiring any further notice to be given. R S O.

1887, c. 178, s. 3.

4. The change of name shall be conclusively established by change to b«

the insertion in The Ontario Gazette of a notice thereof by the published in

Provincial Secretary. R. S. 0. 1887, c. 172, s. 5.
^"'*^-

5. No contract or engagement entered into by or with the change not to

company, and no liability incurred by it shall be affected oj- -ffect actiona

the change of name ; and all actions commenced by or against
""^

the company prior to the change of name may be proceeded

with or against by the company under its former name. R.S.O.

1887, c. 178, s. 6.

6. Sections 2, 4 and 7 of An Act respecting the Changing Rev. sut. a

of the Names of Incorporated Companies, being th*^ Revised 178, »a
. a.i.

Statute, 1887, chapter 178, are hereby repealed. '" "P*****
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No. 187.J BILL. [IS97.

An Act respecting Aid to certain Eailways.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of tlie Province of Ontario

enacts as follows :

—

1 . There shall be granted out of the Consolidate*! Revenue Aid gnwted.

Fund for the construction of the portions of railways herein-

after mentioned the sums following, that is to say :
—

(
I
) To the Ontario and Rainy River Railway from a point Ontario and

at the westerly end of the eighty miles heretol'ore aided, i-un-
pl^jj'^

^'^®'

ning west and south to Swell Bay, a distance not exceeding
eighty-tive miles, a cash subsidy of $3,000 a mile.

(2) To the Montreal and Ottawa Railway, to aid in the M<ntreai and
- - *'

otta - "--'

way.
construction of fifty miles of the said railway constructed to

^^"*** ^^^'^

the boundary line between the township of East Hawkesbury,
in the Province of Ontario and the Province of Qnfebec, and
being a continuation thereof westward from the said boundary
line through the said township of East Hawkesbury and the

townships of West Hawkesbury, Caledonia, Alfred, Plantage-

net and Clarence, and to pass through or near the villages of

Vankleek Hill, Alfred, and Plantagenet, in the county of

Prescott, $34,000, and the portion of the unearned subsidy of

$100,000 which was granted to the Vaudreuil and Ottawa
Railway Company in 1.^92, and which was in the year 1<S93

transferred to the Central Counties Railway Company, sub-

ject to certain conditions, instead of to the said Vaureuil and
OttawaRailwayCompany,and which unearned portion amoimts
to $66,000, is hereby transferred to the Montreal and Ottawa
Rfiilway Company to assist in the construction of the above

mentioned fifty miles of the saiti railway.

(3) To the Manitoulin and North Shore Railway, a distance Mamtoulin

not exceeding thirteen miles additional, owing to a chauLje of
y^^^g 1[^.

route occasioned by insurmountable engineering difficulties, a way.

cash subsidy of 5^3,000 a mill'.



THjonburg, (4) To the Tikonburg Lake Erie and Pacific Railway, from

and Pacific ^ point at the southerly terminus of that road to Tilsonbur^,
Railway. a distance not exceeding 3 looo miles, a cash subsidy of $2,000

a mile

Ottawa, (5) To the Ottawa, Arnprior and Parry Sound Railway from

Parry"sound
EganviUe south-easterly towards Renfrew, a distance not ex-

Railway, ceeding ten miles, a cash subsidy of $2,000 a mile.

62 V, 0. 36, 3. All the provisions of section 2 of chapter 35 of the Acts
8. 2, to apply, passed in the 52nd year of Her Majesty's reign, respecting the

option of substituting half-yearly payments for forty years in

lieu of a cash payment, and all the conditions provided by
section 3 of the said Act shall apply to the grants hereby
made.

Conditions ^- The subsidies hereby granted shall be subject to the
attached to following conditions :

—
grants.

Infurmation (1) Each of the said companies shall furnish such informa-
to be given to tion as to the location and plans of passenger and freight
Commissioner ...

i.i t c 'l n p x- j. j.- i.

of Public Stations on the hne oi its railway as may from time to time be
Work". required by the Commissioner of Public Works, and in every

case payment of the said subsidies shall be subject to com-
pliance with such directions as may be given by the Com-
missioner of Public Works from time to time for the erection of

stations and the number of, and intervals at which stoppages
shall be made, at such stations for the accommodation of the

public.

liiepro- (2) Every company to which aid is granted by this Act,
taction. shall comply with such regulations as may from time to time

be made by the Lieutenant-Governor in Council for the pro-

tection from fire of the woods and forests adjoining the line of

the railway.

a„v,»-^v * 4. So much of the subsidies granted to each of the said rail-
oUDSiuies to . . .

O
i> 1 ' n 1

lapse if not ways as IS not earned within live years from the time of the
earned in five passing of this Act shall lapse and revert to the Consolidated
years. tL e> _ . - . _ . ^

Revenue Fund of the Province.

Rolling stock 5. The subsidies hereby granted and the subsidies granted
and railway ^o railway companies by any Act heretofore passed and which

of Canadian have not been earned or assigned or hypothecated prior to the
manufacture, passing of this Act, shall be further subject to the condition

that the companies to which the same are granted shall, as

far as practicable, construct, equip and operate their lines of

railway with railway supplies and rolling stock of Canadian
manufacture, whenever such railway supplies and rolling stock

can be procured as cheaply and upon as good terms in Canada
as elsewhere, having regard to quality and price among other

thing's, and unless the Lieutenant-Governor in Council shall

approve of the same being procured elsewhere.
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No. 188.]
gJLJ-^_

[1897

An Act for granting to Her Majesty certain sums of

money to defray the expenses of Civil Govern-
ment for the year one thousand eight hundred
and ninety-seven, and for other purposes therein

mentioned.

Most Gracious Sovereign

WHEREAS it appears by messages from His Honour Preamble.

Colonel Sir Casimir Stanislaus Gzowski, Administratoi-

of the Government of Ontario, and the estimates accompany-
ing the same, that the sums hereinafter mentioned in the

schedules to this Act are required to defray certain expenses
of the Civil Government of this Province, and of the public

service thereof, and for other purposes for the year one thou-

sand eight hundred and ninety-seven ; May it therefore please

Your Majesty that it may be enacted, and it is hereby enacted

by the Queen's Most Excellent Majesty, by and with the advice

and consent of the Legislative Assembly of the Province of

Ontario, as follows:

—

1. From and out of the Consolidated Revenue Fund of this
'^'"^^'ff,^;^^

Province, there shall and may be paid and applied a sum (not ex- fh^"

"

ceeding in the whole) of three million seven hundred and '•,

eight thousand, eight' hundred and seventy-two dollars and tain purpo«r».

sixty-three cents, for defraying the several cliarges and expenses

of the Civil Government of this Province for the year one thou-



sand eight hundred and ninety-seven as set forth in schedule A
to this Act ; and for the expenses of Legislation, Public Institu-

tions' Maintenance and Salaries of the Officers of the Govern-
ment and Civil Service for the month of January, one thou-
sand eight hundred and ninety-eight as set forth in schedule
B to this Act.

Accountstobe 3. Accountsin detail ofall moneys received on account of this
laid before the Province, and of all expenditures under schedule A of this Act

shall be laid before the Legislative Assembly at its next sitting.

Unexpended 3, Any part of the money under schedule A, appropriated
moneys.

]^y ^]^jg ^^^ q^^ ^f ^}jg Consolidated Revenue, which may be
unexpended on the thirty-first day of December, one thousand
eight hundred and ninety-seven, shall not be expended there-

after, except in the payment of accounts and expenses incurred

on or prior to the said day ; and all balances remaining unex-
pended after the twentieth day of January next shall lapse

and be written off.

Expenditure. 4,^ The due application of all moneys expended under this

ed for to Her Act out of the Consolidated Revenue shall be accounted for to
Majesty. Her Majesty.

SCHEDULE A.

Sums granted to Her Majesty by this Act for the year one thousand eight

hundred and ninety-seven and the purposes for which they are

granted.

Civil Government.

To defray the expenses of the several Departments at Toronto

Government House $ 1,500 00
Lieutenant-Governor's Office 3,980 00
Executive Council and Attorney-General's Office 20,175 00
Education Department 19,950 00
Crown Lands Department 62,330 00
Department of Public Works 22,200 00
Treasury Department 43,4.50 00
Provincial Board of Health 7,950 00
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Civil Government.—Continiued.

Secretary and Registrar's Department 1 !),o50 00
Inspection of Public Institutions .

'',500 00
Insurance Branch 7,9.')0 00
Department of Agriculture . I s,0(JO 00
Immigration Branch 1 ,,S00 00
Miscellaneous !),800 00

Legisi.ation.

To defray expenses of Legislation 127,100 00

Administration of Justice.

To defray expenses of:

—

Supreme Court of Judicature S67 218 00
Surrogate Judges and Local Masters 20,722 00
Miscellaneous Criminal and Civil Justice .... 357,904 (i4

— §445,844 64

Education.

To defray expenses of Public and Separate School Kducaiion :

—

Aid from Municipalities Fund S 2,387 'J8

Public and Separate Schools 240,000 00
Poor and District Schools 50,000 00
Kindergarten Schools 3,000 00
Night Schools 1,000 00
Public School Leaving and Continuation Classes 15,000 00
62 Model Schools (including reference books) . 11,450 00
French-English Training Schools 1,600 00
Teachers' Institutes and District Training

Schools ^ 4,100 00
Inspection of Public Schools :i!),450 00
Two Inspectors of Separate Schools 3,550 00

Two Inspectors in Districts 3,000 00

One Inspector of Model Schools 1,850 00

One Director of Teachers' Institutes 1,850 00

Travelling expenses six inspectors 2,400 00

Stationery, postage and incidentals 1,400 00

Examiners for Departmental Examinations . . 20,000 00

Paper, postage and supplies for Examinations

and assistant 2,000 00

Salary of Printer 950 00

Salary of Clerk 800 00

Secretary, Boards of Examiners 350 00

Registrar, Education Department 1 ,750 00

Normal and Model School, Toronto 24,680 00
Ottawa 22,210 00

Provincial Education Association 300 00

Total Public and Separate School Education ^l'" '^"^ '^s



Education.—Con tinned.

High Schools and Collegiate Institutes .... .$114,450 00
Library and Museum 5,300 00
School of Practical Science 21,750 00
Public Libraries, Art Schools, Literary and

.

Scientific 56,000 00
Miscellaneous 4,050 00
Superannuated Public and High School

Teachers 61,300 00

S717,927 98

Public Institutions' Maintenance.

To defray expenses of :

—

Asylum for the Insane, Toronto $97,287 00

Asylum for the Insane, London 130,100 00
Asylum for the Insane, Kingston 75,154 00

Asylum for the Insane, Hamilton 115,885 00

Asylum for the Insane, Mimico 70,446 00

Asylum for Insane, Brockville 50,335 00

Asylum for Idiots, Orillia 59,098 00
Central Prison, Toronto 60,025 00
Provincial Reformatory, Penetanguishene .... 31,!>30 00

Institution for the Deaf and Dumb, Belleville. 44,791 00

Institution for the Blind, Brantford 33,972 00

Mercer Reformatory for Females 22,575 00
$797,598 00

Immigration.

To defray expenses of a grant in aid of Immigration .... 10,325 00

Agriculture.

To defray expenses of a grant in aid of Agriculture. . . . 196,627 00

Hospitals and Charities.

To defray expenses of a grant in aid of Hospitals and
Charities 192,879 40

Maintenance and Repairs of Government and
Departmental Buildings.

Government House $6,500 00

Old Parliament Buildings .• 750 00

New Parliament and Departmental Buildings. 26,970 00

Attorney-General's Department " 550 00

Crown Lands Department 1,470 00

Treasury Department 900 00

Provincial Secretary's Department 1,100 00

Department of Agriculture 700 00



Maintenance and Repaid.—Continued.

Department of Public Works $ 500 00
New Parliament Buildings, exclusive of De-

partments 2,000 00
Education Department (Normal School Build-

ing) : 9,200 (]0

Miscellaneous .'3,480 00
Normal School, Ottawa 4,150 00
School of Practical Science 4,025 00
Agricultural College (5,800 00
Osgoode Hall 8,840 00

$77,935 00

Public Buildings.

Asylum for the Insane, Toronto $ 4,000 00

Asylum for the Insane, Mimico 13,100 00
Asylum for the Insane, London 8,525 00
Asylum for the Insane, Hamilton 18,855 00
Asylum for the Insane, Kingston 8,100 00
Asylum for the Insane, Brockville 17,300 00
Asylum for Idiots, Orillia 1 .S,300 00

Central Prison, Toronto 5,250 00

Reformatory, Penetanguishene 1,325 00

Reformatory for Females, Toronto 1,625 00

Deaf and Dumb Institute, Belleville 2,800 00

Blind Institute, Brantford 2,980 00

Agricultural College, Guelph 9,925 00

N ormal School and Education Depart't, Toronto 1 1 ,700 00

Normal School, Ottawa 3,000 00

School of Practical Science, Toronto 4,550 00

Osgoode Hall, Toronto 3,326 00

New Parliament Buildings 12,596 00

Algoma District :^,150 00

Thunder Bay District 900 00

Muskoka District 200 00

Parry Sound District 300 00

Nipissing District 2,300 00

Rainy River District 2,200 00

Normal School, London 7,500 00

Western Dairy School 500 00

Eastern Dairy School 2,700 00

Miscellaneous 5,000 00

SI 66,007 00

Public Works.

To defray expenses of Public Works 51,814 00

Colonization Roads.

To defray expenses of Construction and Repairs 98,040 00
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Charges on Crown Lands.

To defray expenses on account of Crown Lands $198,475 00

. Refunds.

Education $1,000 00
Crown Lands 32,000 00
Municipalities Fund^ 973 28
Land Improvement Fund 2,531 33

36,504 61

Statute Consolidation.

To defray expenses of Statute Consolidation 40,000 00

Miscellaneous Expenditure.

To defray Miscellaneous Expenditure 1 66,700 00

Unforeseen and Unprovided.

To defray unforeseen and unprovided expenses 50,000 00

Total estimates for expenditure of 1897 $3,628,872 63

SCHEDULE B.

Sum granted to Her Majesty by this Act for the year
one thousand eight hundred and ninety-eight, and the

purposes for which it is granted.

To defray the expenses of Legislation, Public Institutions'

Maintenance, and for salaries of the officers of the

Government and Civil Service for the month of

January, 1898 $80,000 00

Total $3,707,772 63
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